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Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable SAM 
BROWNBACK, a Senator from the State 
of Kansas. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
O God our Father, we wait for some 

word from You that will set our lives 
on new paths. Give us the power to live 
as Your loyal children. Lift our hands 
and hearts with the inspiration of Your 
divine presence. Fill us with Your com-
passion so that we will be willing to 
bear the burdens of others. 

Today, use the Members of this body 
for Your purposes. Help them to treat 
others with reverence, respect, and 
kindness. As they seek to understand 
each other, give them a unity of mind 
and purpose. In these challenging 
times, make them Your partners in 
rescuing the perishing and caring for 
the dying. 

We pray in Your sovereign Name. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable SAM BROWNBACK led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, September 20, 2006. 
To the Senate: 

Under the provisions of rule 1, paragraph 3, 
of the Standing Rules of the Senate, I hereby 

appoint the Honorable SAM BROWNBACK, a 
Senator from the State of Kansas, to per-
form the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. BROWNBACK thereupon as-
sumed the Chair as Acting President 
pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. FRIST. Mr. President, following 
the 30-minute morning business period 
today, we will begin a 1-hour block of 
time related to the secure fence bill. 
When that 1 hour of debate is con-
cluded, we will proceed to the vote on 
invoking cloture on the motion to pro-
ceed to H.R. 6061, the Secure Fence Act 
of 2006. That vote is likely to begin 
shortly after 11 a.m. this morning. It is 
my hope that cloture will be invoked. 
Once cloture is invoked, we would like 
to reach an agreement to proceed to 
the bill as quickly as possible. 

I remind everyone that we will be fin-
ishing our business at the conclusion of 
next week; therefore, it will require ev-
eryone’s cooperation in order to finish 
all of the must-do items before we de-
part. 

f 

TERRORIST SURVEILLANCE 

Mr. FRIST. Mr. President, many 
Members have asked where we are with 
regard to the terrorist military tri-
bunal and the terrorist surveillance 
legislation. With regard to the ter-
rorist tribunal, as I have said repeat-
edly and restated yesterday, the legis-
lation that leaves this Senate floor ab-
solutely must achieve two goals: first, 
preserve the intelligence programs 
that we know have saved American 

lives; second, protect classified infor-
mation from terrorists who could ex-
ploit it to plan another terrorist at-
tack against the United States—pre-
serve intelligence programs that are 
lifesaving and protect classified infor-
mation from terrorists who can use 
that information against us. 

As many of those watching know, 
after a lot of back and forth last week, 
Senators WARNER, GRAHAM, and 
MCCAIN have engaged with the admin-
istration and have sent an offer to the 
White House that moves toward the 
President to meet the goals of a pro-
gram that keeps information flowing 
from these terrorists who want to de-
stroy our country and kill our citizens. 
Without passing their plan through the 
Senate, these Senators have been good 
enough to sit down with the adminis-
tration. Discussions are underway to 
find common ground and to move to-
ward those stated goals. I am hopeful 
that very soon an agreement can be 
reached with the President and with 
the majority of Republicans who know 
that we need an effective interrogation 
program that can get information from 
terrorists so we can make America 
safer. 

As well, we need a law that allows us 
to put these terrorists on trial for the 
crimes they have planned and executed 
against our country. Right now, we 
cannot do that. That is why this legis-
lation is so important. But we need to 
do it in a way that we are not sharing 
classified information with those ter-
rorists, who clearly will pass it on to 
others around the world to be used 
against us. 

With continued cooperation, it is pos-
sible that in the next few days a resolu-
tion can be arrived at that satisfies the 
vast majority of Senate Republicans 
and the President, so that together we 
can all move forward in making this 
country safer. 
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RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship times reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will be a period for the transaction of 
morning business for 30 minutes, with 
the first half of the time under the con-
trol of the majority leader or his des-
ignee and the second half of the time 
under the control of the minority lead-
er or his designee. 

The Senator from Wyoming is recog-
nized. 

f 

IMMIGRATION 

Mr. THOMAS. Mr. President, I wish 
to comment on the issue before us 
today. I am glad we are dealing with 
this question. It is certainly one that 
has had a great deal of discussion and 
impact all over the country as to how 
we handle it. I think it is one of our 
principal issues. Certainly, there is a 
different view as to how it ought to be 
handled and all these kinds of things; 
nevertheless, I believe it is important 
that we begin to do something. Even 
though there are many other things 
that legitimately could be considered, 
of course, sealing the border is prob-
ably the first step that ought to be 
done. 

The Senate, of course, passed a bill 
that was quite lengthy—including ways 
and means of dealing with those who 
are already here illegally—and created 
a good deal of discussion and debate. I 
didn’t support the Senate bill in that I 
thought it was too broad in terms of 
dealing with people who had come here 
illegally, even though I do believe 
there are some, depending on the situa-
tion, who should be given an oppor-
tunity to go through the system. But I 
am pleased that we are beginning to do 
something. 

The first thing, obviously, is to do 
something about the border. I am going 
to support the bill before us, although 
I don’t think it is perfect. I think, 
frankly, there needs to be some limit 
on building fences. I cannot imagine 
building a fence, a 40-foot-tall fence, all 
across the border. All we would have is 
40-foot ladders if we did that. But there 
are areas in particular where this needs 
to be done. I think this is an authoriza-
tion where some decisions can be made 
with respect to how that is done. 

There ought to be other things we 
consider along with it. One of them is 
that we need to have a modernized sys-
tem for people coming to the United 
States. All of us want workers and im-
migrants to be able to come legally. 
That system needs to be modernized, 
made more efficient, so that those 
kinds of things can happen without 
taking a very long time. We are chal-
lenged with the notion of having some 
kind of identification system where we 

can tell easily and clearly who are le-
gitimate citizens and who are not. 

In connection with that, I believe it 
is appropriate for employers to be re-
quired to report as to who on their 
work staff is legal and who isn’t. As I 
said, this is a difficult issue and one we 
need to work on. 

I simply want to say I am pleased we 
are moving forward to do something. I 
intend to support this movement today 
for cloture. I hope we can do that so we 
can start to do something about this 
issue, which is one of the most impor-
tant issues to all of us. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Missouri is rec-
ognized. 

f 

COUP IN THAILAND 

Mr. BOND. Mr. President, I have 
come to the Senate floor many times 
to talk about our great interest in the 
nations of Southeast Asia and to call 
for increased engagement and more at-
tention to the relations between the 
United States and Southeast Asia. 

In the early winter of 2006, I spoke 
about the tsunami and the impact that 
had on the region. Many of us, particu-
larly from farm country, remember 
what happened when Thailand’s cur-
rency collapsed in 1997. It brought a 
tremendous decline in the region and a 
decline in our exports. We were pre-
viously exporting $12 billion of agricul-
tural product—much from the Mid-
west—to that region, and that drop of 
$12 billion caused the precipitous drops 
in the prices of commodities sold by 
many farmers in the grain States. So 
we know that it is an important trad-
ing partner. 

But yesterday, a military coup took 
over the Government in Thailand while 
its Prime Minister, Thaksin 
Chinnawat, was in New York at the 
U.N. Prime Minister Thaksin had been 
a successful businessman. He had 
strong support from Thailand’s largely 
rural population but with opposition to 
the urban dwellers. In 2005, his Thai 
Rak Thai—which means ‘‘Thais love 
Thais’’—I cannot understand why we 
didn’t think of something clever like 
that as a name for a political party— 
captured 374 out of 500 seats in the 
House of Representatives. The opposi-
tion party boycotted it, however. There 
was discussion of potential corruption 
by the sale by the Prime Minister of 
his telecommunications and satellite 
business. He had controversies with the 
military, beginning when 87 Muslim 
protesters in southern Thailand died in 
security custody, and the Prime Min-
ister was attempting to put his own 
people in charge of the military. 

After the election, the King stepped 
in and asked the court to review the 
election. They set it aside, and Thaksin 
essentially resumed power as Prime 
Minister even though the election was 
overturned. 

Now, it is with great concern and dis-
appointment that we see the military 

coup. Our neighbors in the region have 
spoken out. They have expressed con-
cern, great disappointment. And it is 
clear that for the cause of the country 
and the region, the constitutional proc-
ess must be restored in Thailand and 
an election date set for a new demo-
cratic government very shortly. 

America has had in Thailand one of 
its best allies. We conduct numerous 
joint military exercises. Thailand was 
responsible for the capture of the infa-
mous radical Islamic terrorist 
Hambali, who masterminded the Bali 
bombing. We have worked closely with 
them. 

Thailand has been the economic 
stronghold of Southeast Asia. It is also 
a constitutional monarchy, with well- 
developed infrastructure and a free-en-
terprise economy and proinvestment 
policies. I think the economy will re-
cover. As far as democracy, King 
Bhumibol, a benign monarch who 
served for 60 years, exercised his con-
siderable influence to keep Thailand 
moving in that direction. Thailand, 
which, during the late 20th century, ex-
perienced numerous coups and military 
coups, had not had one since 1991. I be-
lieve King Bhumibol will push for a de-
mocracy and will get back on the nego-
tiations between Thailand and the 
United States for a free-trade agree-
ment. 

As I said, Thailand is key in the re-
gion. I have described that region as 
the second front in the war on terror 
because al-Qaida-related radical 
Islamist groups have been conducting 
terrorist attacks here. It is set forth in 
a book by Ken Conboy, describing the 
most dangerous terror network. There 
is concern that since the bombings in 
southern Thailand have shown that 
there are insurgents—some 1,700 people 
have died—that this might become a 
haven, a breeding ground for the rad-
ical Islamists, rather than the insur-
gents in the three southern provinces 
of far south Thailand. 

My view is that is an overreaction. I 
think the insurgents have issues with 
the Government, but to this point, I 
don’t see evidence that they will be-
come a host for al-Qaida or other re-
lated groups. They generally have prac-
ticed the moderate Muslim viewpoint 
of Islam of the Southeast Asia region. 

Also, at the same time, I might men-
tion, as we are speaking about the bat-
tle against terrorism and modern 
Islam, I visited Malaysia in August. 
Malaysia, again, has been a country 
that has been making great progress. It 
is a democratic nation committed to 
progress and development and has as-
pired to the peaceful and tolerant 
teachings of Islam. It is a key eco-
nomic partner. It is our 10th largest 
trading partner overall. It has been 
growing at 5 percent annually. We are 
in negotiations for a free-trade agree-
ment with them. Malaysia imports 
more from the United States than any 
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country, other than Japan, in that re-
gion. I believe that a free-trade agree-
ment will help build on that construc-
tive partnership in fighting terrorism 
and ensuring other security issues. 

Despite all this, I saw a disturbing 
trend while I was there; that is, the 
possibility that some of the more rad-
ical views of extremism and intoler-
ance in religion may be raising their 
ugly head in religion in Malaysia. 

Most recently, a Malaysian woman 
who was born Azalina Jailani, changed 
her name to Linda Joy, and has been 
waiting for the federal courts to ap-
prove her conversion from Islam to 
Christianity. It was reported that when 
her application came to change her re-
ligion, it was rejected, and she was sent 
back to the Sharia or religious courts. 
Her lawyer has been arguing before Ma-
laysia’s highest court that Joy’s con-
version be considered a right under the 
constitution and not a religious mat-
ter. 

We are watching this case with great 
interest. There are reports that prov-
inces in Malaysia are going to change 
their law to implement the Sharia, or 
harsh religious law, as law of the prov-
ince. 

Sixty percent of Malaysia’s people 
are Muslim, and Christians of various 
denominations make up about 8 per-
cent. The rest are Buddhist, Taoist, 
and Hindu. We look forward to seeing a 
decision reasserting Malaysia’s com-
mitment to democratic principles and 
a rejection of intolerant religious laws. 

Malaysia Prime Minister Abdullah 
Badawi has been an outspoken cham-
pion of tolerance. He has pointed out 
the obvious political dangers of taking 
that road, but I hope he will not suc-
cumb to the pressures that appear to 
be increasing to move down a path to-
ward less tolerant and potentially 
more extremist forms of religion. 

The pressures for adopting harsh reli-
gious laws are also being applied to In-
donesia where President Susilo 
Bambang Yudhoyono has been another 
strong advocate of tolerance, freedom, 
and democracy. 

The Muslim countries in that region, 
we hope, will continue on a path of sec-
ular, pluralistic, democratic societies 
or the choice is to see them turn from 
that path to a potential breeding 
ground for terror and instability. 

Speaking of terror and instability, 
one country where I am not fearful of 
that occurring is Cambodia, which I 
also visited in August. I was stunned to 
see the World Bank put out a list of 
‘‘failed states’’ with the danger of be-
coming harbors for terrorism, and they 
listed Cambodia. 

To me, Cambodia is definitely head-
ing in the right direction in terms of 
fighting terrorism. They are making 
great economic progress. We have been 
cooperating with them. They have con-
tributed to counterterrorism efforts in 
the region. 

Prime Minister Hun Sen said: 
If we aren’t active enough in fighting ter-

ror, we risk becoming the hostage. 

They set up a national committee to 
fight terrorism. After the attacks on 
the United States on 9/11, Cambodia of-
fered overflight rights to support our 
operations. 

Cambodia has contributed peace-
keepers to Sudan. The United States 
has provided international military 
education and training funds for the 
first time, and we are planning mili-
tary exercises with Cambodia later this 
year. 

The IMET contribution of $45,000 is 
small, but it shows we are willing to 
work with them and ensure their mili-
tary has civilian control, appropriate 
rules of engagement, and other means 
of conducting themselves in this very 
difficult time. 

There is an economic issue that I 
hope we can resolve successfully with 
respect to Cambodia because they are 
moving on the path toward what we 
would want to see, and that is democ-
racy and human rights in this part of 
the world and free markets. 

The economy of Cambodia has been 
growing since 1999, boosted by a bilat-
eral textile agreement, and we believe 
that has been a reason for the strong 
economic growth. 

Mr. President, I don’t see any other 
Senators wishing to take the floor. I 
ask for 2 additional minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. BOND. Mr. President, Cambodia 
has adopted international labor rights 
and standards touted by the Inter-
national Labor Organization as a 
model for other developing countries, 
and they are beginning to flourish. 
This is a country that has half its pop-
ulation under the age of 20 because of 
the unbelievable depredations of the 
Khmer Rouge in the late seventies and 
widespread murder and genocide. But it 
is on the right track. 

However, with the expiration of the 
bilateral textile agreement, countries 
such as Cambodia are now losing out in 
the competition with economies such 
as China and India. I strongly support 
and hope we can pass a measure to en-
hance economic opportunities such as 
the Tariff Relief Assistance for Devel-
oping Economies, or TRADE Act, that 
will allow least developed countries, 
such as Cambodia, to remain competi-
tive by enhancing economic growth. 
They need to create a better invest-
ment environment. 

They are clearly not a Thomas Jef-
ferson democracy yet. They have had a 
very colorful and very deadly past, but 
we think that with our help and sup-
port, they can redevelop what was once 
Southeast Asia’s rice basket—prior to 
the Khmer Rouge’s destruction of 
small irrigation infrastructure and the 
execution of anyone with agricultural 
expertise—again to a strong contrib-
uting economy. 

We must adopt initiatives such as 
these for Cambodia and for other coun-
tries in the Southeast Asia region. We 
have to work to continue improving 

education, emancipation, economic de-
velopment, and promoting democracy 
in Southeast Asia, as around the rest of 
the world. 

Doing so is not only good neighborly, 
it will not only help the Southeast 
Asian nations move toward economic 
and political reform, but it will be the 
most important thing we can do 
against the war that radical Islam has 
declared upon our world and keep these 
countries from turning to the extrem-
ist violence, the terrorism we now see 
primarily in the Middle East and have 
seen too frequently, as noted in ‘‘The 
Second Front,’’ in Southeast Asia. 

Mr. President, I yield the floor. 
f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER (Mr. VIT-
TER). Morning business is closed. 

f 

SECURE FENCE ACT OF 2006— 
MOTION TO PROCEED 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of the motion to 
proceed to H.R. 6061, which the clerk 
will report. 

The assistant legislative clerk read 
as follows: 

Motion to proceed to H.R. 6061, an act to 
establish operational control over the inter-
national land and maritime borders of the 
United States. 

The majority leader is recognized. 
Mr. FRIST. Mr. President, in May of 

this year, this body passed comprehen-
sive immigration reform. We are a na-
tion of immigrants, but we are also a 
nation of laws. We must honor both of 
those heritages. Accordingly, we pur-
sued in this body a four-pronged ap-
proach to reform: first, fortify our bor-
ders; second, strengthen worksite en-
forcement; third, develop a strong tem-
porary worker program; fourth, de-
velop a fair and realistic way to ad-
dress the 12 million people here already 
who entered our country illegally, but 
under no circumstances would we offer 
amnesty. 

Unfortunately, at this point it is 
pretty clear to everyone that we will 
not reach a conference agreement on 
comprehensive immigration reform be-
fore we break in September. While I 
have made it clear that I prefer a com-
prehensive solution, I have always said 
that we need an enforcement-first ap-
proach to immigration reform—not en-
forcement only but enforcement first. 

We share a 1,951-mile border with 
Mexico, and it doesn’t take too much 
creativity to imagine how terrorists 
might plot to exploit that border. It is 
time to secure that border with Mex-
ico. As a national security challenge, 
that is absolutely critical to fighting a 
strong war on terror. That is the ap-
proach of this bill, the Secure Fence 
Act of 2006, a bill on which we will 
shortly vote. 

Earlier this year, with passage of the 
supplemental appropriations, we pro-
vided almost $2 billion to repair fences 
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in high-traffic areas, to replace broken 
Border Patrol aircraft for lower traffic 
areas, and to support training for addi-
tional Customs and Border Patrol 
agents. In addition, we deployed more 
than 6,000 National Guard troops to our 
southwest border, and subsequently— 
and this is tremendous news—we saw a 
45-percent drop in border apprehen-
sions. 

But we have to do more. The Secure 
Fence Act picks up where that supple-
mental left off. It lays the groundwork 
for complete operational control over 
our border with Mexico, and it will go 
a long way toward stopping illegal im-
migration altogether. Customs and 
Border Protection will take responsi-
bility for securing every inch of our 
border with Mexico. Engineers and con-
struction workers will erect two-layer 
reinforced fencing along the border. 
Hundreds of new cameras and sensors 
will be installed. Unmanned aircraft 
will supplement existing air and 
ground patrols. 

We are enhancing and fortifying our 
borders to entry so we will have better 
control over who enters the country, 
how they come, and what they bring. 
We know this approach to enforcement 
works. We saw a drastic downturn in il-
legal immigration when Congress man-
dated a 14-mile stretch of fence in San 
Diego, from 200,000 border violations in 
1992 to 9,000 last year. 

The Secure Fence Act is a critical 
component of national security. It is 
an essential first step toward com-
prehensive immigration reform. So we 
can’t afford to demean it with partisan 
political stunts. 

Mr. President, very shortly we will 
have a vote to bring this bill to the 
floor. But the vote isn’t just about this 
bill. It is about bolstering national se-
curity. It is about keeping America 
strong. It is about ensuring the safety 
of each and every American. With ac-
tion here to secure our border, Con-
gress and the Nation can turn to re-
solving the challenges of worksite en-
forcement, of a strong temporary 
worker program, and the challenges of 
the 12 million illegal aliens who live 
among us, with respect and care and 
dignity. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alabama is recognized. 
Mr. SESSIONS. Mr. President, I 

would like to make some comments on 
this legislation and ask that I be noti-
fied after 8 minutes. 

The PRESIDING OFFICER. Will the 
Senator suspend? Under the previous 
order, there will be 1 hour for debate 
equally divided between the two lead-
ers or their designees. 

The Senator is recognized. 
Mr. SESSIONS. Mr. President, we are 

indeed a nation of immigrants. We will 
always have immigrants coming to our 
country, and they have enriched our 
Nation in so many different ways. It is 
time for us, however, to recognize that 
the policies we have adopted as a Na-
tion are not working; that the law that 

we as Americans respect so greatly is 
being made a mockery of; the system is 
in shambles, and the American people 
are very concerned about it—as they 
rightly should be. I believe public offi-
cials are coming to understand the 
gravity of the problem after the Amer-
ican people have led them at last to 
that event. 

For the last 30 or 40 years, the Amer-
ican people have been right on this sub-
ject. They have asked for a lawful sys-
tem of immigration. They have asked 
for a system of immigration that 
serves the interests of the United 
States of America. And they have ex-
pressed continual concern about the il-
legality that is ongoing. Frankly, the 
politicians and Government officials 
have not been worthy of the good and 
decent instincts and desires of the 
American people. 

Finally, I think those voices are 
being heard today. 

We want to talk about the House bill 
that is on the floor of the Senate 
today. We are asking that this legisla-
tion be considered by the Senate. The 
majority leader has had to file for clo-
ture because apparently some in this 
body do not even want to consider this 
legislation. They do not want to talk 
about it, push it away through surrep-
titious legerdemain. They want to fig-
ure out a way to undermine whatever 
legislation has been passed and make 
sure nothing ever gets done. That has 
been the problem. I hate to say it. We 
have gone again and again, and we 
have promised we are going to do some-
thing and we tell the American people 
we are going to do this and we are 
going to do that. But they are not igno-
rant, they know we have not done any-
thing, except for the last few months 
we began to take a few steps that had 
some significance. But for the last 40 
years we have basically had a system 
driven by illegality that is not worthy 
of the American people, not worthy of 
our heritage of law, and it must end. 

Let me tell you what happened in the 
Senate about the fencing issue. Five 
months ago, May 17, my colleagues, by 
a vote of 83 to 16, after talking to their 
constituents, I submit, approved my 
amendment to mandate the construc-
tion of at least 370 miles of fencing and 
500 miles of vehicle barriers along the 
southwest border. That totals 870 miles 
of physical barriers, either a fence or a 
vehicle barrier. Admittedly, that was a 
strong vote in this body, indicating 
that fencing on the southern border is 
and should be a part of our plan to re-
capture a legal system of immigration 
in America. It remains one of our im-
portant priorities. 

On August 2, my colleagues, this 
time, by a vote of 93 to 3, voted to fund 
the construction of those miles of fenc-
ing and barriers on the DOD appropria-
tions bill as part of the National Guard 
effort at the border. Today we will vote 
again. I expect and hope that the Sen-
ate will have the votes for cloture so 
we can move forward with this bill and 
not have it obstructed from even being 

debated in the Senate. The miles of 
fencing contained in this bill are not 
that different from what the Senate 
had already voted for, 93 to 3 to fund 
this year. 

The Senate has already voted to fund 
them, and we are moving forward. This 
bill simply requires—the House bill 
that has been passed by the other 
body—that more of those miles be fenc-
ing in designated areas. 

I will make this point: We are not 
there yet. Just because we have had 
these votes, just because the House has 
voted for fencing, just because the Sen-
ate, by an overwhelming vote, has au-
thorized fencing, we have not begun to 
construct that yet. We have to get the 
money, and we have to get a final bill. 
The amendment I offered—that passed 
83 to 16—was part of the comprehensive 
immigration bill. That bill is not going 
to become law. That whole bill is not 
going to become law. So if we are going 
to commence now to build a barrier on 
the border, we need to pass this legisla-
tion that actually authorizes it. So 
don’t go back home and say I voted for 
it, but I didn’t vote for this bill. This 
bill is going to determine whether we 
actually do something and we author-
ize it and direct how it is to be done, 
not your previous vote. 

That is what has been happening. We 
have always said we have had these 
votes, but when the dust settled we 
never made it law and never made it 
reality. I urge my colleagues to under-
stand that. Without this legislation we 
are not going to get there in the way 
you previously voted, and everybody 
needs to understand that. 

Let me tell you a little bit about 
what is in the legislation. The majority 
leader summed it up correctly. I appre-
ciate his leadership and his strong sup-
port from the beginning for sufficient 
border barriers. Majority Leader FRIST 
is committed to a good and just solu-
tion of the immigration problem in 
America, but he has come to under-
stand that we have to take steps and do 
some things, and one of them is fenc-
ing. 

This is what this bill will do. It will 
establish operational control of the 
border. Most people think we ought to 
have that now but we do not. We do not 
have operational control of the border. 
So not less than 18 months after the 
enactment of this bill, the Department 
of Homeland Security must take all ac-
tions necessary and appropriate to 
achieve and maintain operational con-
trol of the border. Isn’t that what we 
want? Isn’t that what we have been 
asking for, for 30 years? 

Within 1 year of enactment, and an-
nually thereafter, the Secretary must 
report to Congress and to the American 
people on the progress made toward 
achieving operational control of the 
border. We are not going to just pass a 
bill this time and forget it. We are 
going to have some reports and some 
analysis so we can monitor whether we 
are being successful. 

Operational control under the legis-
lation includes systematic surveillance 
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of the international land and maritime 
borders through the use of personnel 
and technology such as unmanned aer-
ial vehicles, ground-based sensors, sat-
ellites, radar, and cameras. Those are 
all going to be part of any effective 
system. We know that. We are not op-
posed to that. But don’t let anybody 
tell you only those things will make 
the system work. They will not. 

The PRESIDING OFFICER. The Sen-
ator has used 8 minutes. 

Mr. SESSIONS. Thank you, Mr. 
President. 

Physical infrastructure enhance-
ments to prevent illegal entry of aliens 
and to facilitate access to inter-
national land and maritime borders by 
the Customs and Border Protection 
Agency are important. The bill further 
defines operational control as the pre-
vention of unlawful entry into the 
United States, including entry by ter-
rorists, unlawful aliens, instruments of 
terrorism, narcotics, and contraband. 
Second, the bill extends the current re-
quirement for border fencing in San 
Diego, requiring that fencing be in-
stalled by 2008 through several urban 
areas. It mentions those. All the fenc-
ing in the bill is focused on the heavily 
trafficked areas on the southwest bor-
der. None of the fencing extends fur-
ther than 15 miles outside high traf-
ficking areas. 

Let me just say this: The system that 
we have today is failing so badly that 
last year we apprehended 1.1 million 
people entering into this country ille-
gally. Tell me that is a functional sys-
tem. 

By sending in the National Guard, by 
building these barriers, by adding to 
the number of agents, each one of those 
steps will help send a message through-
out the world that we are not wide 
open, that our borders are going to be 
enforced. You should not come ille-
gally. You should wait in line and come 
legally. 

Those are facts that I think all of us 
need to consider as we evaluate this 
legislation. 

Mr. President, I see the Democratic 
leader here, Senator REID. I know his 
day is busy. I will be pleased to yield 
the floor and reserve the remainder of 
my time. 

The PRESIDING OFFICER. The mi-
nority leader is recognized. 

Mr. REID. I so appreciate the cour-
tesy that is so normal and usual from 
my friend from Alabama. 

Mr. President, it is so interesting 
that here it is 5 days before we are set 
to adjourn, 6 weeks before an election, 
and this border fence bill has been 
brought forward. The majority and the 
President have had 5 years since 9/11 to 
secure our borders, but they basically 
ignored, for 5 years, this issue of na-
tional security. Now, with the elec-
tions looming, suddenly they want to 
get serious about protecting America. 
If they want to have this debate, I am 
happy to join in it. 

First of all, we can build the tallest 
fence in the world, and it will not fix 

our broken immigration system. To do 
that we need the kind of comprehen-
sive reform that the Senate passed ear-
lier this year. We have been waiting for 
months for the majority to appoint 
conferees so we can move forward on 
this bill, but they have not done that. 

Mr. President, I direct your attention 
and that of my distinguished friend 
from Alabama to this document called 
‘‘Immigration and America’s Future.’’ 
I just completed a meeting with Sen-
ator SPENCER ABRAHAM and Congress-
man LEE HAMILTON, who are cochairs 
of this Task Force on Immigration and 
America’s Future. Twenty-five of the 
most prominent people in America 
have met to recognize that our system 
is in bad shape. This document will be 
made public in a matter of hours. It 
will be made public today. I so much 
appreciate their coming and talking 
about what they believe is good and 
bad about our system. I think it is 
without any exaggeration that they 
think the House suggestion that we 
can do it through just security will not 
work. 

Our bill, our Senate bill—I am sure 
they are not going to endorse it but, of 
course, they think it is better than the 
House bill by a far measure. 

Because it appears very clear to me 
that the President and the majority 
leader are not going to help us get this 
conference appointed—we have waited 
weeks and weeks for a conference—I 
hope that we can, when we come back 
next year, do something about immi-
gration, something serious and sub-
stantial. 

I have not read this document. I have 
the greatest respect for the people who 
have come up with this document, and 
I think we can find a lot of substance 
in it. We need a bill that combines 
strong and effective enforcement of our 
borders, tough sanctions against em-
ployers who hire undocumented immi-
grants, a temporary worker program, 
and an opportunity for undocumented 
immigrants currently in this country 
to have a pathway to legal immigra-
tion. They need to work hard, pay their 
taxes, learn English, and stay out of 
trouble. Only a combination of these 
elements will work to get our broken 
immigration under control. 

President Bush says he supports com-
prehensive reform, but he has a strange 
way of showing it. I heard my friend, 
who is one of the Senate’s lawyers. 
Rarely does he come to the Senate 
floor unless he has an element of the 
law on which to speak. One of the 
things he talked about, last year they 
apprehended a little over a million peo-
ple coming across the borders. How-
ever, that is down 30 percent from the 
time President Bush took office until 
now. Prior to that, we were picking up 
close to 2 million. We have a system 
that just does not work. 

It is not just people coming across 
our border; it is what they are bringing 
across the border. The General Ac-
counting Office reported that they 
were able to bring nuclear materials 

across our border. Now, 6 months after 
we received that report from the Gen-
eral Accounting Office, the Repub-
licans want to get serious about border 
security. What has taken so long? 

For years, we have had procedures 
and laws in place to secure our bor-
ders—not well but certainly better— 
and they have been virtually ignored. 
The September 11 Commission told the 
President he should work with other 
countries to develop a terrorist watch 
list that our Border Patrol agents 
could use to check people coming in. 
Did he do that? No. The September 11 
Commission gave him a failing grade. 

In the 9/11 Act—we all remember 
that—Congress provided for 2,000 new 
Border Patrol agents. Guess what. Like 
so many things, they are authorized 
but not paid for. We have been unable 
to get the President and the Repub-
lican Congress to pay for these new 
Border Patrol agents. We authorized 
them and do not pay for them. 

We did not oppose the sensible fence 
on the border. Almost all of us voted 
for a 370-mile fence as part of the com-
prehensive bill. If I am not mistaken, it 
is the Senator from Alabama who 
moved forward to have the fence paid 
for. That is good. Now we have an 
amendment to build 700 miles of ex-
tremely expensive fencing—some esti-
mate it will cost as much as $7 bil-
lion—with no plan to fix our broken 
immigration system. 

The majority has made very clear 
they have no interest in negotiating 
with the Senate to enact legislation. 
What we are doing today is about No-
vember 7th. In addition, we now hear 
the majority may try to include the 
entire House enforcement package in 
the Homeland Security appropriations 
conference report. This is the package 
that the House Republicans put to-
gether after their unprecedented sum-
mer of sham hearings about the Sen-
ate’s comprehensive immigration re-
form bill. 

Among the measures included in the 
package is a provision making the 12 
million undocumented immigrants sub-
ject to arrest and detention. This pro-
vision has long been opposed by State 
and local law enforcement authorities 
who already are stretched thin and do 
not want to jeopardize the policing ef-
forts in immigrant communities. 

This is clearly an effort to sneak the 
controversial criminalization provi-
sions of the House enforcement-only 
bill through the back door. I strongly 
oppose this illegitimate maneuver. If 
the Republicans want to move forward 
on these provisions, they should have 
agreed to a conference on immigration 
bills that each Chamber passed. 

Enforcement measures alone will not 
secure our border. It is crucial we get 
control of our border. That is without 
any question. But, like many of my 
colleagues on the other side of the 
aisle, and like President Bush, I believe 
we can only secure our border through 
comprehensive reform. No amount of 
grandstanding will change that. 
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This is a rehash of a battle we al-

ready have fought. The Senate has spo-
ken and profoundly disagrees with the 
House. The Senate is ready to sit down 
with the House and work out a real so-
lution. We need the President and the 
majority leader to help find the solu-
tion. We have offered practical, work-
able, fair solutions to solve our immi-
gration systems. The President and the 
majority leader said they supported 
what we were trying to do, but it does 
not appear they are interested in real 
solutions, just political posturing at 
this stage. 

On the motion to proceed to this bill, 
I will vote aye in the hope that the ma-
jority leader will allow Members to 
amend it to reflect the Senate’s bipar-
tisan support for comprehensive immi-
gration reform. At the very least, there 
are certain key things we need to do. 
The fruits and vegetables in our coun-
try are being thrown away at harvest 
time because we do not have the people 
to pick the fruit and vegetables and 
work at the processing plants. I hope 
that amendment would be allowed—at 
least the farm workers provision. 

I wish we were in a different position. 
I, again, direct my colleagues’ atten-
tion to this work done by Senator 
ABRAHAM, Congressman HAMILTON and 
23 others. It is a bipartisan group. As I 
have indicated, I have not read this—I 
have gotten a briefing on it—but we 
need to have a new direction in immi-
gration in this country. Hopefully, this 
document will allow that new direc-
tion. 

Again, I so appreciate my friend al-
lowing me to speak. I appreciate it so 
very much. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, I 
thank the Democrat leader and his cit-
ing of that report. I look forward to 
reading it. 

The reason that is important, this so- 
called comprehensive reform bill that 
actually passed the Senate, with a sub-
stantial number of no votes, is nothing 
more than an extension of the current 
failed system. It is not a comprehen-
sive reform of immigration at all. 

We had a hearing last week at my re-
quest. We had some of the best minds 
in America on immigration. They said 
our present system is completely inef-
fectual. I think that is fair way to sum-
marize what they said. 

They all spoke favorably of the Cana-
dian plan, the Australian plan, and 
other plans being developed by devel-
oping nations around the world. It 
makes every sense that we do that. I 
am looking forward to analyzing that 
report. I am confident it will be further 
evidence that business as usual in im-
migration must end. 

Next year we need to come forward— 
and I will commit to working with my 
colleagues—and have a real dialog on 
what immigration should be for Amer-
ica. The seminal expert in America, 
Professor George Borjas, himself an 
immigrant, at the John F. Kennedy 

School at Harvard, has written the 
most authoritative and best-known 
book on immigration, ‘‘Heaven’s 
Door.’’ He just testified at our hearing 
last week. He has said in his book and 
in his testimony, fundamentally, 
America needs to ask this question: 
Are you crafting an immigration policy 
that serves your national interests? 

If that is what we are doing, then he 
has some ideas that help us do that. 
But that is not what we have been 
doing. We have never had a discussion 
of the Canadian plan that gives pref-
erence to people with education. We 
have never discussed the Canadian plan 
that gives preference to people who al-
ready speak English. We have not dis-
cussed the system in Canada that gives 
preferences to people who bring busi-
ness investment or have skills that are 
important in the workplace. 

Isn’t that what a rational nation 
would do? This bill that passed the 
Senate is fatally flawed. We need to 
start over completely. I believe, that 
report will validate the things I just 
mentioned. 

Of course, let me say to all of our col-
leagues, no one suggests that building 
a fence is the end to the problem. Mr. 
T.J. Bonner, head of the Border Patrol 
Agents Association, testified at our 
committee. He said there are two 
things we need to do: We need to 
strengthen the border and eliminate 
the magnet of the workplace by crack-
ing down on illegal hiring in the work-
place. 

The Senator from Nevada, the Demo-
cratic leader, is correct. We have seen 
some reduction in the numbers being 
apprehended. I hope that indicates we 
are seeing a reduction in those at-
tempting to enter the country. I be-
lieve it does. 

What should that tell us? That 
should tell us that if we continue to 
take strong steps, we can end this 
worldwide perception that our border is 
wide open, that anyone can come 
through our country legally or ille-
gally and end that whole perception 
and shift toward that magic tipping 
point where people realize they are not 
going to be successful getting in our 
country illegally, and they are not 
going to be able to get a job once they 
get here. We can do both of those. 

The American people need to know, 
our Members of Congress need to know, 
if we continue the course we are on and 
actually follow through on the things 
we have discussed, we can create a law-
ful border. It is not impossible. Don’t 
have anyone say that is impossible. It 
is part of the steps. To say we should 
not do border fencing because that is 
just one step and that is not the whole 
thing is silly. If we have to take 20 
steps to get to the goal, why say it is 
worthless to take 2 of those steps? Cer-
tainly we ought to take the steps we 
know we can do right now. 

The American people are a bit cyn-
ical about what we are doing. The lead-
er asks, Why do we want to bring it up 
now? We are about to finish the ses-

sion, and we still haven’t gotten it 
done. I don’t want to go home without 
having done some things to improve 
the legal system of our border. I don’t 
think most Members do. We have to 
get it done. We should have already 
had it done. I agree with that. 

I was sharing some thoughts before 
the minority leader, the Democratic 
leader arrived, about what is in this 
bill, how it actually is effective and 
will actually work and will actually re-
duce the immigration in our country 
from illegal sources by a significant 
amount. 

I was able to travel with Senator 
SPECTER, chairman of the Judiciary 
Committee, to South America re-
cently. We were in a number of coun-
tries. We saw a report on polling data 
in Nicaragua that said 60 percent of the 
people of Nicaragua would come to the 
United States if they could. I men-
tioned that to the State Department 
personnel in Peru. They told me that 70 
percent of the people in Peru would 
come to the United States if they 
could, according to a recently pub-
lished poll. This is a wonderful place. 
America is a great country. All over 
the world, millions and millions and 
millions would like to come here. We 
cannot accept everyone that would like 
to come. I wish we could, but it is just 
not possible. 

We need to set standards and appro-
priate behaviors to create a system 
that is lawful, No. 1; also, a system 
that lets people come in on the basis of 
merit and what is in the best interests 
of our country. 

The House bill we are now consid-
ering has some important and valuable 
things in it. It calls for interlocking 
surveillance camera systems that must 
be installed by May of next year. They 
are going to keep waiting. How much 
longer can this go on? We need Home-
land Security to get moving. It says all 
of the fencing must be installed by May 
of 2008. That is a good step. That says 
we are going to get serious and we are 
going to do something. 

Laredo-Brownsville would be given 
until December of 2008. The bill pro-
vides the Secretary of Homeland Secu-
rity the flexibility to substitute fenc-
ing with other surveillance and barrier 
tools if the topography of a specific 
area has an elevation or hillside of 
greater than 10 percent. 

I ask what the balance is on both 
sides. 

The PRESIDING OFFICER. The ma-
jority side has 11 minutes remaining 
and the minority side has 20 minutes 
remaining. 

Mr. SESSIONS. Mr. President, the 
bill that is before us today requires the 
Secretary, not later than 30 days after 
passage, to evaluate the authority of 
our Customs and Border Protection 
agents to stop vehicles that enter the 
United States illegally and that refuse 
to stop when ordered to stop. Compare 
that authority with the authority 
given to the Coast Guard to stop ves-
sels on the high seas that don’t stop 
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when they are ordered to stop, and to 
make an assessment about whether the 
Border Patrol authority needs to be ex-
panded. We have a real problem with 
people just riding by and placing people 
at risk by not stopping. That situation 
needs to end. 

We need to give our agents authority 
sufficient for their own personal safety 
and the protection of the laws of this 
country. 

The Secretary would be required to 
report his decision within 60 days. 

The bill further calls for a northern 
border study to assess the feasibility of 
a state-of-the-art infrastructure secu-
rity system. The report will assess the 
necessity for such a system, the feasi-
bility of implementing a system, and 
the economic impact of the system. 

We need to look at the northern bor-
der. We are not arresting 1 million peo-
ple-plus a year on the northern border. 
It does not have anything like the im-
pact of the movement of people ille-
gally such as we have on the southern 
border, but we need to watch that, too. 

Fencing is proven. In San Diego, 
where they built a fence a number of 
years ago, crime has fallen dramati-
cally. According to the FBI Crime 
Index, crime in San Diego County—the 
whole county—dropped 56 percent be-
tween 1989 and 2000. Can you imagine 
that? Just by ending the open border 
that existed, vehicle drive-throughs 
where they do not stop—and the reason 
they have fallen from between 6 and 10 
a day before the construction of the 
fence, to only 4 drive-throughs in 2004, 
the whole year. 

This is a mockery of law when 6 to 10 
people are just driving through the bor-
der ignoring the Border Patrol officers 
who are there. What kind of mockery 
of law is that? 

Fencing has reduced illegal entries in 
San Diego. 

According to the numbers we have, 
apprehensions decreased from 531,000 in 
1993 to 111,000 in 2003. That is by four- 
fifths. That is only one-fifth the num-
ber being arrested today as there were 
10 years ago as a direct result of seri-
ous enforcement bolstered by physical 
barriers. 

Fencing has also reduced drug traffic 
in San Diego. In 1993, authorities ap-
prehended over 58,000 pounds of mari-
juana coming across the border. In 
2003, only 36,000 pounds were appre-
hended. In addition, cocaine smuggling 
decreased from 1,200 pounds to 150 
pounds. 

I am glad to hear that the majority 
leader—and the Democratic leader—in-
dicated he would move to have this bill 
come forward on the Senate floor. If 
there is some tweaking which needs to 
be done, that will give us an oppor-
tunity to do that. 

I think the bill is fundamentally 
sound in all respects. I urge my col-
leagues to look at it. I think they will 
feel comfortable that it is consistent 
with their previous votes in this body 
for a fencing measure. 

But the Members of our body need to 
understand that our first vote on fenc-

ing, which we authorized on the immi-
gration bill, is not going to be effective 
because that bill is not going to pass. 
It was an amendment to that bill. If we 
are going to do anything before we 
leave this year—and the American peo-
ple should be watching us carefully— 
this is what we need to do. We have an 
opportunity now to stand up and make 
real what we have talked about and 
what we voted for. If we don’t do it, we 
will not make that reality come into 
effect, and we will not be faithful to 
the promises we made to our constitu-
ents. And, once again, we will see this 
kind of cynicism and disrespect for 
Congress because of our inconsistency 
in what we say and what we do. 

Too often I have observed in this 
body when we come up with an idea 
about immigration that does not work, 
it will pass. If you come up with some-
thing that actually does work, for 
some reason or another, even if it is 
voted and passed in one body or other, 
it never seems to really become law. 
This time we need to make our legal 
system work. 

I thank the Chair. 
I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. SESSIONS. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER. There is 

4 minutes 10 seconds. 
Mr. SESSIONS. Mr. President, I am 

convinced that physical barriers at our 
borders—fencing in particular—are an 
important and central cost-effective 
solution to border security. 

My colleague, the Democratic leader, 
has used a figure of $7 billion. We think 
that is greatly exaggerated. We believe 
it can be done for much less than that, 
although that money has been floated. 
A private contractor has indicated he 
could do it for about $1.8 billion, and 
that is the money we put into the bill. 
And with the help of the National 
Guard, I think we ought to be able to 
build fencing at a rate far less than 
that. 

I note that this is a one-time expend-
iture. This expenditure is going to re-
duce the 1 million apprehensions a year 
dramatically. A barrier like this will 
enhance the ability of each and every 
single Border Patrol officer to do his or 
her job. It will enable them to be far 
more effective. It is going to enable us 
to not have to hire nearly as many peo-
ple. It will send a signal to the world 
that our border is not open. That 
means we will need fewer bed spaces. 

We are going to be moving toward 
reaching that tipping point where the 
border is perceived as being closed, 
where the legal system is being hon-
ored in America again, and where we 
can make a difference in this whole 
system. Manpower alone cannot work. 

Are they going to have to stand every 
500 yards on the border and try to 
catch people? When you apprehend 
somebody, you have to pay to take 
them to a facility and then take them 
back across the border; or if there is 

some distant country, pay for a plane 
ticket and send them back home and 
put them in a detention place until 
that occurs. We think we need a catch- 
and-release program. But even if we do 
this, it is still very costly. 

A fence is going to save us billions of 
dollars over the years. It is going to 
allow us to be effective, with fewer 
Border Patrol agents. It is going to 
help us reach that tipping point where 
we will need far fewer bed spaces and 
far fewer planes to charter to take peo-
ple back home. We will have far fewer 
efforts to move people back across the 
border, at a great savings to this coun-
try. This is a cost-savings bill. It is a 
statement bill, I submit. When you 
count the costs of salaries and the time 
and insurance for our Border Patrol, 
the risk at which they are placed, a 
fence is going to be a tremendous asset 
to them. We will have a roadway so 
they can move down in their vehicles 
along the border to pick up people who 
have entered. The word is going to get 
out that it is not easy to do that any-
more. 

There are a lot of other things we 
need to do. We need to clarify the cur-
rent law as it exists. 

Along with my staff person, Cindy 
Hayden, a lawyer on the Judiciary 
Committee, my chief counsel, we wrote 
a Law Review article for the Stanford 
Law Review. We talked about the au-
thority of the local law enforcement 
officers. They have authority in most 
instances, but it is blurred and con-
fused, and as a result most State and 
local law enforcement officers are 
afraid to do anything. We need legisla-
tion that will fix that. We need the 
workplace enforcement. 

All of these are steps that need to be 
taken so that people can’t come into 
the workplace fraudulently and get a 
job as they are today. Those things can 
be done, but a critical part of this en-
tire process is securing the border first. 
The American people expect us to do 
that. 

This legislation gives us that capac-
ity. We can make that difference, and 
the result will be that we are going to 
see further improvements in the num-
ber of apprehensions. 

Then, next year we need a good dia-
log. As Senator HARRY REID said, we 
need to take Professor Borjas’s book, 
‘‘Heaven’s Door,’’ and take other testi-
mony that we have seen and reviewed 
and build on that and develop a com-
prehensive program that we can be 
proud of, that will allow talented im-
migrants to come here, people whom 
we know scientifically from studies 
and analyses will be successful in 
America, who will pay more in taxes 
than they take out. And the numbers 
are really scary. 

Large numbers of people coming in 
today are high school dropouts, do not 
have a high school diploma. According 
to the National Academy of Sciences, a 
person coming into our country with-
out a high school diploma, over a life-
time, will cost the U.S. Treasury al-
most $90,000. Think about that. They 
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will have a low-wage job. They will not 
be paying income tax. They will be re-
ceiving other benefits. That does not 
include extra schools and highways 
that will have to be built. It only in-
cludes what they will be getting in 
terms of earned-income tax credit or 
Food Stamps and other benefits such 
as medical and the like. 

We are moving now. The American 
people’s voices are beginning to be 
heard. But I think we are going to have 
to study this issue. If the American 
people will stay in tune, if they will in-
sist on the highest and best values, in-
cluding law and decency and generosity 
and a positive view of immigration, we 
will have all those values at play in our 
decisionmaking process. We can come 
up with legislation next year that ac-
tually could do more good than most 
people realize. 

I can’t tell you how exited I am 
about it. But it is absolutely essential 
that we take steps today to gain credit 
with the American people; to have 
them understand that we are listening, 
that we are going to make the legal 
system work. And then we can enter 
into a dialog with them next year to 
develop, as Professor Borjas’s book 
says, policies that serve the legitimate 
interests of our Nation. 

Why shouldn’t we do that? Other 
countries are doing that. Are we saying 
that Canada is not an advanced and hu-
mane nation? Are we saying that the 
policies that New Zealand adopted are 
not humane and decent and effective? 
Look at it. We will find that they are. 
In fact, they allow quite a number of 
people to come into their country 
every year, but they try to allow those 
to come who have the best chance of 
being the most successful. 

It has exciting possibilities for us. It 
is important that the misguided legis-
lation that has come through this Sen-
ate has now ground to a halt, that the 
House has flatly rejected it, and that 
we in our own body are reevaluating 
it—I think rightly—and we will be at a 
point where we can start over, start 
afresh and develop a comprehensive 
plan. 

Let’s get credibility with the Amer-
ican people. 

Let’s make this border a lawful bor-
der again, and we will see a reduction 
in crime. We will see increasing eco-
nomic and commercial development in 
the areas where enforcement becomes a 
reality. We can tell the world that you 
have an opportunity to come to our 
country, but you are going to have to 
meet standards. You will have to 
apply, and you will be objectively and 
fairly evaluated. And if you meet those 
criteria, you will rise up in the list. If 
you do not, you may not be able to get 
in. We are sorry, because everybody 
cannot come in here. We wish it were 
different, but it is just so. We cannot 
accept more and more and more. We 
have to decide what the right number 
is, what skills and assets they bring 
that we want for our country, and 
make a selection process on that basis. 
It is really exciting, that possibility. 

In our situation today—I say to my 
colleagues, I would like to share this 
one thought with you—and I am sure 
the report that Senator REID men-
tioned probably has some discussion of 
it because it is a defining event—only 
20 percent of the green cards—that is 
the card that gives one permanent resi-
dence in the United States—only 20 
percent of those are given out based on 
the skills of the applicant. Think about 
that. How can that be in our national 
interest? The experts we have heard 
say it is not in our national interest. 
Canada and other nations have ana-
lyzed this. They have decided that is 
not where they want to go. So they are 
trying to get to 60, to 70 percent based 
on skills. 

Yes, we will always have those sub-
ject to persecution around the world, 
humanitarian cases, who we will allow 
in our country. But the number and the 
way we are doing it now is not a sen-
sible way to proceed. 

Mr. President, I yield the floor and 
reserve the remainder of my time. 

The PRESIDING OFFICER (Mr. GRA-
HAM). The Senator from Alabama. 

Mr. SESSIONS. Mr. President, I no-
tice that none of my colleagues are 
here. Senator REID, I am pleased to 
say, indicates he will be supporting 
moving forward to the bill and cloture. 
I will take time, as we are heading up 
to the hour to vote, to share a few ad-
ditional thoughts. 

The only way we are going to get an 
authorization of the fencing is to pass 
this amendment. The authorization for 
border barriers I offered as an amend-
ment, which was adopted as part of the 
comprehensive so-called immigration 
bill, will not become law because that 
bill will not become law. This is the 
way we have now to do it. 

The House has passed a bill that is 
thoughtful, that makes sure we are not 
playing a shell game with the Amer-
ican voters but that we actually create 
a mechanism to ensure that the fenc-
ing gets built on a timetable. It in-
cludes a number of other things, such 
as technology and sensors and the like. 

The second aspect of the legislation 
is very, very important. We voted in 
this body 93 to 3—and the majority 
leader and the Democratic leader both 
made reference to it—to fund it at $1.8 
billion. That was a commitment we 
made. We said we were for that. This 
budget that we passed has $20 billion 
set aside for emergency funding as part 
of our budgetary expectations for this 
year. How much of that will go to 
homeland security? We have to be care-
ful to watch. And even though we au-
thorized these barriers at the border, 
which are going to make a huge, huge 
difference in reducing illegal entry into 
America—it is going to be so positive— 
but if we do not fund it so we can actu-
ally build it, it cannot be built. That 
requires an appropriations. 

So I am getting worried about that. I 
am hearing some things—that the $1.8 
billion we passed with such an over-
whelming vote may not be funded. So 

isn’t that the shell game we are talk-
ing about now? Isn’t that the deal? We 
thought we had done it on the Defense 
bill. It would be built through the Na-
tional Guard who is already on the bor-
der. And the money would go to them 
to supervise, to contract out, or utilize 
their own personnel to construct this 
fencing. 

That is what we thought we had 
done. But as often happens around 
here, subtle things happen. You think 
you have something in your hand and 
like a will-o’-the-wisp it just dis-
appears. I hate to use the words ‘‘shell 
game’’ because it is not always planned 
out that way, but the effect can be the 
same. First you think you have it, and 
then it disappears. You think it is 
under that shell, you think you have it, 
and it is not there. 

So I am going to have to tell our 
leadership on both sides of the aisle I 
am pleased to see we have a commit-
ment to building the fences. We voted 
twice now, and the House has over-
whelmingly voted for this. But we need 
to make sure we don’t play a shell 
game where we don’t have the money 
at the end to build it because somebody 
wants to spend it on a pet project they 
have. 

This is a matter of national interest. 
It is a matter of national security. It is 
a matter we cannot fumble the ball on. 
It is a matter we are committed to by 
our previous votes. So let’s make sure 
we do it. And setting priorities is what 
we do. That is what we are paid to do. 
We cannot do everything. So we will 
have a bit of a test as the session winds 
down to see if the appropriations proc-
ess—the actual appropriating of the 
money to do the things that are needed 
to be done—is carried out and the fund-
ing is there and the barriers are built. 

Again, I repeat, this would be a one- 
time expenditure. I believe the num-
bers we are hearing are too high. We 
felt like $1.7 billion, $1.8 billion would 
do the 370 miles of fencing, including 
500 miles of vehicle barriers. There is 
enough money to fund that. But if we 
are going to have to have that, we 
can’t have no funding, a third of the 
funding, or a half of the funding or we 
are not going to be able to do this job. 
And if it turns out we are wrong and 
the cost is higher than we expected, we 
are not going to come close to doing 
what we are telling the American peo-
ple we intend to do. So we will have to 
watch that. 

I will just share, in conclusion, my 
thoughts about the nature of the Amer-
ican Republic of which we are a part. It 
is a good and decent nation. We have a 
positive view of immigration. We have 
been a nation of immigrants from our 
founding. We believe in immigration. 
But we are also a nation of laws. 

I was a Federal prosecutor for 15 
years, and it breaks my heart to see 
the Federal United States law be made 
a mockery along the border of our 
country, that without fencing people 
are driving by, and not even stopping 
when the Border Patrol attempts to de-
tain them. 
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We had a hearing yesterday on crime 

in America. We had the Director of the 
Bureau of Prisons. He told us that in 
the Federal prison penitentiaries 27 
percent of the people detained are not 
American citizens. Can you imagine 
that—27 percent? 

Now, I am absolutely convinced that 
overwhelmingly the people who come 
to our country are law-abiding; even if 
they come to our country illegally, 
they are law-abiding, other than their 
entry. But I have to tell you, if I were 
in big trouble somewhere in some for-
eign country, and they were trying to 
arrest me in my hometown, and the 
chief of police knows my name, and I 
am facing a big, serious crime, why 
would I not want to scoot across the 
border and go to the United States 
where nobody would know me? 

I think we are picking up an exces-
sive number of people who may even be 
fleeing prosecution in their towns or 
people who have come here to set up 
drug distribution networks and things 
of that nature. So somehow we are 
picking up a larger number of the 
criminal element than we ever have. 
When I asked Mr. Lappin about the 
prison system and the fact that he said 
27 percent of the people in the Federal 
penitentiaries are noncitizens, I asked 
him: Does that include those we detain 
at the border who are being held wait-
ing to be deported? He said, No, it does 
not even include those. 

So this Nation, in our own interest, 
has every right—indeed, we have a 
duty to our people—to make sure our 
borders are not wide open, terrorists do 
not come here, drug dealers do not 
come here, people in trouble for sexual 
offenses and child pornography and 
those kinds of things, and child abuse, 
who flee their own countries, do not 
run across the border to safety in the 
United States, where they are never 
apprehended and live here. 

So this is all part of it. If we are com-
ing through with the right funding, we 
will be successful in taking the historic 
step to creating a lawfulness in this 
country. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANTORUM. Mr. President, I 
wish to say a few words before we move 
to the cloture vote on H.R. 6061, the Se-
cure Fence Act of 2006. Colleagues, the 
purpose of the fence is to prevent ille-
gal pedestrian and vehicular traffic 
crossing the international border of the 
United States with Mexico. 

This bill does four main things. First, 
it authorizes over 700 miles of two-lay-
ered reinforced fencing along the 
southwest border with prioritized 
placement at critical, highly populated 

areas. Second, the legislation man-
dates that the Department of Home-
land Security, DHS, achieve and main-
tain operational control over the entire 
border through a ‘‘virtual fence’’ that 
deploys cameras, ground sensors, un-
manned aerial vehicles, UAVs, and in-
tegrated surveillance technology. 
Third, it requires DHS to provide all 
necessary authority to border per-
sonnel to disable fleeing vehicles, simi-
lar to the authority held by the U.S. 
Coast Guard for maritime vessels. Fi-
nally, the bill requires DHS to assess 
the vulnerability of the northern bor-
der. 

Some of my colleagues ask why we 
need these additional border control 
tools. When combined with high-tech 
detection devices, a secure fence should 
make attempts to cross our border 
more time-consuming so that the Bor-
der Patrol has time to respond and 
catch those trying to breach the bor-
der. Having a state-of-the-art border 
security fence system should ensure 
that it cannot be easily compromised. 
The business of apprehension is man-
power-intensive, slow, and legally com-
plex. If we only build a ‘‘virtual fence’’ 
without additional physical barriers, 
we will spend millions on technology 
that is subject to ordinary downtime 
and then spend even more money to 
chase down, apprehend, process, and 
deport the illegal border-crossers. 

I believe instead we should add these 
tools to the toolbox of the Border Pa-
trol, as requested by DHS. An in-
creased manpower alone approach 
would have the Border Patrol remain 
vulnerable to decoys and other tactics 
designed to draw our border agents 
into one area so that another area is 
left exposed. This fencing will help bor-
der control efforts and will not be an 
inhibitor to legitimate entry to this 
country. 

More importantly, we know that 
fencing works. With the establishment 
of the San Diego border fence, crime 
rates in San Diego have fallen off dra-
matically. According to the FBI Crime 
Index, crime in San Diego County 
dropped 56.3 percent between 1989 to 
2000. Vehicle drive-throughs in the re-
gion have fallen from between 6 to 10 
per day before the fence to only 4 drive- 
throughs in 2004, and those occurred 
only where the secondary fence was not 
complete. According to numbers pro-
vided by the San Diego Sector Border 
Patrol in February 2004, apprehension 
decreased from 531,689 in 1993 to 111,515 
in 2003. 

The Senate should take up and pass 
the Secure Fence Act of 2006 and give 
the Border Patrol all of the tools it 
needs to do its job. The Senate should 
send a clear message that we need this 
fence and we need it now. Let’s send 
this bill to the President before we 
leave at the end of the month. 

Mrs. HUTCHISON. Mr. President, I 
rise today to again voice my strong 
support for securing our Nation’s bor-
ders, which remain porous. We must 
immediately address this threat to our 
national security. 

I have consistently supported and 
voted in favor of border security efforts 
such as the installation of reinforced 
fencing in strategic areas where high 
trafficking of narcotics, unlawful bor-
der crossings, and other criminal activ-
ity exists. I have also supported in-
stalling physical barriers, roads, light-
ing, cameras, and sensors where nec-
essary. 

However, I object to the Congress 
making decisions about the location of 
border fencing. These decisions should 
be made by State and local law en-
forcement officials working with the 
Department of Homeland Security, not 
dictated by Congress. The border 
States have borne a heavy financial 
burden from illegal immigration; their 
local officials are on the front lines. 
They should be part of the solution. 

Ours is a nation of laws and we must 
be a nation of secure borders. I stand 
resolved to work with my colleagues to 
enact meaningful legislation in this 
session of Congress that addresses bor-
der security first and enacts com-
prehensive immigration reform. 

CLOTURE MOTION 
Under the previous order, pursuant to 

rule XXII, the clerk will report the 
pending motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo-
tion to proceed to Calendar No. 615, H.R. 
6061, a bill to establish operational control 
over the international land and maritime 
borders of the United States. 

Bill Frist, Ted Stevens, Robert Bennett, 
Lisa Murkowski, Mike Enzi, Pat Rob-
erts, Jeff Sessions, Orrin Hatch, Wayne 
Allard, Thad Cochran, James Inhofe, 
Trent Lott, John Ensign, Jon Kyl, Tom 
Coburn, Mitch McConnell, John Cor-
nyn. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
has been waived. 

The question is, Is it the sense of the 
Senate that the debate on the motion 
to proceed to H.R. 6061, the Secure 
Fence Act of 2006, shall be brought to a 
close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Hawaii (Mr. AKAKA), the 
Senator from Connecticut (Mr. DODD), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Massachu-
setts (Mr. KERRY), and the Senator 
from New Jersey (Mr. MENENDEZ) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) and the Senator 
from New Jersey (Mr. MENENDEZ) 
would each vote ‘‘yea.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 
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The yeas and nays resulted—yeas 94, 

nays 0, as follows: 
[Rollcall Vote No. 252 Leg.] 

YEAS—94 

Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Brownback 
Bunning 
Burns 
Burr 
Byrd 
Cantwell 
Carper 
Chafee 
Chambliss 
Clinton 
Coburn 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Craig 
Crapo 
Dayton 
DeMint 
DeWine 
Dole 

Domenici 
Dorgan 
Durbin 
Ensign 
Enzi 
Feingold 
Feinstein 
Frist 
Graham 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Isakson 
Jeffords 
Johnson 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 
Martinez 
McCain 
McConnell 

Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 
Wyden 

NOT VOTING—6 

Akaka 
Dodd 

Inouye 
Kennedy 

Kerry 
Menendez 

The PRESIDING OFFICER. On this 
vote, the yeas are 94, the nays are 0. 
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to. 

Ms. STABENOW. Mr. President, I ask 
unanimous consent to claim my 1 hour 
at this point and ask to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

JOB LOSSES 

Ms. STABENOW. Mr. President, I 
rise today to talk about the most 
pressing issue that I believe families 
feel across this country and certainly 
in my home State of Michigan, and 
that relates to the squeeze that fami-
lies are feeling on all sides today. It 
starts with the issue of jobs. We see 
that almost 3 million jobs have been 
lost in the manufacturing sector in the 
last 6 years—almost 3 million jobs. 
When we look at this chart, under this 
administration we see that we have the 
slowest job growth of any administra-
tion in over 70 years. We have to go 
back to Herbert Hoover to see the kind 
of job loss that we are now seeing—the 
slowest job growth in over 70 years. 

In my home State of Michigan it is 
even worse than that, because what we 
are seeing is the impact of a lack of a 
21st century manufacturing strategy 
on those in my State who have been 
the global leaders—who are the global 
leaders—in manufacturing. Almost 3 
million jobs have been lost in manufac-
turing alone, and 260,000 of those jobs 
have been in manufacturing in Michi-
gan. 

Now, to add insult to injury, we see 
expenses going up on all sides for fami-
lies. They are losing good-paying jobs. 

Mr. SARBANES. Mr. President, 
would the Senator yield for a question 
about the previous chart? 

Ms. STABENOW. Absolutely. I yield 
to my dear friend who is the ranking 
member on the Banking, Housing, and 
Urban Affairs Committee. 

Mr. SARBANES. Mr. President, as I 
understand it, this figure here reflects 
the amount of annual growth rate of 
employment under the Bush adminis-
tration. 

Ms. STABENOW. That is correct. 
Mr. SARBANES. At four-tenths of 1 

percent. 
Ms. STABENOW. That is correct. 
Mr. SARBANES. We should compare 

that with the job growth that has 
taken place in all of these previous ad-
ministrations. This is the smallest 
amount until we get back to Herbert 
Hoover, is that correct? 

Ms. STABENOW. Absolutely. Prior 
to the Great Depression. 

Mr. SARBANES. Right. It is a matter 
of very great concern. This chart is a 
dramatic demonstration that this so- 
called economic recovery has not real-
ly produced jobs, which, after all, is 
one of the main purposes that we seek 
in terms of the workings of the econ-
omy. 

Ms. STABENOW. Absolutely. In my 
home State of Michigan, because we 
are the global leaders in manufac-
turing, and I know in my good friend’s 
home State of Maryland it is the same 
way, in terms of manufacturing, that 
number is even worse because of the 
lack of effectiveness in enforcing trade- 
offs, because of our inability to address 
health care and being able to change 
the way we fund health care, because of 
the lack of investment in education 
and innovation. That number does not 
reflect the fact of the impact of the 
loss of good-paying jobs, the kind of 
jobs that have built the middle class of 
this country. 

Frankly, I am very proud to rep-
resent a State that has been at the 
forefront in the auto industry, with an 
industry that has created the middle 
class in this country—middle class 
jobs, not only in autos, in furniture 
production, in other manufacturing. 

The reality is that we have lost al-
most 3 million jobs that created the 
middle class of this country. Even 
though there has been just a tiny little 
bit of an increase here over all, we see 
it is the lowest, slowest job growth of 
any administration. We have to go way 
back to Herbert Hoover to find an ad-
ministration that has a worse jobs 
record than this particular President. 

I have to say it is particularly insult-
ing to those of us in Michigan who, 
given this record and the fact that we 
have almost 3 million jobs that have 
been lost, and 260,000 manufacturing 
jobs in Michigan alone, that when the 
President of the United States came to 
Michigan a couple of weeks ago to do 
political fundraising, he didn’t have 30 
minutes to meet with the auto indus-
try. He didn’t have 15 minutes to meet 
with the executives of the largest em-

ployers in the country. In fact, he has 
postponed or canceled I believe three 
different meetings with them and now 
says he is prepared to meet with them 
after the election. 

This isn’t about elections. This isn’t 
about politics. This is about a fight for 
a way of life. This is a fight for a way 
of life in this country. While he is wait-
ing until after the elections to meet 
with the auto industry and to begin to 
engage to do something about these 
numbers, we have folks who are facing 
layoffs today. We have headlines. We 
have Ford Motor Company and their 
latest headlines. We have struggles 
going on throughout the industry. 
Every day, somebody in Michigan gets 
up in the morning and worries about 
whether or not they are going to have 
a job, worries about whether or not 
they are going to be able to afford to 
send their kids to college, whether or 
not their health care is going to still be 
there, and whether or not they are 
going to be able to pay for it. 

To add insult to injury, too many 
people who have worked all their lives 
and who have paid into a pension are 
now finding themselves in a situation 
where that pension won’t be there. I 
think that is the ultimate outrage. In 
the United States of America, I never 
thought I would have to stand on the 
floor of the U.S. Senate and say some-
body may be in a situation to lose a 
pension they have paid for their whole 
lives. We addressed this issue on a bi-
partisan basis, and I am very proud we 
put in place efforts that are going to 
save many of those pensions because of 
the work that we did a few weeks ago. 
But too many people still find them-
selves on the line as a result of that, 
and that should not be an issue. Bank-
ruptcy or no bankruptcy, in this coun-
try you ought to get your pension, pe-
riod. 

So we have a situation where more 
and more families are on the edge, 
more and more families who believe in 
America, who believe in playing by the 
rules, who get up every day and work 
hard at one job, two jobs, three jobs, 
and still find themselves falling more 
and more behind. 

On top of the job situation that they 
are concerned about, they are being 
squeezed on all sides by all of the other 
costs that relate to their families. We 
see, for instance, a 44 percent increase 
in the cost of college tuition, room, 
and board—a 44 percent increase. So 
here we are, we are in a transition. We 
hear that the economy is changing. We 
need to be investing in education. We 
need to be investing in opportunity for 
the future, and in innovation and, at 
the same time, we see the costs going 
up, and the exact opposite policies are 
being put in place in terms of cutting 
opportunity for people. 

We all want our children to have a 
better opportunity than we have had. I 
am very fortunate to have two children 
who have worked their way through 
school and a wonderful stepdaughter 
who just graduated. I understand about 
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student loans and what that means. I 
know the costs have gone up, because 
we have watched them go up over the 
last several years. There is no question 
that families are feeling more and 
more squeezed as it relates to creating 
opportunity for their children to be 
successful, and that makes no sense in 
this country. That makes no sense at 
this time when we could be doing some-
thing about it. 

Health insurance premiums have 
gone up 71 percent. Seventy-one per-
cent under the Bush policies and this 
administration—71 percent. Now, this 
is an issue for us in Michigan with not 
only families and individuals who are 
struggling to be able to pay for what I 
believe should be a right in this coun-
try, not a privilege, which is health 
care, but we know what it is doing to 
our businesses as well. We know that in 
a global economy, we are the only in-
dustrialized country that pays for 
health care the way we pay for it. So 
we add to the burdens on our manufac-
turers, our small businesses, and others 
by having health care predominantly 
on the backs of business 

To make it even worse, we end up, 
because of our system, because of the 
craziness of our health care system, 
paying twice as much of our GDP for 
health care as any other country, but 
we have 46 million people with no 
health insurance. What is wrong with 
this picture? The United States of 
America has the highest infant mor-
tality rate. Shame on us. We can do 
better than that. All this takes is a 
matter of political will, to make the 
changes that are necessary so no fam-
ily has to go to bed at night praying 
that the kids are not going to get sick; 
no small business has to worry about 
whether they are going to be able to 
find health care for themselves and 
their employees; and no manufacturer 
should have to worry about whether 
they are going to be able to compete 
internationally and still provide health 
care for their workers. 

Health care costs have gone up 71 
percent. To add insult to injury, gaso-
line prices experienced a 104-percent in-
crease. They are coming down now. 
They are coming down a little bit be-
fore the election. We know what will 
happen after the election. And we also 
know what has happened to people try-
ing to go to work, trying to take the 
kids to school. 

In my home State, in Michigan, 
where we have a very robust tourism 
season, we want everybody to be able 
to go to the cottage up north, take the 
boat out, and enjoy the wonderful 
Great Lakes or go fishing on the inland 
lakes and rivers. This is a major eco-
nomic factor for us, gas prices. What 
happens to individuals who have to 
take more money out of their pockets 
just to be able to get to work? Maybe 
this summer they didn’t take that trip 
they normally take, which means our 
small businesses up north were hurt. It 
means economically we are not seeing 
the robust investment in tourism that 
normally we have seen in Michigan. 

Families are being squeezed on all 
sides. This is just a fraction of the cost 
we have seen going up. What has been 
the response of this administration? 
What has been the response of the Re-
publicans in Congress? Unfortunately, 
the response has been, first of all, to 
block our efforts to ban price gouging. 
As part of the Energy bill that passed 
a year ago, an amendment of mine was 
agreed to that required the Federal 
Trade Commission to do a complete in-
vestigation of price gouging. It took 
them way too long, but they finally 
came back and indicated that on the 
surface of it, they didn’t think it was 
happening and they really didn’t have 
the tools. We had not defined price 
gouging so that they could really be se-
rious about that. The administration 
basically took a pass on whether there 
is price gouging. So we introduced leg-
islation to define it. That has not been 
able to move because there has been no 
support to do that. 

Health care costs? We could go on 
and on in all of the areas in which, in-
stead of coming together and doing 
what we can do, efforts have been 
blocked. Here are some of the basics, 
starting with the Medicare prescription 
drug program. Instead of having a plan 
that works for seniors and the disabled, 
a plan was written that was great for 
the drug industry. Included in that was 
the outrageous provision that we are 
not allowed—Medicare is not allowed 
to negotiate group discounts. Can you 
imagine that anywhere else? Anybody 
knows bulk purchasing is cheaper, ne-
gotiating group prices is cheaper. Yet, 
in the area of Medicare, in behalf of the 
industry, that is prohibited. 

What is the result of that? First of 
all, we have a Medicare plan, essen-
tially, that is privatizing Part D, re-
quiring those to go through private in-
surance rather than directly through 
Medicare. There is just a great big 
hole. Some folks have called it a 
doughnut hole, this gap in coverage, 
because there is not enough money to 
pay for complete coverage because 
they can’t negotiate group prices. All 
the money is going to the industry 
rather than going to make sure there is 
comprehensive coverage. 

There is a better way to do that. I am 
introducing legislation that would 
allow us to go directly to Part D. Any 
senior, any person with disabilities, 
could go directly to Medicare, sign up 
under Part D under the normal copays 
and premiums, go to their local phar-
macy, they negotiate prices, we elimi-
nate the gap in coverage, and folks 
would get what they need without all 
of the confusion and complexity. But 
that has stalled. We have not been able 
to move that forward because of the 
administration and those in control. 

Mr. SARBANES. Will the Senator 
yield for a question? 

Ms. STABENOW. Absolutely. 
Mr. SARBANES. Isn’t it the case 

that the VA, in providing health care 
for veterans, can use its bargaining po-
sition with the pharmaceutical compa-

nies to get lower drug prices and there-
fore is in a better position to provide 
more extensive coverage for the vet-
erans as a consequence? But on the 
Medicare for our seniors—I remember 
the Senator opposing that provision so 
strongly here on the floor—it is prohib-
ited that Medicare enter into this bar-
gaining with the pharmaceutical com-
panies, bulk purchasing, in order to get 
lower prices on the drugs? 

Ms. STABENOW. The Senator is ab-
solutely correct. We have the model. It 
is the VA. They have done it very well. 
They have been able to get a better 
deal, anywhere from a 35-percent to a 
40-percent lower price because they ne-
gotiate prices. I don’t know anywhere 
else in the Federal Government where 
we are not trying to get the best price, 
where we are not trying to negotiate, 
except in the area of prescription 
drugs, except in the area of lifesaving 
medicine where somebody may need it 
or they may not be able to live or may 
not be able to treat their symptoms for 
high blood pressure or diabetes or get 
their heart medicine or get their can-
cer medicine—except in the area that 
is lifesaving. 

Even with the VA, which does a mar-
velous job in negotiating prices, we are 
able to do that in every area except 
Medicare—Medicare, the health care 
system for older Americans and the 
disabled. It is the only place where the 
decision was made to go with the drug 
companies rather than to go with the 
people who are on Medicare. 

There are so many areas in health 
care costs we should be addressing— 
health IT, bringing down the cost of 
prescription drugs with the use of ge-
neric drugs, addressing the issue of 
health care costs. Senator DURBIN and 
Senator LINCOLN have a very important 
proposal that would allow small busi-
nesses to pool together nationally and 
to be able to have a pool—whether it is 
Blue Cross, whether it is other private 
insurance, whether it is HMOs—be able 
to pool together to get the best price. 
That came to the floor and was voted 
down. 

I have legislation that would provide 
a catastrophic tax credit for our manu-
facturers. We know about 1 percent of 
employees in a business will be seri-
ously ill during the year, but it is 20 to 
25 percent of the cost of the health care 
paid during that year. We could take a 
major step forward if we provided a tax 
credit for catastrophic costs to help 
our manufacturers and our businesses. 

This is not rocket science. It is about 
having the political will and the right 
values and the right priorities. This 
has not happened here, and every day 
people continue to struggle with their 
health care. Too many people end up in 
emergency rooms where we pay twice 
as much because they are sicker than 
they should be and they are not getting 
the care at the time they should be 
getting it. They get treated. The hos-
pital, of course, does the treatment, as 
it should. Then the costs roll over onto 
everybody with insurance. That is why 
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we pay so much for health care, and we 
in the Senate should be focusing on 
this as a No. 1 priority. 

I mentioned college tuition before. 
Right when we need to be focusing on 
more opportunity for people in a 
changing economy—we all talk about 
education all the time—what happens 
here? Right before Christmas, we had 
the largest cut in student loans in the 
history of the country, $12 billion. For 
everybody who had to refinance their 
loan by July 1 and saw their interest 
rate go up, it was as a result of that. 

Then, on top of that, we see the 
President proposed the largest cut in 
education for next year, the largest 
ever proposed since the Department of 
Education was established. Who would 
believe that at this time, in a global 
economy, that we ought to be pro-
posing and passing the largest cuts 
ever suggested for education? These are 
the wrong priorities and the wrong di-
rection. 

And then, certainly, time and time 
again, we have tried to pass a min-
imum wage bill that truly raises the 
minimum wage for everyone. It is 
something that makes sense. It is 
something where workers in every 
State will find that their minimum 
wage will be raised. 

Let me just say that I see our distin-
guished colleague here, Senator REED, 
who has played such a distinguished 
role on economic issues, and I will 
yield to him to speak in just a mo-
ment, but when you look at the num-
bers and you look at what is happening 
to families across this country, we 
need a new direction. We need a new di-
rection. We need to create a new set of 
priorities based on a different set of 
values that put Americans first—Amer-
ican businesses and American workers. 

What I see happening in this country 
is a willingness by the President and 
those in charge of Congress to accept a 
race to the bottom in a global econ-
omy. Too many workers in my State 
have been told: If you only work for 
less, pay more in health care, and lose 
your pension, we can be successful. 
That is a lose-lose strategy. First of 
all, there is always going to be some-
body in another country who can work 
for less. 

I don’t want to win that race. Nobody 
in Michigan is interested in winning a 
race to the bottom. What we under-
stand is that we need to do what Amer-
ica does best, which is make this a race 
to the top. In order to make it a race 
to the top, we have to have a level 
playing field on trade. We can compete 
with anybody if the rules are fair, if it 
is a level playing field. We have to 
change the way we fund health care 
and address health care costs for busi-
nesses and families. We have to change. 
We have to start passing legislation 
that addresses health care in a positive 
way, to truly bring down costs, not just 
shift them around but bring down costs 
in a real way and make health care 
available and affordable and support 
businesses and families. 

We have to continue to say we are 
going to protect pensions. We did make 
a step forward in that area, and I am 
proud that we did that together. 

Then we have to race like crazy on 
education and innovation. That is what 
we do in America. Let’s race up. Let’s 
make every other country race to keep 
up with us. Let’s be the ones who are 
continuing to invest in education, in 
opportunity for every child, in opportu-
nities for everybody to be able to go to 
college and focus on areas of math and 
science and technology and engineer-
ing and all of those things we need to 
do to make it a race up, areas of health 
research, creating new opportunities 
and new discoveries. That is what we 
do in America. That is what we have 
always done in America. But we have 
seen in the last 6 years a willingness to 
put that all aside for other priorities, 
put that all aside and make this a race 
to the bottom. That is not good 
enough. 

We believe in a race to the top, and 
we know that is going to take a new di-
rection. It is going to take a different 
set of priorities. It is going to take a 
different set of values to do that. But 
in a global economy, if we are going to 
keep our middle class, we have to do 
that. 

We are in a fight for our way of life 
in this country. It is not going to do 
any good if a few people have a lot of 
money if the average person has no 
money in their pocket to be able to buy 
that house, that car, send the kids to 
college, get the boat, and be able to 
enjoy the beautiful lakes in Michigan, 
be able to buy their medication. It is 
not going to matter if everybody is 
being asked to race to the bottom. 

So I am hopeful—in fact, insistent— 
that we turn things around. America 
can do better. We need a new direction. 
We need a race to the top. We can do 
this. It just takes people who get it, 
people who get it to be in charge with 
the right values and the right prior-
ities, and Americans are expecting that 
to happen. In fact, they are tired of 
waiting for it to happen. And so am I. 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The Senator from Rhode Is-
land. 

Mr. REED. Madam President, I am 
very pleased to join my colleague, Sen-
ator STABENOW, and my colleague, Sen-
ator SARBANES, to talk about the re-
ality that is confronting the American 
family across the country. That reality 
is, they are being squeezed, and they 
are feeling every day increased pres-
sure from an economy that is not re-
sulting in higher wages and income but 
is demonstrating increased costs to 
every family in the country. Between 
flat, stagnant incomes and increasing 
costs, they are seeing their dreams 
shredded. 

It is our obligation, our duty to re-
spond. This administration has not re-
sponded. The President tries to paint a 
rosy picture of the economy, but the 
American people know better because 
every day they see the high gasoline 

prices, and increased costs of edu-
cation. They look at their paychecks 
and see no significant increases. And 
they wonder, really, for the first time 
in my lifetime, whether their children 
will have a better life than they en-
joyed. 

It was taken as an article of faith in 
America when I was growing up in the 
1950s and 1960s that your children 
would do better than you did. They are 
probably going to college, if you hadn’t 
gone to college. If you were fortunate 
to be a college-educated person, they 
certainly would go to college and 
maybe on to professional school be-
yond. They would be able to enjoy a 
home in a good community. They 
would be able to use their talents and 
their energies to provide for their fami-
lies and to build a strong America. But, 
again, for the first time in generations, 
many, many people are wondering 
whether their children will be able to 
afford what they did, and be able to ac-
complish what they have done. Can 
they afford a home in the same com-
munity they grew up in? In many 
cases, that is not true in America 
today. Will they have a pension that 
they can depend on when they get older 
40 or 50 years from now? Will they have 
the ability to send themselves to 
school, to educate themselves, not just 
through college but throughout their 
lifetime? 

This is not something that is just the 
impersonal effect of the world economy 
and globalization. This is something 
that Government has a duty to respond 
to, and this administration has not re-
sponded to it. 

The facts are very clear. After ad-
justing for inflation, the income of the 
typical family is lower than it was 
when President Bush took office. The 
typical family has fallen behind in the 
last 6 years. The economy has gone 
through the most protracted job slump 
since the Great Depression. Even 
though job creation has turned posi-
tive, the pace of job creation has been 
modest and real wages are not growing. 

The administration likes to point to 
statistics that show an increase in av-
erage income or compensation. But it 
seems pretty clear that these averages 
reflect gains by highly compensated in-
dividuals who receive bonuses, who ex-
ercise stock options, while ordinary 
workers see their wages falling behind 
with rising living costs. 

When you talk about an average, if 
you have a lot of poor people and you 
have several highly compensated indi-
viduals, that average moves up. That is 
what the President is talking about. 

What we should be looking at is, how 
do we help those low-income Ameri-
cans see more in their paychecks? How 
do we help them protect against rising 
prices in so many critical areas? 

This first chart demonstrates what 
has happened between 2000 and 2004. 
This is the median inflation-adjusted 
household income. This is the 
centerpoint of households in the U.S., 
50 percent below, 50 percent above. So 
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it takes away the distorting effect of a 
few, a handful of terribly wealthy 
households in the country. This is the 
most accurate view of what has been 
happening. You can see in 2004, the me-
dian income was $47,399; in 2005, in in-
flation-adjusted terms, $46,326, a fall of 
$1,273. Median household incomes fell. 
That is not the sign of a good economy. 
In fact, that is the sign of a failing 
economy. 

This is accompanied by another phe-
nomenon. The second phenomenon is 
that prices are increasing. In fact, they 
are rising dramatically in critical 
areas. 

This is a chart that shows the mid-
dle-class squeeze under the Bush ad-
ministration. College tuition, room and 
board, up 44 percent; households have 
$1,300 less at the median; their ex-
penses for college are going up 44 per-
cent. Health insurance premiums, if 
you can afford them or you have access 
to health insurance at all, because 
there is a growing number of Ameri-
cans who can’t buy health insurance; 
those premiums are going up 71 per-
cent. 

Gasoline prices, up by 104 percent. 
Even in the last few weeks of lower 
prices, they are still extraordinarily 
high given the prices in 2000. 

What you have seen is a situation— 
this is just arithmetic—income goes 
down, costs go up, families are 
squeezed. They have to put on hold a 
lot of their dreams and hopes for the 
future—for college, in some cases. They 
have to worry about whether they will 
be destroyed financially by a health 
care crisis at home because they can-
not afford health care coverage. 

Certainly we are all seeing through-
out the economy how expensive it is 
just to get around because of the price 
of gasoline. For upper income Ameri-
cans, the people who are certainly 
above the median income, this is a 
problem. For the vast majority of 
Americans, low-income Americans, the 
extra $10 or $15 per fillup means they 
cannot take the kids out for even a 
modest meal. They can’t do things that 
they took for granted. They certainly 
cannot save. 

One of the other phenomenons we 
have seen is virtually a zero savings 
rate for households in the country. 
They are not getting ahead. 

I can recall—I think we all can recall 
as children—when parents talked about 
trying to get ahead, trying to get a lit-
tle bit ahead, something that will give 
them not only some financial security 
but peace of mind. For some families in 
the last 6 years they are not only not 
getting ahead but they are falling be-
hind. It is not predestined; it is not in-
evitable. It is because of the policies of 
this administration. 

One of other startling aspects of the 
Bush administration is that employ-
ment has not grown. This is a chart 
showing the growth of nonfarm em-
ployment throughout administrations 
in the country going back to Herbert 
Hoover. The Bush administration has 

the worst nonfarm employment growth 
of any administration since Herbert 
Hoover. That is not a comparison any-
one would like to entertain. 

We have seen it go up and down 
through administrations, but this is 
the worst. Under the Clinton adminis-
tration, there was a 2.4 percent per 
year growth in nonfarm employment. 
That has been reversing. 

This is a situation where people are 
looking around, again despite all the 
happy talk of the administration, peo-
ple just have to look around. The jobs 
are going away and they are not com-
ing back. Pick up the paper. About 
every day you see a big American com-
pany announcing 20,000 jobs being let 
go, changes, restructuring, et cetera. 
That causes people great concern. 

Again, we have to do something, and 
nothing of consequence is being done 
by this administration. It is the worst 
job record since Herbert Hoover. 

That is a damning epitaph for the 
economic policies of this administra-
tion. 

Coupled with the anemic job growth 
has been a similar anemic growth in 
earnings. Here again is a comparison. 
Between 1995 and 2000, under the Clin-
ton administration, and between 2000 
and 2005 under the Bush administra-
tion. What you see in the Clinton ad-
ministration is a strong growth in 
earnings, weekly earnings, for every 
category of worker, from the lowest to 
the highest. 

In fact, I should point out that the 
highest-income Americans did much 
better under the Clinton administra-
tion than they are doing under this ad-
ministration. But what is startling is 
that this picket fence of the Clinton 
administration of growth in every in-
come level, strong positive growth, is 
not the case in the Bush administra-
tion. In fact, in the lowest 10 percent 
you are seeing negative growth, a loss 
in terms of weekly earnings. The poor-
est Americans are not only not keeping 
up, they are falling behind. It is not 
just at the bottom, it is all the way up 
to the 50th percentile. Half of Amer-
ican full-time workers have seen a loss 
in the last 5 years in their usual week-
ly earnings. They are losing ground, 
and they know it. They are not getting 
ahead. They are falling behind. 

You see at the upper income levels a 
slight increase. It was much, much bet-
ter under the Clinton administration. 

One of the ironies here is that the 
economic policy, relatively speaking, 
is benefiting the wealthiest Americans, 
but it is not benefiting them as much 
as under the Clinton administration. 

Again, these are weekly earnings. 
This figure would be much, much dif-
ferent if we put in all forms of com-
pensation. There you are seeing even a 
more pronounced view of the upper in-
come Americans because of stock bo-
nuses, because of all sorts of compensa-
tion that is not in the form of weekly 
earnings. 

Mr. SARBANES. Madam President, 
will the Senator yield? 

Mr. REED. I would be happy to yield 
to the Senator. 

Mr. SARBANES. If I understand that 
chart correctly, the people up to the 
50th percentile in the last 5 years have 
actually fallen behind. They have not 
had an increase, they actually have 
had a decrease in their real weekly 
earnings. Is that correct? 

Mr. REED. That is absolutely cor-
rect. 

Mr. SARBANES. Then beyond that, 
while there has been some increase, it 
is far less than what occurred in the 
previous 5 years of the Clinton admin-
istration? Is that right? 

Mr. REED. That is right. 
Mr. SARBANES. Of course, that 

helps to explain what people are think-
ing about the economy. I know our dis-
tinguished colleague from Michigan 
talked earlier about the increase in 
health care costs, the increase in tui-
tion costs, education costs, and the in-
crease in energy costs. That is one side 
of the squeeze on the middle class and 
working America. But this is the other 
side of the squeeze on the middle and 
working Americans. They are being 
squeezed down in their earnings and 
they are being squeezed from the other 
direction by the increase in costs. So 
they are really caught in a vise. Their 
income is not as good and key costs are 
going up—and at a rather rapid rate. 
Will the Senator agree with that? 

Mr. REED. The Senator is right. It is 
absolutely a phenomenon between 
being crushed by falling real income 
and rising costs. It is not a situation 
where incomes are falling and being 
compensated by falling prices. It is a 
situation where they are being caught 
in this vice. The pain is palpable to 
working families throughout this coun-
try. These are all of our citizens. These 
are the people we all say we are here to 
help. And we are not helping them—not 
this Congress, not this administration. 
Not only are we not helping these indi-
viduals but it turns out the very poli-
cies of this administration and this 
Congress are rewarding those people 
who are doing the best, not those who 
need the assistance. That is evident in 
the tax policy being pursued by this ad-
ministration and supported by this Re-
publican Congress. 

This is the average amount of capital 
gains and dividend tax cuts by house-
hold incomes in 2005. This is one of the 
centerpieces of the administration’s 
proposal. They have to cut capital 
gains taxes. They have to cut dividend 
taxes. Here is where the benefits go. If 
you make under $50,000—that is an 
awful lot of Americans—you get $6 in 
benefits If a person is making between 
$50,000 and $100,000—most Americans 
within that range are considered to be 
pretty prosperous folks—they get $55 in 
benefits. If a person makes over $1 mil-
lion, they get $37,000 in benefits. One of 
the reasons for this is the fact that 
most working Americans, if they hold 
stock, they hold it in their retirement 
accounts. These retirement accounts 
do not benefit directly from these cap-
ital gains and dividends tax cuts. So 
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for the vast majority of Americans, we 
are seeing virtually no direct benefit 
from these capital gains and dividends 
tax cuts. Of course, for the wealthiest, 
it is a bonanza. 

Now, if this somehow stimulated a 
huge spurt in economic activity, 
growth, job performance, and increased 
employment, that might be a justifica-
tion—not the most compelling, but a 
justification. We are not even seeing 
that. 

What we are seeing—because, again, 
ultimately this is about arithmetic as 
much as anything—we are seeing a de-
crease in the resources and revenues of 
the Federal Government. So we can’t 
compensate for increased cost of tui-
tion. In fact, this administration, as 
the Senator from Michigan suggested, 
is sending up a budget that has record 
cuts in Pell grants and Stafford loans 
and those supports for education that 
are so critical at a time when everyone 
reflexively says we have to be the best 
educated country in the world because 
we must compete today with an emerg-
ing India and an emerging China. 

We can no longer sit back on our lau-
rels saying we have the best educated 
people. We have to keep investing in 
education. We have dissipated those re-
sources in a way that does not benefit 
the vast majority of Americans but 
benefits very few. As a result, not only 
are the costs of education going up, but 
our Federal support for education is 
going down. 

I should say something else, too. The 
last several weeks the, President 
hasn’t missed an opportunity to re-
mind the American people that we are 
at war. We are. And we have to support 
our forces in the field. I saw a figure 
today that to keep an Army division in 
operation in Iraq for 1 month costs $1.5 
billion. Those costs have to be met. 

With the tax policy rewarding the 
wealthiest Americans without bene-
fiting the rest of America, without con-
tributing in a demonstrable way to sig-
nificantly increase employment, with-
out contributing to supports and pro-
grams so essential to investments for 
the future of this country, we are not 
only dissipating our resources, we have 
also engaged in an international policy 
that requires spending that is very dif-
ficult to avoid, nigh impossible. Who is 
bearing the burden? It is all being 
rolled into the next generation of 
Americans as we accumulate a huge 
amount of debt going forward. 

This is the most reckless economic 
policy I have ever seen. It is ‘‘credit 
card economics,’’ borrow as much as 
you can to fund military operations 
abroad, but we cannot afford domestic 
programs. What resources we have we 
give away in the form of tax cuts that 
are not strengthening the economy. 

It is a massive shift of resources from 
the vast majority of Americans to the 
wealthiest Americans; from a genera-
tion in the future that will pay for it, 
to a generation today that seems to be 
consuming it. 

Ultimately, these policies will catch 
up with us. They have already caught 

up with the families of America. As we 
debate these issues today, they are 
looking at sticker shock in health care, 
education, at the gas pumps, and hous-
ing. And they are looking at their stag-
nant paychecks. 

Not only can we do better, we must 
do better. This Government has in the 
past been able to sort these problems 
out. We have a record over the last 5 
years of the preceding decade of growth 
across the board in terms of income at 
robust levels, of significant employ-
ment gains, of fiscal responsibility. All 
of that today is history. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. REED. I yield. 
Mr. SARBANES. As I understand it, 

we have had this tremendous runup in 
the debt. We are just saddling this bur-
den on the next generations. 

One of the things that has happened 
and needs to be underscored, at least as 
I am informed, is that the amount of 
the debt that we are borrowing from 
overseas has escalated tremendously. 
In fact, we have borrowed more from 
overseas—in other words, foreign-held 
debt—under President George W. Bush 
than all of the previous Presidents 
combined. 

It is not only that we are incurring 
the debt and the problems that go with 
that in terms of the future burden, but 
more of that debt is being held exter-
nally by people overseas rather than 
being held internally. Before, we were 
paying it to ourselves. It meant work-
ing people were paying money to peo-
ple who held the Government bonds, 
but at least it was all within the coun-
try. Now there is a tremendous tariff 
on working people to send this money 
overseas to the debt that is being held 
abroad. 

Isn’t that the case? 
Mr. REED. That is absolutely right. 

The Senator is right. 
We have extraordinary debt being 

held by countries such as China. Even 
Mexico is a creditor of the United 
States today. That debt has to be serv-
iced. That money goes overseas. It is 
not kept within the United States for 
investment here. 

It also not only economically weak-
ens us, it puts us into a position inter-
nationally where we do not have the 
kind of leverage we used to have when 
we were an economic power that did 
not have these huge debt burdens, and 
we did not rely upon the kindness of 
strangers. We are relying on the kind-
ness of lots of countries who, some-
times, are not our friends. 

We can see that manifested in situa-
tions such as our relations with North 
Korea, China and our relationship with 
Iran. The Senator is a senior member 
of the Foreign Relations Committee. 
We are struggling now to control the 
Iranians’ race for nuclear technology. 
A key player is the Chinese. We cannot 
push them hard to take a tough line, in 
some cases because they hold a lot of 
our debt. That is a reality not only 
economically but also in terms of 
international affairs. 

Mr. SARBANES. If the Senator will 
yield, as the Senator points out, we 
have become dependent, as Tennessee 
Williams said, on ‘‘the kindness of 
strangers.’’ 

On the one hand, we say we are the 
world’s superpower. In many respects, 
that is quite true. However, economi-
cally, the foundations are weakening. 
They are not as solid and as strong as 
they once were. 

In the last years of the Clinton ad-
ministration we were running sur-
pluses and paying down the debt. The 
Bush administration came in and made 
these very excessive tax cuts at a time 
when we moved into a war footing. We 
have never done that before in this 
country. When we have gone into a war 
footing we have always concerned our-
selves with how to meet the budgetary 
demands of the war. That did not hap-
pen here. All of a sudden we have 
switched from running surpluses to 
running these large deficits, year after 
year after year. The projections are 
that they will go out into the future as 
far as the eye can see. 

The Bush people say: We will lower 
the deficit a little bit. As long as we 
are running the deficit, we are still 
building up the debt. We are adding to 
the debt every step of the way. As we 
noted previously in our discussion, 
more and more of that debt is being 
held overseas. To the extent that hap-
pens, we are subject to the kind of le-
verage that others have. 

The United States has gone from 
being the world’s largest creditor na-
tion; now we are the world’s largest 
debtor nation. 

Mr. REED. The Senator is absolutely 
right. He realizes, as I do, when the 
Bush administration came into power, 
we were running a surplus. We had a 
projected surplus over several years in 
the trillions of dollars, an opportunity 
to do lots of critical and important 
tasks for America: to try to reform our 
health care system which will require 
not only changes in rules, regulations, 
and procedures, but probably addi-
tional resources; to try to reinvigorate 
public education at the elementary and 
secondary level and try to make col-
lege more affordable. These were in-
vestment goals. At that juncture we 
had the resources to do it. 

The Senator listened, as I did, to pro-
posals which we thought were fanciful: 
the suggestion that if we did not cut 
taxes, our surplus would grow so great 
it would be unmanageable. What has 
grown so great and what is unmanage-
able now is not a surplus but a deficit. 

The Senator also recognizes, as we 
look ahead and as we see this contin-
ued deficit finance and growing debt, 
there are structural issues which will 
drive the deficit further. For example, 
we have to somehow come to grips with 
a longer term solution to the alter-
native minimum tax which will take 
additional revenues and resources away 
from the Federal Government. 

There are proposals, and we have 
heard them, of a full-scale repeal of the 
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estate tax. Again, that would be an ad-
ditional denial of revenues and re-
sources to the Government at a time 
when we are running a huge deficit and 
we are fighting a war. 

All this adds up to what the Senator 
pointed out: not only annual deficits 
but a hugely increasing debt funded by 
foreigners, leaving us vulnerable not 
only to economic shocks but also to 
the fact, as the Senator suggested, that 
we are dependent. Dependency, in 
many respects, is the opposite of 
strength. We have surrendered a great 
deal of economic strength through 
these policies. 

The bottom line of this discussion is 
that this is not some theoretical mac-
roeconomic research topic. This is re-
flected in the daily lives of Americans 
who are struggling, and in the future 
they are seeing every day a decreasing 
sense of confidence that they can pro-
vide their sons and daughters at least 
as good a quality of economic life, fam-
ily life, and support as they have en-
joyed. That is distressing the American 
public. 

Mr. SARBANES. If the Senator will 
yield, furthermore, we have an oppor-
tunity to strengthen the economy in so 
many ways, including addressing the 
Social Security system which can be 
done with a number of relatively sen-
sible steps. 

The Bush administration, of course, 
has been pressing this privatization. 
For the moment, they have been beat-
en back on that and people are turning 
their attention elsewhere, but it is 
very clear they have not given up. 

The President, at the end of June, 
said: 

If we can’t get it done this year I’m going 
to try next year. And if we can’t get it done 
next year, I’m going to try the year after 
that. 

The majority leader in the House of 
Representatives says: 

If I’m around in a leadership role come 
January [this coming January], we’re going 
to get serious about it [privatizing of Social 
Security]. 

And the chairman of the House Ways 
and Means Subcommittee on Social Se-
curity said that privatization would be 
a top priority in the Congress in 2007. 

The American people have to under-
stand this is still very much on the 
agenda of this administration and its 
supporters. 

Now they want to abolish the estate 
tax. Why not keep the estate tax and 
devote the revenues from the estate 
tax to strengthening the Social Secu-
rity system? Then there would be a 
better retirement for everybody. 

Mr. REED. Well, I think the Senator 
has a very valid point about Social Se-
curity, that, yes, you are right, from 
what I read into those comments, the 
President and the Republicans in the 
House of Representatives are com-
mitted to, once again, going after So-
cial Security. It seems to me to be con-
tradictory to everything that Ameri-
cans are experiencing today. 

The one phenomenon that is fright-
ening everyone is the loss of defined 

benefit pensions, left and right. Think-
ing back to when I was beginning to 
enter the workforce, in the 1960s and 
1970s, if one of my colleagues had said: 
I have just taken a job as a machinist 
at United Airlines—you would say, you 
are set for life, just like your father 
was. You are going to work for 30 
years, and you are going to retire with 
a nice pension and have benefits like 
health care. You, financially, are in a 
good position. 

Now we are hearing stories about ma-
chinists’ pensions being abrogated be-
cause of bankruptcy proceedings, com-
panies that we took for granted as 
being solid trying to get rid of their 
pension liabilities. The only thing left 
for most Americans is Social Security. 

Now, we hope they all have 401(k)s 
and private investments. But there is 
that credit card commercial about how 
something costs $50 and something 
costs $80, but at the end there is that 
priceless element. The priceless ele-
ment, when it comes to pensions, is So-
cial Security because at least you 
know every month you will get a cer-
tain amount of money, you will have 
something, you will know what it is. 
And that is worth a great deal because 
it gives a certain peace of mind. For 
most Americans, it is very modest, but 
at least it is something they can say 
they will have as long as they live. 

This administration wants to elimi-
nate that. They want to put every 
American into a market which has 
great ups, but also great downs. It has 
cycles where everyone is doing well and 
cycles where people are not doing very 
well at all. 

That cannot be the bedrock of retire-
ment. We have to maintain Social Se-
curity. So it is shocking to me that de-
spite what America said over the last 
several months—essentially, take your 
hands off my Social Security—this ad-
ministration is going to try again. 

And, of course, there are ways we can 
fund Social Security. I think we did 
that under the leadership of you and 
your colleagues in the 1980s, where 
changes were made to the formulas, 
changes were made to the rates of tax-
ation, changes were made to strength-
en Social Security. 

They are not interested, I think, in 
strengthening it because their objec-
tive is not making sure that American 
families have something to rest their 
dreams on in retirement. This is, in 
some respects, simply another example 
of catering to the market, of letting 
these investments be turned over to 
private markets. And there is some ad-
vantage to that, but not fundamentally 
with respect to Social Security. 

I am afraid we are going to have to 
fight this fight again. 

Mr. SARBANES. Will the Senator 
yield on that point? 

Mr. REED. Yes. 
Mr. SARBANES. In fact, the admin-

istration states the problem in such a 
way I think to sort of panic people, and 
then use that panic to push them to-
ward the privatization of the Social Se-
curity system. 

For example, the administration says 
the Social Security system is bank-
rupt. The Social Security system is not 
bankrupt. The Social Security system, 
at the moment, is taking in more 
money than it pays out in the trust 
fund. Of course, the administration 
then borrows that money to cover its 
deficits. That is a separate issue. But 
there is more flowing into the system 
than is flowing out. That will last until 
about 2020. 

After that, they will start paying out 
more than flows into the fund, so they 
will start drawing down the fund. And 
they can continue to pay out all the 
benefits until 2046—in other words, 40 
years from now, under the projections; 
of course, the projections are all prob-
lematic because it depends a lot on how 
the economy functions—but under 
their best projections, before they draw 
the fund down. At that point, they will 
still be able to pay 75 to 80 percent of 
the benefits from what is coming in to 
the Social Security trust fund. So the 
worst scenario is a 20- to 25-percent 
shortfall 40 years from now. 

Now, there are many things you can 
do now, next year, the year after, with 
an administration that really wants to 
support the Social Security system, to 
take care of that problem. The mag-
nitude of that problem is not out of 
bounds in terms of being able to ad-
dress it. 

But it has been dramatized as though 
it is an immediate crisis I think to sort 
of help scare and panic the American 
people and then have them be more 
open to these privatization proposals, 
which, as the able Senator from Rhode 
Island points out, would be to shift 
people from a guaranteed benefit— 
where they are told, as they are with 
Social Security: You are going to get 
so much a month and that is guaran-
teed to you—to a defined contribution 
plan, where you do not know what you 
are going to get. 

The people who worked at Enron and 
WorldCom thought they had wonderful 
retirements. They had these 401(k)s 
and everything—they thought they had 
company plans—they thought they had 
wonderful retirements, and they were 
going to be living quite well in their re-
tirement years, and it all collapsed. 
But they still have—— 

Mr. REED. Social Security. 
Mr. SARBANES. Their Social Secu-

rity, with its guaranteed benefit every 
month. So at least they have that basic 
form. People need to understand how 
important Social Security is to more 
than half of Americans who get more 
than 50 percent of their retirement in-
come from Social Security. And 20 per-
cent of retired Americans get more 
than 90 percent of their retirement in-
come from Social Security. 

So Social Security is really essential 
to providing that base. In fact, it has 
helped to lift the seniors out of pov-
erty. It used to be that the age group 
most in poverty was the elderly. Be-
cause of Social Security, essentially— 
and other things—but because of the 
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improvements we have made to it now, 
that is the age group least in poverty. 
So we have made a substantial change. 
But Social Security is essential to 
achieving that. 

And I do not know why the adminis-
tration put it out there. The country 
rejected it, clearly. And it was re-
flected by Members of Congress from 
both parties who said: No, no. And now 
they continue to talk about coming 
back to this issue and privatizing. 
They have not given up on privatizing 
the Social Security system. 

Mr. REED. Well, I think the Senator 
is absolutely right in terms of his anal-
ysis. He has stated very eloquently and 
accurately about how many Americans 
depend upon Social Security; how, over 
the long term, it is a program that will 
be solvent—with no changes—for 20- 
plus years, and 50 years even if it is not 
paying full benefits. 

Frankly, I cannot think of another 
Federal program where we can say we 
can guarantee 25 years from now you 
are going to get what we told you you 
are going to get. That is one of the few 
programs of the Federal Government 
that will do that. 

I think the other point that should be 
made is that these actuarial assump-
tions are rather conservative. So this 
is not a situation where we are trying 
to, with smoke and mirrors, create an 
artificial picture of the funding stream 
going forward. And I have the same 
shock that you have, in a way, at these 
proposals because right now Social Se-
curity is even more important. 

There was a period in our economic 
history, from the end of World War II 
up until fairly recently, where many 
Americans were looking at and antici-
pating not only their Social Security 
but a defined benefit private pension— 
a rather good private defined pension— 
and their private investments. Frank-
ly, we all understand that the best re-
tirement plan has, as a foundation, So-
cial Security, but it is not only Social 
Security. It has to have private sav-
ings, private investments over time. 

Sometimes—I am sure the Senator 
might have some of the same feelings I 
have—if we have all these proposals— 
benefiting the wealthiest Americans, 
why can’t we give incentives for aver-
age Americans—more incentives—to 
save for their retirement, to put money 
away? We have some, but they are not 
enough. We can do that. But that is a 
conscious choice to favor, in this re-
spect, the wealthiest over the vast ma-
jority of Americans. 

I do not think it makes much sense 
in terms of economic policy, fiscal pol-
icy, and also social policy. But today 
we have seen those private pensions 
too often disappear. Today it is more 
important to maintain the defined ben-
efit program of Social Security, and I 
hope we can. 

But again, I say to the Senator, like 
you, I am concerned there is another 
movement afoot. Just listen to what 
the President says and what the chair-
man of the relevant subcommittee in 

the House and also the House majority 
leader say. If they get a chance, next 
year, they are going right back after 
Social Security, despite, as you point 
out, the rejection by the American peo-
ple. And this was not some type of nar-
row, close call. Seniors, middle-income 
Americans—all Americans, I think— 
were standing up basically saying: This 
is not a sensible approach. 

Mr. SARBANES. If the Senator will 
yield further, I think this does much to 
help explain the anxiety that Ameri-
cans are feeling about the workings of 
their economy. 

Now, as the Senator so ably showed 
earlier, working people are being 
pressed from two directions. Their 
wages are not going up to keep pace 
with inflation, and key costs are in-
creasing. That is compounded by the 
fact that the retired people are in a 
state of anxiety because they are con-
stantly being told: Social Security will 
not be there for you—although I think 
that is a false cry. 

Furthermore, as the increase in edu-
cational costs indicates, younger peo-
ple—not yet in the workforce but mov-
ing in that direction—see the opportu-
nities for education and training not 
opening up but closing down. Senator 
STABENOW pointed out earlier, we have 
the most significant cuts in Federal aid 
to education that we have experienced 
since the Federal Government began to 
try to provide assistance in that area. 

So through every age group, as they 
look at the situation, they find them-
selves being constrained, to deny them 
the opportunity—the young people—to 
get an education. Working people are 
being squeezed badly. And our retired 
citizens are kept in a constant state of 
agitation about the safety and the se-
curity of their retirement income. 

I think that explains why you are 
getting all these articles now in the 
major periodicals and in the major 
newspapers about this sort of anxiety 
that is running through the society 
about the workings of our economy. 
And when they look at it, it is very 
clear what is happening: the benefits 
are all being—as that chart indicates— 
focused right up at the top of the in-
come and wealth scale. And everyone 
else is left in a state where they are 
really quite concerned about their fu-
ture. 

Mr. REED. I think the Senator is ab-
solutely right. I think what Americans 
are seeing is a bifurcated society. That 
is a fancy term for the haves and the 
have-nots. The haves are doing quite 
well. 

I remember Warren Buffett once said: 
‘‘If this is class warfare, my class is 
winning.’’ And it is not class warfare. 
What it is is a series of economic poli-
cies that are not creating the jobs, that 
are not creating circumstances so that 
those jobs provide growing compensa-
tion to workers, and then on top of 
that, developing tax policies which 
favor the very wealthy and do not do 
enough to help those who do need as-
sistance. Then it is complicated further 

by budget policies that are undercut-
ting education and health care. We are 
debating a cut to physicians in terms 
of their compensation which goes into 
the overall effect of the health care 
system. 

One point I would make, in addition 
to this issue about education, is that 
one of the reasons we saw a spectacu-
larly productive decade in the 1990s and 
previous decades is not because any-
thing was done in the 1990s, it is be-
cause of the Pell grants and Stafford 
loans of the 1960s when Americans with 
talent and ambition could go to col-
lege. Twenty-five years later, they 
were inventing new products. They 
were developing new ways to develop 
and provide services. They were leading 
the world economy in every dimen-
sion—health care, business, all these 
things. 

If we stop investing in education 
now, we will lurch along for a few 
years, but we will start slowing up in 
terms of momentum, and we will ask 
ourselves 20 years from now: Are we 
still the preeminent economy, the pre-
eminent area of scientific research? 
And that is a question mark. 

People understand that. I think it 
goes back to the point we have all tried 
to make, which is that these charts are 
illustrative of what is going on from a 
statistical and analytical point; but 
just ask the average family and they 
will say simply: My wages are stuck, 
my expenses are going up, I cannot pro-
vide for my children the way I thought 
I could, and I need help. We should be 
giving them help and we are not. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
DEMINT). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAMBLISS. Mr. President, 
where are we at this point? 

The PRESIDING OFFICER. 
Postcloture on the motion to proceed 
to H.R. 6061. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent to speak for up 
to 7 minutes. 

The PRESIDING OFFICER. The Sen-
ator has that right. 

Mr. CHAMBLISS. Mr. President, I 
rise today in support of H.R. 6061, the 
Secure Fence Act of 2006. As I traveled 
back home over the summer, particu-
larly over the month of August, there 
was not a single issue I heard more of 
from my constituents, whether they 
were in the north Georgia mountains, 
vacationing on Georgia’s coast, or 
working on farms in south Georgia, 
than illegal immigration. This is by far 
the most emotionally charged issue 
with which I have dealt during my 12 
years in Congress. 

Earlier this year, the American peo-
ple watched as Congress debated how 
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to handle the growing crisis of illegal 
immigration. During that debate, there 
were a wide variety of views expressed 
regarding the best way to stop illegal 
immigration and how to address the 
presence of 15 to 20 million illegal 
aliens currently in the United States. 
However, there was one issue on which 
everybody agreed; that is, the need to 
secure our borders. This legislation we 
are considering today takes an impor-
tant step in the right direction to do 
just that. 

Securing the borders is not anti-im-
migrant. There is more to this debate 
than the presence of illegal immi-
grants. Securing our borders will stop 
illegal commercial activities, such as 
human trafficking and drug and weap-
ons smuggling—the three most lucra-
tive illegal commercial activities in 
the world. Human traffickers profit by 
exploiting people who seek to come to 
the United States to seek a better life 
for themselves and their families. It is 
estimated that 20,000 people are traf-
ficked into the United States each 
year, primarily women and children. In 
addition, porous borders result in ille-
gal drugs and weapons being smuggled 
into our country. 

If drug and weapons smugglers can 
get cocaine and firearms into our coun-
try, what is to prevent them from 
bringing nuclear, chemical, or biologi-
cal weapons across the border? It is an 
important national security matter for 
us to take the appropriate steps to gain 
operational control of our borders. We 
have all heard from our constituents 
and know they demand no more and de-
serve no less. 

Earlier this year, when the Senate 
considered the comprehensive immi-
gration reform bill, this body voted 
overwhelmingly to authorize construc-
tion of 370 miles of fencing and 500 
miles of vehicle barriers along the 
southwest border. This totals almost 
900 miles of barrier on that border. 
Late this summer, the Senate voted to 
fund the construction of fencing and 
barriers we previously authorized. 

Some may ask: Why are we consid-
ering this legislation if the Senate has 
already considered something very 
similar? We all know Congress is not 
going to pass the comprehensive immi-
gration reform bill before we leave. 
Passage of this bill will allow us to 
move forward with the process of get-
ting these necessary tools in place to 
secure the border. 

Finally, the American people have 
questions about the commitment of 
Congress when it comes to comprehen-
sive immigration reform. Congress 
tried to sell this idea to them in 1986 
when it said that we would allow all of 
those people who were here illegally to 
adjust their status. In exchange, we 
pledged to secure the border and have 
real interior enforcement. We all know 
what happened. Millions of people were 
allowed to obtain lawful permanent 
residence, but we did not secure our 
borders. Now 20 years later, some in 
Congress are trying to sell the same 

idea again, and the American people 
simply are not buying it, and rightfully 
so. 

This bill will give Congress an oppor-
tunity to move in the direction of gain-
ing the trust of the American people on 
the issue of immigration and allows us 
to prove to the American people that 
we are serious about securing our bor-
ders. 

Once we have operational control of 
our borders and can know who is com-
ing into and going out of the country, 
I think the American people will be 
more receptive to temporary guest 
worker programs. Once we have oper-
ational control of our borders, the 
American people will be willing to en-
gage in a debate about whether we 
should increase the number of people 
our country accepts for permanent 
resident status each year. Until we 
have operational control of our bor-
ders, most people think we will simply 
have a repeat of the 1986 amnesty. 

I don’t believe a fence is a panacea, 
and I don’t believe we need to build a 
fence across the entire stretch of our 
borders. However, we know fencing and 
vehicle barriers are effective border se-
curity tools. Combined with state-of- 
the-art technology, it is possible for us 
to gain control of our borders and then 
have a healthy, responsible debate 
about our Nation’s immigration poli-
cies. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FEDERAL TAX GAP 
Mr. BAUCUS. Mr. President, I have 

repeatedly raised the problem of the 
ever-growing Federal tax gap. What is 
that? The tax gap is the difference be-
tween taxes legally owed and taxes ac-
tually paid. That gap is $345 billion a 
year, and it is growing. That is right. 
Every year, about $345 billion in taxes 
legally owed is not paid—$345 billion a 
year. 

One of the things that contributes 
significantly to the tax gap is confu-
sion. Many taxpayers simply claim 
credits or deductions by mistake, and 
that error rate is about to get worse. 
As IRS Commissioner Everson pointed 
out in a Finance Committee hearing 
this month, the IRS and taxpayers will 
face unnecessary confusion and compli-
ance errors if Congress does not finish 
its changes to the tax law soon. Tax-
payers will face more mistakes and 
hassles if we do not extend the expired 
tax provisions soon. ‘‘Soon’’ means 
prior to October 15, according to Com-
missioner Everson. 

If Congress does not reinstate the ex-
pired tax incentives before it recesses 
for the election, then the IRS will have 
to print tax forms for next year’s filing 

season applying the law ‘‘as is.’’ That 
means reprint; more expense. The IRS 
will print the forms without the tax 
credit for U.S.-based research jobs, 
without the tax deduction for State 
sales taxes, without the tax credit for 
hiring welfare workers, and without 
the tax deductions for classroom sup-
plies that teachers buy—without those 
deductions. That is what would have to 
be printed by the IRS. 

If Congress does not extend these 
provisions by the end of next week, 
then the IRS will have to spend tax-
payers’ money to rush printing for sup-
plemental documents to describe these 
incentives if and when Congress actu-
ally passes them. 

Millions of families, businesses and 
workers utilize these popular tax in-
centives. These are not obscure tax 
benefits claimed on separate forms or 
schedules. 

For example, look at the front page 
of the basic form 1040, which I have at 
my right. Look at line 23, right here, in 
the category ‘‘adjusted gross income.’’ 
That line 23 is labeled ‘‘educator ex-
penses.’’ 

What should the IRS do with the 
classroom teachers’ deduction? Look at 
line 34, right here: ‘‘Tuition and fees 
deduction.’’ What should the IRS do 
with the tuition deduction for middle- 
income families? They both expired at 
the end of 2005, so the IRS really can-
not print them. It cannot do so on the 
2006 tax form. It cannot print them be-
cause Congress has not extended those 
provisions. 

But if the IRS does not print them on 
form 1040, and it cannot do so, how 
many teachers will miss out on this de-
duction? School started not too long 
ago this year. How many teachers will 
miss out if the IRS merely mentions 
the deduction in some supplementary 
instruction guide? 

What about the millions of taxpayers 
who use software to assist in tax prepa-
ration? Those software providers have 
deadlines, too, and they have told us 
mid-October is their ‘‘drop dead’’ date, 
just as it is for the IRS. They will try 
to have their products in stores and on 
the shelves by Thanksgiving. That 
would be literally days after our lame 
duck session, when some believe that 
we should extend these benefits appear-
ing on form 1040. 

You might ask why these software 
providers cannot just send updates to 
customers. The providers tell us they 
cannot force the customer to receive 
the update. Millions of customers will 
miss the update; they just will not 
know about it. They will miss it. Mil-
lions of customers will ignore the up-
date and millions will lose out. 

Earlier this year the Finance Com-
mittee held an investigative hearing 
and looked at the ‘‘free file’’ alliances, 
which provide free electronics services 
to many taxpayers via the IRS Web 
site. The committee found many mem-
bers of the ‘‘free file’’ alliance simply 
declined to include any of the Katrina- 
related tax benefits. Why? Because 

VerDate Mar 15 2010 23:55 Feb 05, 2014 Jkt 081600 PO 00000 Frm 00017 Fmt 4624 Sfmt 0634 E:\2006SENATE\S20SE6.REC S20SE6m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES9754 September 20, 2006 
Congress enacted those benefits into 
law so late in the year it simply was 
not feasible for providers to include 
them. 

Delay has costs. Delay costs tax-
payers money. Delay impairs the effec-
tive tax administration by the IRS. 

I am again asking my colleagues to 
support my unanimous consent request 
to pass the negotiated tax extenders. If 
my amendment is agreed to, it will 
retroactively restore all those popular 
benefits. We are going to enact them, 
but the real cost and the irrespon-
sibility will be if we don’t pass them in 
the next couple of weeks but, rather, 
later on in the year when it will cause 
all these costs I just mentioned. My 
amendment will also provide the com-
promise reached on the Abandoned 
Mine Land trust fund, or AML. 

We need these tax cuts. We cannot 
wait until the next tax period. 

Mr. President, I do not see anybody 
on the floor who might object, except 
for the Presiding Officer. I guess he 
will object in his role of a Senator from 
his State. 

UNANIMOUS-CONSENT REQUEST—H.R. 4096 
Mr. President, I ask unanimous con-

sent the Senate proceed to Calendar 
No. 326, H.R. 4096, that the Senate 
adopt my amendments numbered 5003 
and 5004, which are the agreed-upon tax 
extender package, that this bill be read 
a third time and passed, the motion to 
reconsider be laid on the table, and all 
this occur without intervening action. 

I repeat, Mr. President, before the 
Chair in his role as a Senator objects, 
because he has been instructed to do so 
by the majority party, I think it is ex-
tremely irresponsible for this body not 
to enact these extenders right away. As 
I stated, it is going to happen, so why 
put the American people through this 
unnecessary, ridiculous additional 
cost? Why can’t we as a body just do 
what is right? What is right is to pass 
these extenders now before we recess in 
a couple of weeks. That is the right 
thing to do instead of all the games we 
have been playing around here. I wish 
those games would not be played. But, 
frankly, the party in control of this 
body has chosen to object to this re-
quest. I am very disappointed in the 
U.S. Senate for not doing what is right. 

The PRESIDING OFFICER. In my 
capacity as a Senator from South Caro-
lina, I object. 

The Senator from Nevada. 
Mr. REID. Mr. President, before my 

friend leaves the floor, I want to have 
the RECORD spread with my apprecia-
tion for who he is and how he has oper-
ated as a Member of Congress, first in 
the House of Representatives and now 
in the Senate. Our ranking member on 
the Finance Committee has been the 
chair of our Finance Committee, the 
chair of the Environment and Public 
Works Committee. The people of Mon-
tana are very fortunate to have him in 
their corner. 

I appreciate his coming here, as the 
people of Montana and the people of 
Nevada want, with just commonsense 

legislation. This is going to pass. I can-
not imagine that this legislative body 
would walk away from here and not 
pass this must-do legislation. 

But I say I am of the opinion now 
that maybe this Republican Congress, 
which has been dubbed—not by me but 
by writers all over the country—as the 
most do-nothing Congress in the his-
tory of our Republic, I guess they want 
to make sure they don’t lose that 
record as the most do-nothing Congress 
in history. 

This is evidence of it. We sit here 
doing nothing all day today, doing 
nothing all day tomorrow, when there 
are important things to be accom-
plished. 

Some of my colleagues were here ear-
lier talking about the delicate balance 
we have in our economy. Housing all 
over the country is headed the wrong 
way. I have learned that highway con-
struction and homebuilding are the 
two economic engines that drive our 
economy. 

I am so disappointed, and I say that 
very seriously, that these important 
provisions have not been extended 
today. If we had an opportunity to vote 
on these it would be virtually unani-
mous, Democrats and Republicans, but 
we are not provided the ability to vote 
on this. I don’t know why. Maybe they 
are trying to come up with some kind 
of an arrangement so that we will be 
forced to vote for it because, although 
it will have other things in it that we 
will not like, we will like this so much. 
That was tried once and it didn’t work. 
The American people are too smart, 
and we speak for the American people. 

Some things are so important. I have 
a niece. Her name is Lari, named after 
my father and brother. She struggled 
to get through school. She worked. She 
finally got to become a schoolteacher. 
She now teaches high school at Las 
Vegas High School, but she doesn’t 
have much money. 

She spends money out of her own 
pocket to buy school supplies. The 
school district should buy them but 
they don’t. Under the provisions we are 
trying to extend, schoolteachers all 
over America can deduct up to $250 a 
year for school supplies they buy out of 
their own pocket. 

Mr. President, $250 to my niece 
means a lot. It may not mean a lot to 
millionaires and all the people who 
benefited so much during this Repub-
lican administration, but to my niece 
it means a lot. She will not get that 
unless we put on these extenders. 

Mr. BAUCUS. Will the Senator yield? 
Mr. REID. I am happy to yield. 
Mr. BAUCUS. I deeply appreciate the 

Senator’s comments, but let me ask if 
the Senator heard, as I have, in a good 
number of companies, if these provi-
sions are not enacted the companies 
are going to have to begin to restate 
their financials and take a charge 
against earnings because of the loss of 
the work opportunity tax credit and 
loss of the research and development 
tax credit. 

I wonder if my good friend from Ne-
vada has heard that, learned that, and 
what he might tell us the consequences 
of that might be when a company has 
to take a charge because of the failure 
of the other side of the aisle to let this 
provision pass, which we all know is 
going to pass. 

Mr. REID. I say to my friend, I re-
ceived a call before the last recess from 
the chair of the Business Roundtable. 
This is a group composed of Democrats 
and Republicans but, frankly, more Re-
publicans than Democrats, and they 
represent the American business com-
munity. The chairman of that group 
said something to me. I asked him, Of 
all these provisions, which is the most 
important? And he said, We only care 
about one: the research and develop-
ment tax credit has to pass. It is so im-
portant to the American business com-
munity. If we don’t have that, it is 
going to have a tremendously detri-
mental effect on business. 

We have not done it. 
So I say to my friend, there are so 

many problems and he has outlined 
them very clearly. I listened to my 
friend—I just saw him walk through 
here—the chairman of the committee. 

Mr. BAUCUS. He wants to do what I 
am suggesting. 

Mr. REID. He made a wonderful 
statement. He said, Why should the 
Federal Government have to pay extra 
money for what we aren’t doing? 

Mr. BAUCUS. Right. 
Mr. REID. They are waiting, as you 

indicated. They need to prepare these 
forms. It costs money to do this. In my 
State—it is different than your State— 
we pay a very large sales tax. In your 
State you don’t have a sales tax, you 
have an income tax. 

Mr. BAUCUS. Correct. 
Mr. REID. You get a deduction. 

There are 12 million families in States 
without a State income tax, and they 
are not going to have the benefit of 
that—12 million families. 

I talked to my friend—I don’t think 
he would be embarrassed if I mentioned 
his name—Steve Wynn, who is one of 
America’s great businessmen. He has 
done so much for Las Vegas. He is a 
modern business giant. He comes up 
with new ideas. His hotels are magnifi-
cent. 

He called me up about a situation 
today. I am trying to work it through 
the last few days of this session. We 
have a Republican in the House and a 
Republican in the Senate who are 
fighting over a bill. He didn’t know 
who. He thought one of them was a 
Democrat. I said, No, these are two Re-
publicans fighting over this. He said, 
That’s the way it always is, HARRY. 

I said, Steve, I’m sorry to say you are 
right. What do you think the American 
people think of this? 

We mentioned just a few things. I 
again mentioned my little niece, the 
schoolteacher and the $250. To us, we 
get a big fat salary, we Members of 
Congress, and all the tax cuts the ad-
ministration passed on. They don’t 
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care about my niece; $250, what does it 
mean to them? To her it means a lot. 
What do the American people think we 
are doing here? These provisions have 
to be passed. 

Mr. BAUCUS. I thank my friend very 
much. 

Mr. REID. I so appreciate your lead-
ership. I have never come to this floor, 
ever, and criticized the chairman of the 
Finance Committee. I can’t say that 
about other chairmen, but I have never 
criticized the farmer from Iowa, be-
cause he has a heart of gold. He can be 
very tough and hard. But he has been 
saying everything he can publicly that 
has supported our position. I hope the 
majority will allow this most impor-
tant piece of legislation to come before 
it. 

Mr. BAUCUS. I appreciate that. The 
chairman of the Finance Committee 
more than anything else wants to do 
what is right. He doesn’t like to get in-
volved in politics. That is what the 
American people want, not to get in-
volved in politics, but to do what is 
right. That is why they should listen to 
the chairman who very much agrees 
with what you have talked about here. 

Mr. REID. I am sorry to talk about 
my niece so much. Her name is Lari 
Dawn. She is named after my dad and 
my brother, Larry. We love Lari Dawn. 
But she is one of 3.3 million teachers 
who are forced to reach into their own 
pockets to provide supplies for their 
students. They are going to lose that. 
Again, that doesn’t sound like much, 
but for the American people they get 
their money’s worth for every Lari 
Dawn of the world who is out there try-
ing to educate their children. For the 
3.3 million teachers and the head of the 
Business Roundtable, all aspects of our 
society benefit from this legislation. 

Again, I express my appreciation to 
the Senator from Montana. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

SUNUNU). The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DEMINT. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEMINT. Mr. President, I ask 
unanimous consent that the pending 
business be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEMINT. Mr. President, I just 
had the unfortunate experience of 
being trapped in the Presiding Officer’s 
chair as some of my Democratic col-
leagues presented a sad scenario of how 
Republicans had not taken up an im-
portant bill that would continue im-
portant tax credits for Americans and 
American businesses. Unfortunately, 
they failed to admit that we all had a 
chance to vote on that bill only a cou-
ple of weeks ago when Republicans, at-
tempting to work with Democrats, 
brought all of these ‘‘tax extenders,’’ as 
we call them, to the floor, along with 

the increase in the minimum wage, 
which our Democratic colleagues had 
spoken so often for, and a reform of the 
death tax, a compromise plan to tax 
only the larger estates in this country. 
We put this together in order to try to 
move some business through the Sen-
ate—a very important piece of legisla-
tion that we called the Family Pros-
perity Act because, indeed, that is ex-
actly what it was. 

All of us were amazed at how our 
Democratic colleagues came to the 
floor and found one excuse after an-
other why we could not vote for this 
important piece of legislation that 
would have given the tax credits for 
schoolteachers who buy supplies, it 
would have given some breaks to mid-
dle-class families who are faced with 
the death tax on their farm or family 
business, and it certainly would have 
given low and minimum wage workers 
the increase that we talked about for 
years. Yet the Democrats, which has 
been their form for month after 
month—in fact, during my entire time 
here in the Senate—when we bring 
something important to this floor, the 
Democrats block it. Then, as they did 
today, they come down and attempt to 
blame Republicans for the bill not get-
ting passed. 

I think it is important for the Amer-
ican people to know the truth, particu-
larly as we head toward elections. The 
tax credits which are so important to 
America were brought to the floor by 
the Republicans, with a good com-
promise package, with an honest at-
tempt to work with Democrats on sev-
eral important issues. The Democrats 
to a person unanimously voted against 
this bill. Now they are here trying to 
blame Republicans. 

I think it is important that we set 
the record straight. I intend to be a 
part of doing that as we try to end this 
session in a productive way next week. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THUNE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THUNE. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is the motion to pro-
ceed. We are in a postcloture period, 
having invoked cloture, 94 to 0. 

Mr. THUNE. I ask unanimous con-
sent to speak as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ALTERNATIVE ENERGY FUEL GRANT PROGRAM 
Mr. THUNE. Mr. President, on July 

24, the House of Representatives over-
whelmingly passed H.R. 5534 by a vote 
of 355 to 9. This bipartisan legislation 
seeks to provide grants, not to exceed 
$30,000, to assist gas station owners and 
other eligible entities who install al-

ternative fuels such as biodiesel, nat-
ural gas and E85 ethanol. 

As all of my colleagues know, the 
American public has been calling on 
Congress to address our Nation’s over-
dependence upon foreign sources of en-
ergy. Senator SALAZAR from Colorado 
and I have a bipartisan substitute to 
the House-passed bill that is currently 
being held in the Senate at the desk. 
The substitute has been cleared by the 
relative committees, as well as by my 
colleagues on this side of the aisle; 
however, for some unknown reason, 
some of my Democratic colleagues 
have placed secret holds on this very 
noncontroversial bill. 

The Thune-Salazar substitute has the 
support of the U.S. Automakers Alli-
ance, alternative energy groups, and 
environmental organizations that have 
called upon Congress to increase the 
availability of alternative fuels. 

I ask unanimous consent to have 
printed in the RECORD letters from the 
Alliance of Auto Manufacturers, which 
includes BMW Group, DaimlerChrysler, 
Ford Motor Company, General Motors, 
Mazda, Mitsubishi, Porsche, Toyota, 
and Volkswagen. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

ALLIANCE OF AUTOMOBILE 
MANUFACTURERS, 

September 14, 2006. 
Hon. DANIEL AKAKA, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR AKAKA: I am writing in sup-
port of legislation authored by Senators 
THUNE and SALAZAR that seeks to expand our 
Nation’s alternative fueling infrastructure 
through the use of CAFE program fines. 
Automakers urge the Senate to adopt this 
legislation prior to adjournment. 

As our Nation works toward energy inde-
pendence, automakers support a diverse mix 
of fuels to power our transportation sector. 
To date, automakers are proud to report 
that there are over nine million alternative 
fuel and advanced technology vehicles on 
America’s roads. These vehicles are powered 
by E–85 (ethanol), clean diesel, gasoline-elec-
tric hybrid engines, as well as other emerg-
ing technologies that improve mileage and 
reduce our dependency on foreign oil. 

However, the infrastructure to refuel vehi-
cles capable of running on ethanol is woe-
fully inadequate. Currently, only about 830 
of the 170,000 gasoline stations in America 
offer E–85 for sale. Expanding availability of 
this, and other renewable, domestic fuel 
sources, can help reduce our dependence on 
imported petroleum. 

The Thune-Salazar legislation would cre-
ate an Energy Security Fund within the De-
partment of the Treasury. The Fund would 
use moneys collected from CAFE program 
fines and penalties toward a grant program 
for investment in alternative fuel infrastruc-
ture. Furthermore, the Thune-Salazar pro-
posal is similar to legislation that passed 
earlier this year in the House by a vote of 
355–9. 

Automakers support this legislation as 
sound public policy to spur development of 
an infrastructure for the distribution of al-
ternative fuels. It is an important piece of 
legislation that deserves passage before the 
Senate concludes its business for the year. 

Sincerely, 
FREDERICK L. WEBBER, 

President & CEO. 
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Mr. THUNE. I ask unanimous con-

sent to have printed in the RECORD let-
ters from the National Ethanol Vehicle 
Coalition and the National Association 
of Convenience Stores, representing 
the fuel retailers across this country. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL ASSOCIATION OF 
CONVENIENCE STORES, 

Alexandria, VA, August 3, 2006. 
Hon. JOHN THUNE, 
U.S. Senate 
Washington, DC. 
Hon. KEN SALAZAR, 
U.S. Senate 
Washington, DC. 

DEAR SENATORS THUNE AND SALAZAR: On 
behalf of the 2,200 retail member companies 
of the National Association of Convenience 
Stores (NACS), I would like to commend you 
for your dedication to promoting a more sta-
ble motor fuels market for America’s con-
sumers and for recognizing the challenges 
that face the nation’s motor fuels retailers 
with the introduction of alternative fuel 
products. 

As you know, many of the alternative fuels 
available today have chemical properties 
that necessitate certain adjustments to the 
current distribution and storage infrastruc-
ture. These adjustments can cost substantial 
amounts. For example, to accommodate the 
alternative fuel E–85, many retailers must 
either retrofit existing underground storage 
tank systems or install new systems. This 
can be extremely costly, ranging from $40,000 
to more than $200,000 in some markets. 
Therefore, NACS supports your amendment 
that will provide additional funding through 
the Clean Cities Program for alternative fuel 
infrastructure grants. 

It is important to note, however, that 
while these infrastructure grant programs 
will help offset the cost of converting a re-
tail facility to accommodate an alternative 
fuel, there are other factors a retailer must 
consider before making such an investment. 
These include whether there is the physical 
capacity to store and dispense an additional 
fuel product without compromising the 
availability of traditional fuels, whether the 
level of consumer demand for the alternative 
fuel justifies the investment, and whether 
the alternative fuel can be offered for sale at 
a price that is competitive with traditional 
fuels on a miles per dollar basis. These con-
siderations will be determined by individual 
retailers based upon conditions within their 
own markets. 

The underlying bill, H.R. 5534, was recently 
approved by the House of Representatives by 
a vote of 355–9. Your amendment, which 
seeks to balance competing priorities to in-
crease the likelihood that the proposed ‘‘En-
ergy Security Fund’’ will be signed into law, 
will facilitate the introduction of alternative 
fuels to the marketplace by addressing one 
of the major challenges facing petroleum re-
tailers. NACS applauds your efforts to help 
address the costs associated with alternative 
fuels infrastructure. Thank you for your con-
tinued support of the nation’s convenience 
and petroleum retailers. 

Sincerely, 
JOHN EICHBERGER, 

Vice President, Government Relations. 

NATIONAL ETHANOL 
VEHICLE COALITION, 

Jefferson City, MO, August 9, 2006. 
Hon. JOHN THUNE. 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR THUNE: As you know, the 
National Ethanol Vehicle Coalition (NEVC) 

promotes the use of 85 percent ethanol (E85) 
as a renewable, alternative transportation 
fuel. Our membership comprises a wide array 
of interests including ethanol producers, 
automakers, and health and agricultural or-
ganizations—all of which are working to-
gether to increase deployment of E85 refuel-
ing infrastructure nationally. 

I am writing to express our support for the 
Senate version of H.R. 5534, legislation to es-
tablish a federal grant program for alter-
native fuel infrastructure. Your proposal in-
corporates an idea originally put forth by 
the NEVC to use penalties collected from the 
Corporate Average Fuel Economy (CAFE) 
program to promote alternative transpor-
tation fuels. This legislation would advance 
both the NEVC’s efforts to make E85 a viable 
transportation fuel nationally and the CAFE 
program’s explicit goal of reducing energy 
consumption by cars and light trucks. 

We also understand the Secretary of En-
ergy would have broad authority to allocate 
grants authorized under this bill and that 
the sponsors intend for the Department of 
Energy to maximize its benefit for the driv-
ing public. Unfortunately, the legislation 
does not prioritize funding for the most via-
ble and prevalent alternative fuels or include 
any requirements for grant recipients to 
market or even sell these fuels. Without such 
clarification, it remains unclear how much 
funding will go towards deployment of E85 
and how many E85 pumps will be placed in 
service. Therefore, we believe it essential for 
Congress to provide dedicated funding for 
E85 national deployment in Fiscal Year 2007. 

We appreciate your understanding of the 
important role the NEVC plays in providing 
critical technical and marketing assistance 
and we look forward to continuing to work 
with you to expand the use of alternative 
transportation fuels, particularly E85. 

Sincerely, 
PHILLIP J. LAMPERT, 

Executive Director. 

Mr. THUNE. Mr. President, simply 
put, our substitute has no budgetary 
score and simply authorizes future ap-
propriations for the annual penalties 
collected each year from foreign auto-
makers who violate CAFE standards. 

I hope my colleagues on the other 
side of the aisle will work with Senator 
SALAZAR and me to clear this impor-
tant measure. The House has agreed to 
take up and pass the Thune-Salazar 
substitute once it clears our Chamber, 
allowing the bill to be sent to the 
President for his signature. In light of 
the very clear message from the Amer-
ican people that they want Congress to 
do more to increase the availability of 
alternative fuels, I hope my colleagues 
drop any objections they have so this 
measure can be passed by the Senate. 

If we look at the state of the renew-
able fuel industry today and the state 
of our energy situation in this country, 
it is very clear that we need to be 
doing more to promote the use of alter-
native energy and renewable fuels. 

If you look at the Energy bill that 
was passed last summer, it included a 
renewable fuels standard for the first 
time ever as a matter of policy for this 
country. We have in law a requirement 
that a certain amount of renewable 
fuel—ethanol and other types of bio-
energy—be used. Now, that creates a 
market for ethanol. 

We also have on the other side, on 
the production side, a lot of ethanol 

plants either currently in production 
or under construction. In fact, back in 
my State of South Dakota, we have 11 
ethanol plants and 3 others under con-
struction. In just a few short months 
from now we will be somewhere around 
a billion gallons of ethanol produced 
annually. 

So we have the production side of it. 
Our ethanol production is gearing up. 
We have the market now, the renew-
able fuels standard we passed last year 
as a part of the Energy bill, which is 
something I think was long overdue 
and much needed in terms of our en-
ergy policy in this country. 

What we have is a gap in the dis-
tribution system. We do not have 
enough retailers out there, convenience 
stores, filling stations, that make E–85 
available at the pump. In fact, there 
are 180,000 fuel retailers in this coun-
try, and of those only about 600 make 
E–85 available at the pump. 

So what we are talking about is deal-
ing with what, in my view, is a real 
sort of gap in our system; that is, mak-
ing all that production that is being 
brought on line available to consumers 
in this country who really want to buy 
and use alternative fuels but do not 
have access to them because fuel re-
tailers across this country simply do 
not want to deal with the cost of in-
stalling the pumps. 

So what this bill does, the Thune- 
Salazar bill, is provide up to $30,000. 
The cost for installing a new E–85 
pump is considered to be somewhere 
between $40,000 and $200,000, depending 
on where you are in the country. But 
the simple fact is, we think this incen-
tive will go a long way toward filling in 
that distribution gap so the ethanol 
production side of it, the supply side of 
it, can meet the demand; the demand 
being, of course, the renewable fuels 
standard we passed last year, as well as 
Americans’ appetite for using renew-
able fuels and moving increasingly 
away from our dependence upon foreign 
sources of energy. 

It makes perfect sense. We have an 
energy crisis in our country. People 
have reacted with extreme intensity 
toward $3-a-gallon gasoline. They want 
to see us take steps that will make 
America energy independent, that will 
provide American energy to meet the 
demands that we have out there in the 
marketplace, to continue to drive our 
economy, to provide fuel for those who 
travel long distances. 

I will say, in my State of South Da-
kota, we are a predominantly agricul-
tural State. We are a State that relies 
heavily upon tourism. We drive long 
distances. We are a big user of fuels to 
get to where we need to go, to get to 
our destinations—whether it is part of 
our economy to get to jobs, the mar-
ketplace, whether it is farmers in the 
field or ranchers, or whether it is, 
again, tourism, which is an important 
component in our State’s economy. 

For all these very obvious reasons, 
we need policies that will make renew-
able fuels more available to more peo-
ple in this country. Today, as I said, 
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there is a point in that distribution 
system that has been closed off. We 
have the production over here, the eth-
anol plants under construction, and 
those that are already fully operating 
that are producing more and more eth-
anol. And we have, again, the demand 
side, consumers who want to use re-
newable energy. And we have the re-
newable fuels standard we passed last 
summer as part of our policy. There is 
now a requirement for many of our 
States to get in compliance with that 
policy. 

What we are missing right now is at 
the fuel retailer level. This is an oppor-
tunity to address that, to do something 
that is meaningful about lessening our 
dependence upon foreign sources of en-
ergy, about using more American en-
ergy, and meeting what is a very seri-
ous need in our economy. 

So, again, I would refer people to the 
letters I have included in the RECORD. 
We have auto manufacturers in this 
country that are increasingly—you see 
more and more production of E–85, or 
what they call flex-fuel vehicles, those 
vehicles that can use E–85. I have to 
say, our bill does not preclude other al-
ternative sources of energy from the 
pumps being installed, from them of-
fering other energy other than E–85. 

But I think it is fair to say there is 
a growing demand in this country for 
E–85. There are more and more flex-fuel 
cars being manufactured in America 
today, as evident from the letter from 
the Alliance of Automobile Manufac-
turers. But all the car companies in 
this country are building more and 
more cars that are flex-fuel vehicles 
that could use E–85. 

The simple fact is, they cannot get 
access to the fuel because it does not 
exist, because we do not have the num-
ber of pumps that are necessary out 
there to provide people in this country 
who want to use renewable energy and 
want to use E–85 the opportunity to do 
that. 

In my State of South Dakota, we 
have E–85 pumps installed in most of 
the cities across the State. Where that 
has been true, the cost of E–85 is some-
where from 50 cents a gallon less to up 
to $1 a gallon less, in places such as Ab-
erdeen, SD. 

But the simple reality is, we could do 
a lot to help ease the pressure on fuel 
prices in this country. We could do a 
lot to lessen our dependence upon for-
eign sources of energy. We could do a 
lot to meet the demand that American 
consumers have for using renewable en-
ergy. But today we have this gap in the 
distribution system, and we need to ad-
dress that. 

This is such a straightforward piece 
of legislation. It is so clear and obvious 
that it is supported—broadly sup-
ported—with, as I said, a big bipartisan 
vote of 355 to 9 coming out of the House 
of Representatives. We have holds on it 
in the Senate. I do not know what 
those holds are. The rules of the Sen-
ate, obviously, preclude us from know-
ing who has holds on bills. I, urge and 

plead with my colleagues on the other 
side who are holding up this legislation 
to release those holds. 

It is important. This is noncontrover-
sial. It is broadly supported. It is very 
necessary if we are going to follow 
through on the commitment we made 
last summer in the renewable fuels 
standard we passed in the Energy bill 
to increase the use of renewable energy 
in this country. 

We have the production out there. 
These plants are coming on line. We 
have car manufacturers that are mak-
ing flex-fuel vehicles. We have a renew-
able fuels standard in place that re-
quires usage of a certain amount of 
ethanol, renewable or E–85. We have 
consumers who I believe are very con-
scious of, again, lessening our depend-
ence upon foreign sources of energy 
and supporting American-grown en-
ergy. 

For all those reasons, this bill makes 
so much sense. I am at a loss to explain 
why anybody would put a hold on it. I 
understand there are lots of cross pres-
sures in an election year, but I hope 
that will not get in the way of doing 
what is right for the country, following 
through on the commitment that was 
made last year in the Energy bill in the 
renewable fuels standard, to put in 
place the distribution system, the 
mechanism whereby people can have 
access to renewable energy, to ethanol, 
E–85, other types of alternative fuels 
that would be made available under 
this legislation by allowing these fuel 
retailers to install the pumps that are 
necessary to deliver it to the American 
people. 

Again, as I said, I have a letter from 
the National Association of Conven-
ience Stores which represents all the 
fuel retailers across the country. It is 
important this legislation move, that 
it not get bogged down, and it move be-
fore Congress adjourns at the end of 
next week for the elections this year. 

I know my colleague from Colorado 
is here. He has been a great advocate 
and supporter of this legislation. I en-
joyed very much the opportunity to 
work with him on this legislation. I 
think he is as frustrated as I am at 
some of the secret holds that have been 
put on this bill. But, again, I would 
urge my colleagues in this Chamber, 
and those on the other side who have 
been obstructing and stopping this 
from moving forward, to release those 
holds. 

There may be other issues associated 
with this legislation that I am not 
aware of, but the reality is that this 
bill, on the merits, is broadly sup-
ported in both Chambers by both par-
ties. It is a necessary part of our en-
ergy policy in this country. It is high 
time, for the good of the American peo-
ple, that we get it passed. 

The Senator from Colorado is here. I 
am sure he wants to take some time to 
speak to this issue. But I appreciate his 
support and hard work to get it to 
where we are today. I know he shares 
my interest in getting the holds re-

leased and being able to proceed for-
ward. 

So, Mr. President, I yield back my 
time to allow the Senator from Colo-
rado to be heard. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

Mr. SALAZAR. Mr. President, I ask 
unanimous consent that immediately 
following my comments, Senator 
LEAHY be recognized for his comments 
on the pending business. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Alabama. 
Mr. SESSIONS. Mr. President, what 

is the pending business? Is there pend-
ing business, might I inquire? 

The PRESIDING OFFICER. We are 
currently on the motion to proceed, on 
which cloture has been invoked. 

Mr. SESSIONS. All right. Does the 
Senator know how long he might 
speak? 

Mr. SALAZAR. Mr. President, I in-
tend to speak for probably 10 minutes. 
And I don’t know what my friend from 
Vermont planned on, how much time 
he will consume after my statement. 

Mr. LEAHY. Mr. President, I tell my 
friends from Colorado and Alabama, I 
certainly would not consume more 
time than that. 

Mr. SESSIONS. Well, Mr. President, I 
want to talk on a slightly different 
issue, so I would accept that and with-
draw any objection. 

Mr. LEAHY. I thank the Senator 
from Alabama. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Colorado is recog-
nized. 

Mr. SALAZAR. Mr. President, I 
thank my friend from Alabama and the 
Presiding Officer. 

Mr. President, let me, at the outset, 
say that I very much appreciate the 
work we have done on the alternative 
fuels legislation that Senator THUNE 
and I have been sponsoring and advo-
cating. I would hope it is legislation we 
can move forward to yet in this Con-
gress. I think when we look at the 
issues that are confronting our world, 
from the issues of terrorism, to the 
issues of energy independence, there is 
an opportunity for us to do something 
significant that will move us down that 
track of energy independence. 

Last year, in the passage of the 2005 
Energy Policy Act, we acted together 
in a bipartisan way to move that legis-
lation forward. I am hopeful the legis-
lation Senator THUNE and I have been 
sponsoring will, in fact, be legislation 
that can, in fact, become law and reach 
the President’s desk as a result of the 
work of this Congress. I appreciate his 
work and his advocacy in trying to find 
out where the problems lie with respect 
to this particular bill. 

Mr. President, I would like to turn 
my attention and remarks to the bor-
der fencing bill, H.R. 6061, which is be-
fore the Senate today. 

First, let me say that as I look at 
where we have gotten today with re-
spect to immigration reform in this 
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Congress and here in America, we are 
now at the point where we are playing 
political games and gimmicks and 
tricks with what is a very important 
national security issue. 

At the heart of the immigration re-
form debate, which has consumed so 
much of our time in this Senate and 
this country over the last year, we rec-
ognized it is in America’s national se-
curity interests for us to develop a 
comprehensive immigration reform 
package. We recognized, as well, that 
we are a nation of laws, and as a nation 
of laws we should be enforcing our im-
migration laws in the United States of 
America. And, finally, we recognized 
there is a reality of 12 million undocu-
mented workers who live somewhere in 
the shadows of this society and that we 
ought to move forward and create a re-
alistic program that addresses those 12 
million human beings who live in the 
United States of America today. 

Yet somehow today we have gotten 
away from that comprehensive ap-
proach to immigration reform, to look 
at what is a 1-percent solution. It is a 
small part of the solution that we need 
to deal with for immigration reform. 
Yet it has been chosen that we move 
forward to discuss this issue because 
there are political agendas at stake. It 
is the House Republican leadership 
that has refused to go along with the 
comprehensive approach which Presi-
dent Bush and this Senate have advo-
cated, which has resulted in us coming 
to the point where we are now talking 
about a fence-only bill to deal with this 
very complex issue of immigration re-
form which has gone unaddressed by 
this country and by this Congress dec-
ade after decade. 

President Bush, himself, in his ad-
dress on August 3, 2006—this year— 
said: 

I’m going to talk today about comprehen-
sive immigration reform. 

This was just a month ago—6, prob-
ably 8 weeks ago, where he said: 

I say comprehensive because unless you 
have all five pieces working together it’s not 
going to work at all. 

That was the President of the United 
States. 

Earlier on, the President had said: 
An immigration reform bill needs to be 

comprehensive, because all elements of this 
problem must be addressed together, or none 
of them will be solved at all. 

Again, this is President George Bush, 
former Governor of Texas, who has 
been working on this immigration 
issue for a long time. He, as President, 
reached that conclusion. He said: 

An immigration reform bill needs to be 
comprehensive, because all elements of this 
problem must be addressed together, or none 
of them will be solved at all. Congress can 
pass a comprehensive bill for me to sign into 
law. 

Unfortunately, we appear to be fail-
ing in getting a comprehensive immi-
gration reform package to the Presi-
dent that he can sign. Instead, we have 
devolved to the point where there is a 
piece of legislation which the House of 

Representatives has passed which is a 
fence-only bill. This fence-only bill is 
only a very small part of the solution 
we face to this very complex problem. 

From my point of view, it is a cop- 
out and a political gimmick being 
played on the people of the United 
States. Let me remind people that it 
was not so long ago that in this Cham-
ber, by a large bipartisan majority, 
Democrats and Republicans came to-
gether and said we can pass a com-
prehensive immigration reform pack-
age that addresses the issues that the 
President and the country want to be 
addressed in immigration reform. It 
was a law-and-order bill, which we en-
acted out of this Senate. It was a bill 
that dealt in a straightforward manner 
with border security, with enforcement 
of immigration laws, and also applying 
penalties and registration to those peo-
ple who had come forward from the 
shadows and registered to take them 
out of the shadows. 

I want to briefly review the com-
prehensive nature of that bill and some 
of the components that caused me to 
support the bill as the right way for us 
to address immigration reform. 

First, we said we would do border se-
curity. We are not afraid to do that. We 
ought to do border security because it 
is our right as a sovereign nation to do 
border security. It is our right to make 
sure that we are protecting America 
against terrorism coming across our 
borders. 

For us, as we worked on that com-
prehensive bill, border security was 
very important. In our legislation we 
added 12,000 new Border Patrol agents. 
We created additional border fences—in 
fact, a 370-mile fence—through an 
amendment authored by my friend 
from Alabama. We provided new crimi-
nal penalties for construction of border 
tunnels, which we find in places where 
there are fences today. We added new 
checkpoints and points of entry 
throughout the border between Mexico 
and the U.S. We expanded exit-entry 
security systems at all land borders 
and airports. 

So, yes, this legislation was a very 
tough border security bill. It was part 
of the comprehensive approach that we 
took. 

Secondly, we said that it is not 
enough to just strengthen our borders. 
We need to do more in terms of what 
we do inside our country. We said we 
would do more with respect to immi-
gration law enforcement. Instead of 
continuing the patterns and practices 
of looking the other way in this coun-
try, we said we as a nation of laws are 
going to enforce our immigration laws. 

We said we would add 5,000 new inves-
tigators in our legislation. We said we 
would establish 20 new detention facili-
ties. We said we would reimburse 
States for detaining and imprisoning 
criminal aliens. We would require a 
faster deportation process. We would 
increase penalties for gang members, 
for money laundering, and for human 
trafficking. We would increase docu-

ment fraud detection. We would create, 
very importantly, new fraud-proof im-
migration documents with biometric 
identifiers. And we would expand au-
thority to remove suspected terrorists 
from our country. 

So it was tough in terms of our say-
ing that as a nation of laws we will en-
force the laws. We didn’t stop there. We 
said there is something else that needs 
to be dealt with in America—those 12 
million people who are cleaning hotel 
rooms, working out at the construction 
sites, and the people who probably pro-
vided you with your breakfast this 
morning. There are those 12 million 
people here who are human beings, and 
we need to deal with them in a humane 
and moral fashion. 

We said to them that we will require 
there to be some punishment and reg-
istration with respect to your presence 
in the United States of America. You 
must go to the back of the line, and, 
eventually, over a long 12-year period, 
after we put you in this period of ‘‘pur-
gatory,’’ you may end up becoming a 
citizen. 

We said we would require a fine for 
their illegal conduct of several thou-
sand dollars. We would require them to 
register with the U.S. Government. I 
don’t have to register with the U.S. 
Government; I am a citizen. We are re-
quiring these people to register with 
the Government. We require them to 
obtain a temporary work visa. We re-
quire them to pay an additional $1,000 
fee. We require them to go to the back 
of the line of the legal immigration 
process. We require them to pass a 
background check so we would make 
sure they would all be crime-free. 

We would require that they learn 
English. We would require them to 
learn history and government. We 
would require them to pass a medical 
exam. We would require them to prove 
continuous employment with a valid 
temporary visa. 

Mr. President, that was a comprehen-
sive immigration reform law that was 
passed by a bipartisan group of Sen-
ators in this Senate, and it is legisla-
tion that we should be proud of. 

Today, we are being asked to forget 
that work we did, forget the com-
prehensive nature of that reform, and 
to take a simple piece of legislation on 
a fence and say that we have dealt with 
the immigration problem of our coun-
try. 

That is simply, again, a piecemeal 
approach to dealing with the issue, a 
political gimmick being used in this 
election year. It is a gimmick that we 
should stand together as United States 
Senators, Republicans and Democrats 
alike, and reject it and say we are 
going to move forward with com-
prehensive immigration reform. 

Finally, with respect to this fence, 
when you look at what people have 
said about the fence, some have said it 
reminds them of the Berlin Wall. Some 
have said that it is un-American. But I 
would like to quote from some of the 
members of the administration who, 
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frankly, have been working with us on 
a comprehensive immigration reform 
package. Secretary of Homeland De-
fense, Mr. Chertoff, said: 

Fencing has its place in some areas, but as 
a total solution, I don’t think it’s a good 
total solution. 

We had a fence in our comprehensive 
reform bill, but it was not this fence 
that essentially creates a fence all 
across the wide chasm of Arizona and 
most of Texas. 

Attorney General Alberto Gonzales 
said this about the fence: 

I think that’s contrary to our traditions. 

He noted that ‘‘99.9 percent’’ of ille-
gal immigrants ‘‘come across to seek a 
better life for their families,’’ not to 
make trouble. 

That was his quote with respect to 
the fence. 

He also said: 
I don’t know if that would make much 

sense. We’ve got a 2,000-mile border. Because 
of natural geography, we don’t need a fence 
or border along certain portions of that bor-
der. 

Yet, today we are looking at legisla-
tion proposed in the form of H.R. 6061 
that would create a fence-only solution 
to this very complicated problem we 
are facing. 

In conclusion, I believe Americans 
deserve better from the U.S. Congress 
and from us in the Senate. We can, in 
fact, move forward with comprehensive 
immigration reform and deal with this 
issue of national security importance, 
of economic security importance, and 
of the moral importance of how we deal 
with the 12 million human beings who 
live in America today. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont is recognized. 
MILITARY COMMISSIONS 

Mr. LEAHY. Mr. President, I thank 
my friend from Colorado and my friend 
from Alabama for their usual courtesy. 

Over the last couple of weeks, the 
President, as Presidents do, used his 
pulpit to inform the Senate that his 
top priority was fixing the problem he 
created when he unilaterally pro-
claimed what laws govern military 
commissions. This newfound desire, 
this last-minute conversion to the idea 
of working with Congress, stands in 
stark contrast to his position in 2002, 
when a number of us, Republicans and 
Democrats alike, reached out to the 
administration and asked the Presi-
dent to work with us to establish the 
authority for fair and effective mili-
tary commissions. 

Four years later, after saying flat 
out, no, now the administration’s go-it- 
alone plan has succeeded in having no 
terrorist military commission trials 
completed and no convictions. They 
are ‘‘tough on terror,’’ but nobody has 
been convicted. 

Still, Congress set to work and the 
Armed Services Committee last week 
reported a bill that is supported by Re-
publicans and Democrats to authorize 
military commissions. They worked 

with the professionals in the military, 
and listened to them. But this week 
the Senate Republican leadership has 
threatened to filibuster that bill, which 
came from a Republican-controlled 
committee and was voted for by both 
Republicans and Democrats. 

I am a little bit confused. I have been 
here for 32 years, and I don’t always 
follow exactly what is going on. But as 
I understand it, last week, the leader-
ship was demanding immediate action 
on military commissions, saying they 
were going to be the Senate’s No. 1 pri-
ority. All of a sudden, they are going to 
filibuster that. Just last year, the same 
leadership could not be more critical of 
what it called leadership-led partisan 
filibusters on the Democratic side. But 
apparently they are a great idea when 
led on the Republican side, even on leg-
islation they supported—or said they 
did—in the present conference. 

This week, the priority is a 700-mile 
fence along the southern border and a 
study to do the same thing along the 
northern border. It is getting hard to 
keep track of their real priorities. 

In the Spring, the majority leader 
praised and voted for comprehensive 
immigration reform. The President 
supported it. The majority leader stood 
with Senators on both sides of the aisle 
and supported that bill. Now, he seems 
ready to throw our work over the side 
and abandon our principles. 

If there is an opportunity for Senate 
floor time, why not use it instead to 
put an end to the ongoing war profit-
eering and contracting fraud in Iraq? 
Why not help those suffering from Hur-
ricane Katrina? Why not pass a Federal 
budget? We are required by law to do 
that in April; it is now late September. 
Let’s show the American people we will 
obey the law and pass one. Or we can 
consider the remaining appropriations 
bills; most have to be completed by 
next Saturday. Why not work on low-
ering health care costs? That would get 
a great cheer from everybody in my 
State. Or we can work on health insur-
ance costs, fuel costs, or the rising 
costs of interest rates and mortgage 
rates. 

The bill before us was rushed through 
the House of Representatives; it is not 
ready for consideration on the Senate 
floor. It has had no committee hearings 
whatsoever in the Senate. It is com-
pletely different than what the Senate 
passed, with Republicans and Demo-
crats voting for it just a few months 
ago. I don’t know why we could not 
have worked in the normal way we 
have done for a couple hundred years 
here and worked out the bills we had. 
Actually, this is an issue on which the 
President could be of help and show 
some leadership. He stated privately 
that he preferred the bill we passed, 
and it would be nice to hear him sup-
port it publicly. 

Along with a bipartisan majority of 
Senators, I voted for a far more meas-
ured version of a physical barrier on 
the southern border. In doing so, we 
demonstrated our commitment to bor-
der security. 

The Senate bill has a provision call-
ing for 370 miles of fencing in the most 
vulnerable high-traffic areas. That is 
what the White House requested and 
recommended. That is what we were 
told the Secretary of Homeland Secu-
rity wanted. It also had a provision, 
which makes a lot of sense, for con-
sultation with the Mexican Govern-
ment regarding any building of new 
fences to help ease the tensions that 
come along with such a project. We 
don’t have an awful lot of friends 
around the world and we should not 
work to lose any friendships from our 
neighbors. In the Judiciary Committee, 
we also took into account the dif-
ferences along the northern border and 
the very close working relationship 
and personal relationship with the Ca-
nadian Government, and kept out a 
study for a barrier on the northern bor-
der. 

Look what we are debating today in-
stead of all that. It is a hasty, ill-con-
sidered, mean-spirited measure that 
will cost taxpayers billions of dollars. 
America can do a lot better than this. 
A wall of this magnitude will be a scar 
on the landscape, a scar on a fragile 
desert ecosystem, and a scar on our 
legacy as a nation of immigrants. My 
grandparents were immigrants; my 
parents-in-law were immigrants. What 
does a 700-mile barrier wall say about 
us as a free country? 

Most troubling, this bill would give 
the Secretary of Homeland Security 
unfettered power to decide what laws 
to follow, but even more important, 
what laws to totally ignore. Read the 
bill. 

Remember, it is the same Depart-
ment of Homeland Security that just 
last year was supposed to handle 
Katrina, one of the biggest govern-
mental screw-ups in our lifetime. The 
Department of Homeland Security was 
supposed to have those people back a 
year later in their homes. Instead, we 
are spending billions of dollars, most of 
which have been wasted; it has dis-
appeared. What we do see are homes in-
tended for the victims of the Hurricane 
sitting in fields, empty and decaying. 

This is the same Department of 
Homeland Security that has not man-
aged to secure our ports, chemical 
plants, and our borders. It is the same 
Department of Homeland Security that 
the House of Representatives would en-
trust with unlimited power to ‘‘take all 
actions the Secretary determines nec-
essary and appropriate to achieve and 
maintain operational control over the 
entire international land and maritime 
borders of the United States.’’ 

Mr. President, we don’t create czars 
in this country. We fought a revolution 
to get out of the dictatorial control of 
King George. We have a constitutional 
form of government. We don’t give one 
person the power to set aside any law 
they want. 

I don’t think any executive official, 
certainly not those who horribly mis-
managed our preparation for Katrina 
and our response to it, should be given 
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one more blank check. How many more 
blank checks should we give away? We 
have already given them to Halliburton 
in Iraq. We have given them to the De-
partment of Homeland Security for 
Katrina. 

Remember how this administration 
misinterpreted the authorization for 
use of military force? We told them to 
get Osama bin Laden and they failed 
miserably, even when they had him 
cornered. Instead, they say: What we 
really meant was, not to get Osama bin 
Laden, but that the President can vio-
late the FISA law and secretly wiretap 
Americans without a warrant. It is like 
‘‘Alice in Wonderland.’’ 

This is the same President who signs 
a law with his fingers crossed behind 
his back and then issues a signing 
statement reserving to himself the 
power to decide what laws to follow, 
and how and when. 

Remember the law against torture? 
We all voted for that legislation. The 
President signs a signing statement 
saying: However, I will determine how 
best to follow it. 

This is the administration to which 
the Republican House wants to give a 
blank check, even after Justice O’Con-
nor and the Supreme Court—the Su-
preme Court made up of seven Repub-
licans out of the nine members—have 
reminded us our Constitution provides 
for checks and balances, not a blank 
check for the administration. 

As I said, instead of doing the job we 
should do—sitting down, having a con-
ference, working this out, and actually 
voting on this legislation—what do the 
Senate and House Republican leader-
ship want to do? Just give all the 
power to a Republican appointee, and 
we can all go home and campaign for 
reelection. God bless America. 

The only thing the House left out of 
its bill is calling this a war on immi-
grants in which they view Secretary 
Chertoff as the commander in chief. 
Actually, I would like to see him take 
care of the problems in this country, 
starting with Katrina. 

Have the lives lost in Iraq and the 
billions of taxpayers’ dollars unac-
counted for, the tragedy of 9/11, and 
Katrina taught us nothing? Everything 
happened on this administration’s 
watch: Iraq, 9/11, Katrina, and billions 
of tax dollars wasted trying to fix the 
messes they created. How many more 
disastrous mistakes must this adminis-
tration make before even a Republican- 
controlled Congress recognizes that ab-
dicating our constitutional role and 
concentrating power in the executive 
branch is the wrong strategy for pro-
tecting the security and rights of the 
American people? Do we need to create 
yet another environment for crony 
contractors of the Bush-Cheney admin-
istration to bilk taxpayers out of bil-
lions? 

Five years of this administration’s 
incompetence has left America’s bor-
ders unsecured and our immigration 
system broken. We joined to pass a bi-
partisan Senate bill with tough, prac-

tical, comprehensive immigration re-
forms to secure the borders, enforce 
our laws, and fix our immigration sys-
tem. We want to bring undocumented 
immigrants out of the shadows. They 
are not just numbers; they are actual, 
real people—mothers, fathers, hus-
bands, wives, children. The President 
and his administration say that com-
prehensive immigration reform will 
make us safer. I agree with the Presi-
dent on this issue. President Bush told 
the American people he supports com-
prehensive immigration reform. I told 
the public I agreed with him. So now, if 
he wants comprehensive immigration 
reform, he has to tell the Republican 
leadership in Congress to stop ob-
structing it. They haven’t even gone to 
a conference. 

Nor do we need a study to determine 
whether we should build a barrier 
along the 3,175 miles of the United 
States-Canada border. Heavens to 
Betsy, most of us who live up there go 
back and forth all the time. We are vis-
iting our relatives, visiting our cous-
ins. I have been visiting my wife’s rel-
atives for years. When they come down, 
they are not terrorists, they are our 
neighbors whom we welcome to the 
United States. As I said before, and I 
will say again, I have heard some 
cockamamie ideas in my time in the 
Senate, but this rises to the top. 

The northern border is different. It 
spans the continent. It is the world’s 
longest and safest international bound-
ary, and Canada is our most important 
trading partner. Have we gone blind? It 
is clear to me that those who want to 
build this barrier have no clue about 
the character, the history, and the day- 
to-day commercial importance of the 
northern border and the needs of the 
States and communities that would be 
affected. It is best to nip this foolish-
ness in the bud before Congress wastes 
more tax dollars on another bone-
headed stunt. 

America can do better than this. The 
Senate has already pointed the way 
with a bipartisan, comprehensive ap-
proach. We need comprehensive reform 
that reflects America’s values and 
which will actually work. The House 
bill we debate today will cost the tax-
payers dearly, but it will accomplish 
little. 

The PRESIDING OFFICER (Mr. MAR-
TINEZ). The Senator from Alabama. 

Mr. SESSIONS. I thank the Chair. 
Mrs. BOXER. Mr. President, will my 

friend yield for a question on how 
much time he would like? I would like 
to speak immediately following his re-
marks. 

Mr. SESSIONS. Mr. President, I say 
to the Senator from California, I at-
tempted to follow the Senator from 
Colorado, and Senator LEAHY wanted 
to speak next. 

Mrs. BOXER. I don’t have a problem. 
Mr. SESSIONS. I am thinking about 

20 minutes. 
Mrs. BOXER. That is wonderful. I ask 

unanimous consent that at the conclu-
sion of the Senator’s remarks, I be rec-
ognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, with 
regard to the question of fencing along 
our southern border, I wish to make a 
couple of points. 

Over 1 million people were appre-
hended last year along that border. One 
million people coming in illegally were 
apprehended. Probably another half 
million got through without being ap-
prehended. Good fences make good 
neighbors. It is time for us to bring 
lawfulness to that border. I think the 
American people want that. 

If somebody would like to know the 
differences between our parties and the 
differences of how we approach the 
question of having a lawful immigra-
tion system in America, I suggest that 
my colleague—I enjoy working with 
him a great deal on the Judiciary Com-
mittee. 

My colleague referred to the legisla-
tion that we voted to move forward to 
consider—legislation that passed this 
Senate 94 to 3 to fund the fence on the 
border and passed 83 to 16 to authorize 
the fence to be constructed—as ‘‘hasty, 
ill-considered, and mean-spirited.’’ He 
then went on to suggest Secretary 
Chertoff is conducting a war on immi-
grants. 

How much of a difference can we 
have here? How big a gulf? Do the 
American people want us to just say 
nothing can be done one more time and 
just give up, or do they want us to take 
rational steps that would bring lawful-
ness to the border? I think they want 
us to do the latter. They have been 
asking us to do that for some time, and 
the votes in this Senate and the House 
of Representatives have been over-
whelming in favor of that approach. 

My colleague says that we had hear-
ings in the Senate and we had a Senate 
bill on the floor, and he implied—I 
thought he said that fencing was a part 
of that bill, but it wasn’t really. It was 
my amendment on the floor that 
moved that bill forward in a significant 
way. At any rate, we did discuss it, and 
there has been broad support both in 
the committee and on the floor to pro-
ceed to that matter. 

I just want to say, yes, we want com-
prehensive reform. No, we don’t want 
to end all immigration. The wall the 
Communists built in East Germany 
was to keep their citizens in East Ger-
many, to keep them from fleeing their 
country so they could have freedom. 
That is quite different from an attempt 
to maintain a legal flow of people into 
the country because we just can’t ac-
cept everybody. This country cannot 
accept everybody who would like to 
come. 

A recent poll in Nicaragua said 60 
percent would come to the United 
States in they could. A poll in Peru 
said as many as 70 percent would come 
if they could. The whole world has mil-
lions and millions of people who would 
like to come to this country. So we 
ought to set up a rational system, one 
that serves our national interest, one 
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that is fair, and then enforce it, set up 
a system that works. As long as we 
have a wide-open border, without con-
trol and law, we are not doing our 
duty. I don’t think those of us in this 
Congress, in this Senate, want to go 
back home after we recess and say we 
didn’t follow through on what probably 
most of us have been saying—that we 
do believe barriers are necessary. 

The House has sent us a bill, not un-
like the Senate bill that we passed 83 
to 16 and we voted to fund 94 to 3. The 
bill I offered had 370 miles of fencing 
and 500 miles of barriers. The House 
bill has about 700 miles, I believe, of 
fencing and barriers and electronics. 
There is not a lot of difference fun-
damentally between the two. 

We now will have an opportunity to 
offer amendments to discuss details. 
Fundamentally, we need to take ac-
tion. We need to do something. We 
don’t need to go home again and wait 
until next year without any action. 

Then when it comes to comprehen-
sive reform, we need to bury the pro-
posal we have that the Senate has con-
sidered and voted on, move that aside, 
and come back next year with a fresh 
approach and create a comprehensive 
plan for immigration that serves our 
national interest, that is consistent 
with what our allies, such as Canada 
and Australia, do, and consider what 
they do. If we do, we will come up with 
some good ideas, and we will have 
something the American people can 
support. 

If we gain some credibility with the 
American people by, first, taking ac-
tion toward enforcement, we will be 
able to do something good, but it will 
have to be next year. There is no way 
this Senate should accept a rushed- 
through package before this election or 
after this election in some lame-duck 
Congress that does not have a fresh 
look at our policy. I will resist that 
with every fiber of my being, but I will 
not resist comprehensive reform be-
cause I think we need it. 

I wanted to share those thoughts, Mr. 
President. I am pleased that we just 
had a unanimous vote to move forward 
to the fence bill the House has passed. 
We will talk about it today and tomor-
row. 

I also serve on the Judiciary Com-
mittee and the Armed Services Com-
mittee. We have had quite a lot of dis-
cussions on those two committees and 
now in Armed Services, in particular, 
about how to deal with the effect of the 
Hamdan decision and how to make sure 
we are in compliance with the Supreme 
Court opinion. I want to make a couple 
of points. 

The President thought and believed 
and his top lawyers advised him—his 
top lawyers advised him—that the de-
tainee interrogation program that was 
being conducted, that they wanted to 
conduct, was producing substantial re-
sults for America, obtaining informa-
tion that has thwarted attacks on 
America and saved lives, has provided 
information to identify that some of 

the people involved in 9/11—these are 
some of the people who have admitted 
and we have evidence against to prove 
were actually complicitous in 9/11, co-
conspirators. The President has moved 
those prisoners down to Guantanamo. 

The interrogation process for those 
have been exhausted. They believe they 
have obtained all the information they 
can expect to obtain. They need to be 
tried for the crimes they have com-
mitted in a war they are conducting 
against the United States of America. 
They will be tried in the forum in 
which they should be tried, in a forum 
provided for in the U.S. Constitution, 
in a military commission. 

This is not a trial in the Southern 
District of New York for an American 
citizen for bank fraud or drug dealing. 
This is a military commission adju-
dication of whether these people are in-
volved in a war against the United 
States that has resulted in the deaths 
of 3,000 American citizens on 9/11 and 
other deaths since then. So he had a 
legal opinion on that. They briefed it 
to him. And do you remember the 
President looking us in the eye right 
after 9/11, and he said just the other 
night, Monday night a week ago, I 
guess, on television, he looked the 
American people in the eye and said: I 
am going to use every lawful power I 
have to defend the people of this coun-
try. That is my responsibility, in ef-
fect, he was telling us, that is my duty, 
to protect this country, and I am going 
to use every lawful power I have. And 
we cheered. And we said: Yes, sir. And 
we said: Mr. President, catch those 
guys. Put your people out there and 
catch these terrorists who have at-
tacked our country and killed our in-
nocent people and crashed into the 
Trade Towers and run airplanes into 
them. Go get them. Do you remember 
that? Boy, I am telling you, people felt 
strongly about it. 

So now what do we have? Oh, we have 
the complainers and the second-guess-
ers. I just want to say this: I believe 
the President’s program was legal from 
the beginning. I have researched the 
law. I have been involved in this. I was 
a Federal prosecutor. I don’t know ev-
erything, but I have some under-
standing of it through both of the com-
mittees in which I have been involved, 
and I know they researched the law 
and they believed they were operating 
lawfully. 

I remember the Ex parte Quirin case 
during World War II when President 
Roosevelt was President. They caught 
a group of saboteurs who were let loose 
on the American homeland from a sub-
marine, I believe it was, and they came 
in and they planned sabotage against 
the American people. Do you know 
what they did? And the Supreme Court 
approved this in the famous case Ex 
parte Quirin. They took them, they 
caught them, they set up a commis-
sion, they tried them, and they exe-
cuted most of them in short order be-
cause this was not like some normal 
trial. These were people coming into 

our country for the purpose of sabo-
taging this country, people whose mo-
tives and desires were to kill innocent 
men, women, and children, contrary to 
the laws of war—contrary to the laws 
of war, which do not allow for that. 
That is the big deal. 

So the people who have been appre-
hended, the people who were being de-
tained and incarcerated and interro-
gated were not prisoners of war. This is 
crystal clear. You can’t execute pris-
oners of war the way we executed the 
Nazi saboteurs. Prisoners of war are 
entitled to all of the protections of the 
Geneva Accords, and they have to be 
provided great protections and great 
advantages, really, and we adhere to 
that, we adhere to that today, and we 
always have. It was been taught to 
every soldier in America. 

But these are unlawful combatants. 
They sneak around. They don’t wear 
uniforms. They don’t carry their weap-
ons openly. And their goal and tactic is 
to utilize terror and slaughter innocent 
men, women, and children to promote 
their agenda. That is not a soldier. A 
soldier can drop a bomb on a military 
target, but a soldier can’t shoot be-
cause it may unfortunately result in 
someone being killed. But a soldier 
can’t deliberately have his policy to 
kill women and children and non-
combatants. Otherwise, they are an un-
lawful combatant, not a lawful combat-
ant, and they have been considered not 
to have been covered by the Geneva Ac-
cords. 

But the Supreme Court, in my opin-
ion fundamentally reversing the Quirin 
case, which the President relied on, 
came along and said that in Hamdan, 
Common article 3 of the Geneva Con-
ventions applies to these terrorists and 
that we need some more rules and reg-
ulations with regard to how to try 
them to create a just trial. 

OK. So what did the President do? 
Did he act unilaterally and say: I am 
not going to do it, I am not going to 
comply with the Supreme Court. Yes, 
he previously said he thought what he 
was doing was proper. No. What did the 
President say? He said: Congress, let’s 
review Hamdan. We are sending you 
some proposals which will clarify what 
we can do with interrogations, which 
will fix the concerns about trying these 
unlawful combatants, and I want you 
to act on that, and we need to do it 
quickly because we need to continue to 
interrogate terrorists and we need to 
try those people who are responsible 
for the deaths of American citizens on 
9/11. That is not a seizing of power— 
some dictator. That is not someone 
who comes along and says: It has to be 
my way or the highway. 

So we have a group of Senators now 
on the Armed Services Committee who 
say: Well, they have their own plan and 
they have researched the law and they 
don’t want to do what the President 
says. They want to do it their way. OK. 
This is what Congress is all about. 

I agree with the President. From 
what I understand of the situation, I 
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am supporting the President’s view. 
But I know people have different views, 
and I am willing to listen to those con-
cerns. If we can reach an accord that I 
feel good about and the President feels 
good about and the Senators objecting 
who have their own agenda can agree 
to, that would be wonderful. But there 
are a couple of things that have to hap-
pen. 

We cannot end our interrogation pro-
cedures that have been so effective. 
General Hayden, the Director of the 
CIA, has told us and pleaded with us 
that if we adopt the proposal the Sen-
ators have favored—and it was voted 
out of the Armed Services Com-
mittee—he is going to have to stop the 
program. Wow. He is going to have to 
stop that program. So we don’t want to 
do that, surely. I mean, this is a man of 
integrity and ability and experience. 
He has talked to his people who con-
duct these interrogations. They are not 
torturing anyone. We have a statute 
that prohibits the torture of anyone— 
Federal law. People can go to jail for 
that. It defines what torture is in very 
explicit terms. If somebody has proof 
that our people have tortured some-
body, well, let’s bring them up and try 
them. But let’s not overreach here. 

We are in a dangerous world. The 
leader in Iran recently said that his 
goal was to see the United States of 
America bow down before Iran, in a 
public address. How about that? We 
have nonstate extremists committed to 
death and destruction around the world 
through suicidal attacks, and they rep-
resent a real threat to the peace and 
dignity of the whole world. So this is 
not an itty-bitty matter. 

There are two things that have to be 
done, and we should do them before we 
adjourn. The two things are as follows: 
We need to establish the rules for in-
terrogations because if you read 
through the lines, if you read through 
the lines, what you will hear those 
agents saying is: We thought we were 
serving you. We thought we were fol-
lowing all these rules the lawyers told 
us to. But we were using what we 
thought were legal tactics and tech-
niques to interrogate prisoners, and we 
have obtained great and valuable infor-
mation which will help protect our 
country, which has helped us identify 
people who attacked us on 9/11, which 
has thwarted attacks. We have done all 
of these things. That is what we 
thought you wanted us to do, Congress. 
Now you tell us we are some sort of 
beasts and that we have done all these 
things wrong and we ought to be sued. 
And many of our people are being sued 
right now—400—by terrorists, and we 
are going to accuse them of being less 
than American. They put their lives on 
the line in some of the most dangerous 
areas of this globe to capture these ter-
rorists. And they are saying: OK, Con-
gress, you tell us. 

That is what I read General Hayden 
to be saying. He didn’t say that ex-
actly, but he speaks for those agents of 
his. And they are having to take out 

insurance policies against lawsuits be-
cause they expect to be sued more by 
terrorists. Where did this happen—in a 
war, we have lawsuits? 

I am suggesting that this matter is 
no light deal. We do not need to make 
a mistake and destroy the morale of 
those who have served us so ably, with 
so much fidelity and courage and hard 
work. We need to fix this, and we need 
to allow them to utilize legitimate 
techniques. Some of those have the 
ability to stress an individual for a pe-
riod of time but not torture. That is 
against the law. That is illegal. It is 
not against the treaties we have 
signed. We can do that, but we don’t 
need to go too far. 

The next thing is, it is time to get on 
with the trial of the people who at-
tacked us, in a military format because 
it was a military attack on us. Al- 
Qaida, you remember, bin Laden de-
clared war on the United States of 
America for years before 9/11. He at-
tacked our warship, the USS Cole, he 
attacked our embassies in Africa, and 
there have been other attacks. We are 
in a state of hostilities with al-Qaida 
directly, and we have authorized those 
hostilities by the Congress of the 
United States. So they are rightly to 
be tried not in the Southern District of 
New York, not in the U.S. District 
Court for the District of Columbia, 
they are to be tried in a military com-
mission as an extension of the military 
campaign, the war we are conducting. 

The military commissions are not 
the same as trials, I have to tell my 
colleagues. They are just not. It is a 
different animal. Because we are Amer-
icans, we want to be sure that even 
those terrorists we try are not unjustly 
convicted, that the evidence against 
them is legitimate and that it proves 
their guilt to the required degree, and 
only then should they be punished, as 
opposed to just being detained, actu-
ally punished for the crimes they com-
mitted. But it does not require that we 
meet the standard of Federal district 
court. 

Let me just say these two things. We 
have made mistakes before. This time 
we are in now, we have the newspapers 
all excited, saying we have abused pris-
oners. We have leftist groups and world 
interest groups, and they have all said 
we are abusing prisoners and Guanta-
namo is horrible. Well, I have been to 
Guantanamo twice, and it is not hor-
rible. They are treating those prisoners 
fairly and decently. They are not being 
tortured. Anybody who abuses pris-
oners is being disciplined. 

They said: Well, you abused prisoners 
in Abu Ghraib. Well, they have been 
tried and sent to jail, the American 
soldiers who participated in that. They 
put them in jail. And it was not part of 
any interrogation. What they did was 
just an abuse of those prisoners for 
their own amusement, their own sick 
feelings or ideas. They were not inter-
rogators. They were not interrogating 
them. They were not following any 
rules of interrogation. They were just 

abusing prisoners. And we have tried 
them and convicted them and sent 
them to jail. The fact that they did 
that was discovered by the military 
itself. Our military has done its level 
best to treat prisoners fairly and just-
ly, and it is a slander on them to con-
tinually suggest that is not so. People 
from all over the world have gone to 
Guantanamo. 

So I want to say this warning. I am 
going to watch this legislation. Even if 
the President agrees to it, I am going 
to read it. I don’t know what they are 
talking about now. I haven’t seen the 
latest negotiations between the Armed 
Services Committee and the White 
House. I want to give this warning. It 
wasn’t too many years ago that people 
in the Congress and in the news media 
and the world groups all raised cain, 
and they said that CIA agents were out 
talking to bad guys, people who had 
criminal records, and they were paying 
them money to be informants for them. 
And some of them had actually killed 
people, and this was horrible. The CIA 
couldn’t have that judgment call to 
make anymore, and they should never 
again associate themselves with people 
with criminal histories. The people 
said: This is going too far. 

Many times, the only people who 
know anything are people who are par-
ticipating in it. You have to get the in-
formation wherever you can get the in-
telligence. No, the Congress said, lis-
tening to the media, listening to the 
ACLU-type groups. No, no. We have to 
crack down on our agents and make 
sure they don’t deal with people with 
criminal records. So we passed a law 
that banned that. 

Then they said: Well, you know, the 
CIA can gather information differently 
than the FBI. We don’t know what they 
might gather, so we have to create a 
wall between the CIA and the FBI, and 
the CIA can’t share information with 
the FBI—not to prosecute somebody— 
just to find out what is going on. In 
this country, when they find out from 
foreign intelligence that someone is 
threatening the security of America, 
they are not able to share that infor-
mation readily. I suppose they were 
trying to mollify the news media and 
the activist groups and those who are 
always complaining. Maybe they did, 
in the short run. But do you remember 
what happened after 9/11? I remember. 
We said we didn’t have enough intel-
ligence. Why didn’t we know this was 
happening to our country? Why didn’t 
we know? 

We began to look at it and see what 
was happening. Both of these issues— 
they were passed in a fit of morality or 
trying to go overboard to prove we 
were good and decent people. They 
went back and found both of these tac-
tics, the wall between the FBI and the 
CIA and the ban on agents talking to 
dangerous people with criminal records 
were bad, and we promptly reversed 
them. Can you imagine that? So we 
threw them out. 

All I am saying is we need to watch 
this deal coming forward to the Senate 
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today. We do not need to go too far. We 
have laws against torture. We have 
laws that require us to treat prisoners 
with decency and respect in accordance 
with the Geneva Conventions. But 
there are things we can do consistent 
with our law and consistent with our 
treaties. It would be a mistake for us 
to unilaterally, out of some sort of at-
tempt to placate opinion around the 
world or the opinions of those who dis-
like us, to adopt restrictions on our ca-
pabilities that go beyond what the law 
requires. How silly would that be. 

It might not make a difference in 
this case, because he has already con-
fessed, but what cases are we going to 
see in the future? What other threats 
will this country have? I, for one, am 
not going to participate in unilaterally 
hamstringing the ability of our mili-
tary and our intelligence agencies to 
do their job, to protect America con-
sistent with our law, consistent with 
our heritage, consistent with the trea-
ties which we signed. 

It is a tough call. The matters are 
very complicated. I respect people on 
both sides, but I am telling you we 
need to be careful. We don’t need to 
make the mistakes we did when Frank 
Church was running the Foreign Rela-
tions Committee in the Senate and we 
made a lot of errors, and other errors 
we made over the years. 

I thank the Chair for allowing me to 
share these thoughts as we continue to 
wrestle with how to establish interro-
gation rules and trials of those who 
have attacked our country. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California. 
AFTER 9/11 

Mrs. BOXER. Mr. President, I have 
listened to the Senator from Alabama. 
He brought us back to 9/11 and that is 
where I am going to start in my re-
marks right now, on a dreadful day 
when we saw the Pentagon in flames 
right here from the Capitol and we ran 
down those front steps and it was the 
bluest of skies and we were looking for 
Flight 93, was it coming our way? We 
all vowed to go get the people who at-
tacked us. 

I came down to this floor and with a 
heart full of grief. Every one of those 
planes was going to my State. I voted 
to go get the terrorists. Go get al- 
Qaida. Go to war against Osama bin 
Laden. I am sorry to say that, for 
whatever reason—and we are beginning 
to learn more about it—based on misin-
formation, faulty information, skewed 
information, we turned around and we 
took our resources, great resources and 
the greatest men and women in the 
military, and we went into Iraq. 

The bipartisan Senate Intelligence 
Committee now tells us unequivocally 
there was never one connection be-
tween al-Qaida and Saddam Hussein. 
Remember all the talk and all the 
chatter from the Vice President and 
the President and Condi Rice? Remem-
ber when Donald Rumsfeld said we 
know where those weapons are? I re-

member sitting literally 8 feet from 
Donald Rumsfeld, asking him where 
the weapons of mass destruction were. 
And he said, Oh, they are all around 
Baghdad. You go down the street, take 
the left, turn to the right—there they 
are. 

No. No. Now we have a circumstance 
where, because of the great work of our 
intelligence community, we have 
brought back people, some of whom 
were involved—that is what we be-
lieve—in 9/11. Right now we do not 
have a system in place so they can 
meet their just reward because the Su-
preme Court said Congress has to act 
and set up a tribunal in a way that re-
spects the Geneva Conventions—this is 
very important. 

We have three Senators with distin-
guished military careers on the other 
side of the aisle, who have said: What-
ever we do we must not jeopardize our 
troops. Therefore, we must make sure 
that we do not do anything to change 
the Geneva Conventions. What do they 
get for thanks from those who have 
never seen combat? 

My husband served in the military. I 
know what it is like to sit and wait, be-
cause he was 6 years in the Army Re-
serves, asking, Will he be called? Won’t 
he be called? We were fortunate. Sen-
ator MCCAIN was not that fortunate. He 
was a prisoner of war. He, JOHN WAR-
NER, and LINDSEY GRAHAM, who was an 
attorney in the military, are guiding 
us to write something that makes 
sense so that we can try these people. 
And if in fact they are guilty, they can 
meet their just reward. 

They get people on their own side of 
the aisle calling them out. I think it is 
outrageous. To quote the Senator from 
Alabama: 

People who don’t agree with the President 
on this, they are slandering the military. 

I can’t believe it. It is basically like 
swiftboating Senator MCCAIN and Sen-
ator WARNER. It is unbelievable. 

Who would you trust, I ask the peo-
ple of America, on this military mat-
ter? People who never served a day in 
combat or people who put their life on 
the line? And then to hear them slan-
dered in this way on the floor of the 
Senate—not by name, but by infer-
ence—is very disheartening. And to see 
a Republican do it to a Republican? I 
don’t get it. I don’t get it. 

I hope we can come together to make 
sure we have a good plan in place be-
cause if we do not have a good plan in 
place, what good does it do us? It 
doesn’t do us any good if we don’t have 
a plan in place that passes the legal 
test, because it will be thrown out by 
the courts and we will be back to 
square one and we will not be able to 
try these people in the way they ought 
to be tried. 

I come here to say thank you to 
those Senators who stepped out and 
said: Wait a minute; we want to do this 
right, Mr. President. Work with us. We 
want to do it right. 

I think we have had enough. We have 
had enough of swiftboating around 

here, and it has to stop in America. It 
has to stop in America. 

I want to go back to 9/11 because 
when I voted to go after the terrorists, 
that is what I thought this Govern-
ment was going to do. I thought they 
would throw all the resources at it. We 
went into Afghanistan. We freed the 
people there. I was proud. I went to my 
Afghan-American community and I 
was so happy for those people. They 
saw light. And we shorted that. We 
shorted them. We don’t have enough 
troops there. 

You know what is happening even in 
Kabul now. You are seeing attacks on 
women and girls, you are seeing mur-
ders. The poppy trade is growing. This 
was our opportunity to not only find 
Osama bin Laden, who was there, but 
also to make Afghanistan a model of 
democracy that the President is always 
talking about. He stood up at the 
United Nations—some of the things he 
said I really believe were correct. But 
one of the things that was not correct 
is when he said: We need democracy; 
take a look at what we have done in 
Afghanistan and Iraq. 

I can tell you, anyone with a tele-
vision set looks at what is happening 
in Iraq and says: Oh, my God, it’s close 
to civil war. He puts that picture in our 
minds next to the word democracy? 
That is not going to help people. Peo-
ple looking around the world at that 
say, You know what? I really want de-
mocracy, but if my country is going to 
look like this, count me out. 

It is just not real, Mr. President. It is 
not real. Just like it is not real to go 
after three Senators with distinguished 
military careers and tell them they are 
off-base when they try to put forward a 
solution to the problems that we are 
facing in terms of how we try these al-
leged terrorists. If they did what we 
think they did, again, I don’t want 
them sitting in prison, I want them 
tried, convicted, and meet their fate. 
That means we need to put a system in 
place. 

After 9/11 and after we took that turn 
and we didn’t go after the terrorists as 
we should and we went into Iraq in-
stead and we got bogged down there, 
year after year after year, and the 
President’s plan is, and I quote: We will 
be there as long as I am President. 
That is his plan. That is not a plan. 
That is not a strategy. That is not a 
policy of success. It is the status quo, 
and it is weighing on the American 
people. 

The President said that. I agree with 
him. It is weighing on the American 
people. What he didn’t say is it is 
weighing down the American people be-
cause it is so expensive that it is up to 
near $8 billion, $9 billion, $10 billion a 
month in Iraq. 

I went to a rally on The Mall today 
for cancer survivors. Mr. President, I 
don’t know if you got to go over there, 
but it is the most touching thing I 
have seen in a long time. Each State 
there has a tent and in the tent are the 
cancer survivors. They are asking us, 
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they are begging us, they are pleading 
with us to reverse the cuts that this 
President made in this budget for can-
cer research. That is what they are 
asking. 

We spend $5 billion a year on cancer 
research—$5 billion. That is 2 weeks of 
the Iraqi war. Why don’t we just decide 
we will end the war 2 weeks earlier and 
double the funding for cancer research? 

Our families need us at their backs. 
They cannot do this alone. They can-
not find the cure for cancer. They can-
not come up with the treatments, with 
the science. Many of them need insur-
ance. We spend $10 billion a month, al-
most, for the Iraq war. Think about it. 

So this war, which has nothing to do 
with the war on terror, which has been 
shorted because of this war, is also now 
stealing from the American people, and 
they do not want it. They want to start 
bringing the troops home. 

We need a political solution in Iraq. 
We need a conference with that coun-
try and its neighbors. We need to look 
at semi-autonomous regions, with the 
Federal Government there making sure 
that the oil is distributed in the right 
way. That is a way out of this. Senator 
BIDEN has explained it many times. He 
understands that it is not a policy to 
just say we are just going to keep on 
keeping on. 

Anyone who has ever read a book on 
Iraq knows that after World War I the 
Brits put together everyone in that 
country who didn’t get along with each 
other and then they were just busy 
taking in oil while everyone else was 
fighting. It took a monstrosity of a 
man, a tyrannical man, to keep that 
country together—and now that man is 
facing his just rewards. 

But there has to be a better way than 
the status quo. We need a new direc-
tion in Iraq, and we need it because the 
Iraqi people have to step up to the 
plate and take care of their own coun-
try. No country can survive with an oc-
cupation force running the show. It 
doesn’t work. 

They have to want freedom and de-
mocracy. They have to love each other 
enough to live in the same country as 
much as we want it for them; other-
wise, this is an endless war. This is the 
forever war. 

Come to my office. In front of the 
door I have four easels. I am sorry to 
tell you they are huge easels with 
small print. On those are the names of 
the dead from California or based in 
California. We are all faced with this in 
our States more and more—broken- 
hearted mothers, hysterical children. 
And what is the ultimate plan? 

First, it was the mission: go get the 
weapons of mass destruction. Then we 
found out there were none. That mis-
sion was done. Second mission: go get 
Saddam Hussein. Our military was bril-
liant. They got Saddam Hussein. He 
has been brought to trial. Then they 
said, well, things are still not good. 
Maybe you ought to get his family 
members, and we will show them to the 
Iraqis. That will stop the killing. Tell 

them that we mean business. Our mili-
tary did it. That didn’t help. Oh, well, 
we will get a terrorist. That will show 
them. That didn’t help because the un-
derlying problem is these are people 
who have hatreds that go way back. 
They have to decide if they want to set 
those hatreds aside. Otherwise, we will 
be there forever. 

We are fueling terrorism. We cannot 
stop this civil war. And we are paying 
the price in dead and wounded, 20,000- 
plus, with the worst injuries you can 
imagine, including brain damage, 
burns, things that I don’t know wheth-
er any of us here could actually imag-
ine. 

The cost is weighing us down. Every-
where you look we don’t have the 
money for this, we don’t have the 
money for that, we don’t even have the 
money for what Senator SESSIONS is 
putting before the body, which he 
voted for before. There are areas of the 
border where you can build the fence. 
This isn’t an issue with me. But we 
don’t even have the money for that. It 
is not even in this bill that is before us. 
Where are we going to get it? 

I wasn’t going to go on and on with 
these different subjects because I real-
ly came to talk about the state of agri-
culture in my State. I am going to do 
that now. But when the Senator from 
Alabama—and he is most sincere— 
came down here and attacked people 
who are trying to find a reasonable so-
lution to a difficult problem and said 
that they were slandering the military 
if they do not agree with the President, 
I had to talk about these things. 

It was a Republican President who 
said this. I wish I had the exact quote. 
I will paraphrase it. This was Teddy 
Roosevelt. He said—and I paraphrase— 
that the President is the most impor-
tant elected official among many, but 
those who say that he should not be 
criticized are guilty of being servile 
and border on the treasonous. 

I can tell you when I came here, I 
took an oath to protect and defend my 
country. I told the people of California 
they could count on me to do that. I 
didn’t come here to be a servile Sen-
ator, to rubberstamp any President, 
Democratic, Republican, Independent, 
you name it. And I certainly didn’t 
come here to say to another Senator 
who might not agree with me that if 
they do not support the President they 
are slandering the military. I find that 
over the top, outrageous. 

We have a bill before us that, as I un-
derstand it, the Republicans are not 
going to allow us to amend. I hope I am 
wrong. I hope Senator FRIST, in fact, 
will allow us to amend it because there 
are some very good ideas in this body 
that need to be heard about security, 
about immigration reform. And I know 
my colleagues in the Chamber today 
have worked very hard to try to bring 
balance into the way we approach the 
immigration debate. I support them on 
that. 

I want to tell you what is happening 
in my State right now. We haven’t 

acted, and we haven’t taken care of the 
broader issue. I have a farm commu-
nity, an agricultural community that 
is in deep trouble. It seems to me, since 
we have 62 Members supporting the 
Craig-Kennedy bill, which is the 
AgJOBS bill, that at minimum we 
ought to be allowed to offer an amend-
ment, which I know Senator CRAIG 
wants to do, to deal with this terrific 
problem. We must do more than one 
thing at a time. 

To those people who say we will take 
care of the fence, and then after it is 
built we will figure out how we can 
take care of the rest of the immigra-
tion problem, I say that is a recipe for 
economic disaster, at least in the agri-
cultural community. 

I want to read to you a letter that I 
received from an organization that rep-
resents 1,100 organizations, the United 
Fresh Produce Association. The head-
line says: ‘‘Farmers to Congress: Sup-
port a Safe and Secure American Food 
Supply, Pass an Immigration Fix Be-
fore the Election of 2006.’’ 

It goes on to say that we have a hor-
rible problem in our agricultural indus-
try. 

Here is what they say: 
American labor-intensive agriculture has 

proactively sought a solution to its labor 
and immigration challenges since the early 
1990’s. Unfortunately, Congress has failed to 
act. Now, growers and producers are experi-
encing actual labor shortages rather than 
just shortages of legal workers. Labor short-
ages are being reported from coast to coast. 
Crop losses are starting to occur, from ber-
ries and pears in the West to oranges in Flor-
ida. 

Specialty crops, fruits, vegetables, nurs-
ery, greenhouse and floriculture plants, 
turfgrass, sod, wine grapes, forage crops, and 
Christmas trees comprise 50 percent of the 
value of the American crop agriculture. They 
are labor-intensive crops, and they are at 
risk. Also at risk are poultry, dairy and live-
stock production. 

My dairymen tell me the same thing. 
They talk about the fact that the 50- 
year-old flawed guest worker program 
just isn’t working. It is unresponsive, 
it is bureaucratic, and it is expensive. 
It is litigation prone. They are asking 
for this AgJOBS bill. 

You may ask: Senator, why can’t you 
offer this amendment? The answer has 
to come from the Republican side. 
They control this place. I can tell you 
right now there is support from 1,100 
businesses from growers to shippers, 
wholesalers, retailers in every state 
want this bill. 

I ask unanimous consent that their 
letter be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
FARMERS TO CONGRESS: SUPPORT A SAFE AND 

SECURE AMERICAN FOOD SUPPLY—PASS AN 
IMMIGRATION FIX BEFORE ELECTION 2006 
American labor-intensive agriculture has 

proactively sought a solution to its labor 
and immigration challenges since the early 
1990’s. Unfortunately, Congress has failed to 
act. Now, growers and producers are experi-
encing actual labor shortages rather than 
just shortages of legal workers. Labor short-
ages are being reported from coast to coast. 
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Crop losses are starting to occur, from ber-
ries and pears in the West to oranges in Flor-
ida. 

Specialty crops (fruits, vegetables, nurs-
ery, greenhouse and floriculture plants, turf- 
grass sod, winegrapes, forage crops, and 
Christmas trees) comprise 50% of the value 
of American crop agriculture. They are 
labor-intensive crops, and they are at risk. 
Also at risk are poultry, dairy and livestock 
production. An estimated 70% of the farm 
labor force lacks proper legal status. The 
only available labor safety net is a 50 year- 
old flawed guest worker program known as 
H–2A, which presently provides only two per-
cent of the farm labor force. It is unrespon-
sive, bureaucratic, expensive, and litigation- 
prone. 

The reforms American agriculture needs 
now are two-fold: An agricultural worker 
program, such as reformed H–2A, that meets 
the special needs of agriculture; A workable 
transition strategy that allows for more ex-
perienced workers to earn legal status while 
capacity is built on the farm and at the bor-
der for wider reliance on an agricultural 
worker program. 

Last May, the U.S. Senate passed a com-
prehensive immigration reform bill. It con-
tains agricultural provisions consistent with 
the needs outlined above. Namely, it over-
hauls H–2A to streamline the program, make 
it more affordable, and provide a balance of 
worker and employer protections. 

By contrast last December the House of 
Representatives passed a harsh and anti-em-
ployer border security and internal enforce-
ment bill. If it became law, H.R. 4437 would 
cause American agriculture to lose most of 
its workforce through mandatory and uni-
versal electronic verification of employment 
authorization documents. 

What is at stake? America’s food independ-
ence and security. 

That’s a matter of national security. 
And the economic contributions and job- 

creation that exist here in America because 
the production is here. 

A recent study by the American Farm Bu-
reau conservatively projects that the loss of 
the workforce from an enforcement-only bill 
would result in U.S. fruit and vegetable pro-
duction falling $5–9 billion annually in the 
short term and $6.5–12 billion in the long 
term, with impacts in other production sec-
tors reaching upward of $8 billion. Three to 
four jobs in the upstream and downstream 
economy are generated by each farm worker 
job, so well over one million good American 
jobs are at risk. 

To avert an unfolding crisis in American 
agricultural disaster, Congress must enact 
comprehensive immigration reform that 
that ensures growers and producers access to 
a legal workforce American agriculture is 
unified behind these critical principles: 

A safe and secure domestic food supply is a 
national priority at risk. With real labor 
shortages emerging, agriculture needs legis-
lative relief now. The choice is simple: Im-
port needed labor, or import our food! 

If perishable agriculture and livestock pro-
duction is encouraged or forced offshore, we 
will also lose three to four American jobs for 
every farm worker job. 

Any solution must recognize agriculture’s 
uniqueness—perishable crops and products, 
rural nature, significant seasonality, and na-
ture of the work. 

Enacting enforcement alone, or enacting 
enforcement-first, will cause agriculture to 
lose its workforce. Even ‘‘doing nothing’’ 
will worsen the growing crisis, with the bor-
der already much more secure, and worksite 
enforcement on the rise. 

As part of a comprehensive immigration 
reform or stand-alone legislation, agri-
culture needs a program that (1) eliminates 

needless paperwork and administrative 
delays; (2) provides an affordable wage rate; 
and (3) minimizes frivolous litigation. 

For a successful transition, trained and ex-
perienced workers who lack proper legal sta-
tus should be able to eventually earn perma-
nent legal status subject to strict conditions 
like fines, future agricultural work require-
ments and lawful behavior. 

American farmers, ranchers, and business 
people are depending on Congress to pass a 
good bill without further delay. To do other-
wise jeopardizes American agricultural pro-
duction and jobs and the food security of our 
Nation. 

For more information: Agriculture Coali-
tion for Immigration Reform, Craig 
Regelbrugge; National Council of Agricul-
tural Employers, Sharon Hughes; United 
Fresh Produce Association Robert Guenther. 

Mrs. BOXER. Mr. President, we need 
to pass an AgJOBS bill. Our farmers 
and our ranchers are begging us to do 
it. They need a solution. But because 
we haven’t acted, everything is para-
lyzed. 

I want to show you a picture of Toni 
Skully, a pear farmer from Lake Coun-
ty, CA, looking at the pear crop she 
lost because she didn’t have enough 
workers to pick the trees. Pear farms 
are an estimated $80-million-a-year 
business in California. They were un-
able to harvest 35 percent of their crop 
this year due to the lack of field and 
packinghouse labor. Unfortunately, sit-
uations like Toni’s and the pear grow-
ers of Lake County are happening all 
over California. 

I discussed this with my colleagues. 
They are telling me it is happening in 
their States, too. My lemon growers in 
San Diego are experiencing a 15- to 20- 
percent harvest loss. Avocado farmers 
in Ventura County are worried about 
workers for the December planting sea-
son. Tree fruit growers in Fresno Coun-
ty have seen their labor force increase 
by as much as 50 percent. In Sonoma, 
as many as 17,000 seasonal farm work-
ers have not returned from Mexico to 
work in the fields. 

According to USDA, agriculture is a 
$239-billion-a-year industry. And if we 
refuse to provide a solution to labor 
shortages now, we are jeopardizing our 
domestic economy and our foreign ex-
port markets. We are driving up pro-
duction costs that get passed on to 
consumers. Our consumers are already 
having trouble. Even with the decrease 
in gasoline prices, they are way up 
from where they where historically. 
They are dealing with health insurance 
premiums that are way up. They are 
dealing with college tuition costs and 
education costs that are way up. Now 
they are going to walk in the super-
market where we have such good prices 
and see that prices are up because of 
the inability to hire people because 
there has been a crackdown on the 
workers. 

All of that is happening for one rea-
son: the House wouldn’t follow the Sen-
ate. The Senate had taken care of it. 
We had a good, broad bill that dealt 
with border security, additional guards 
at the border, and everything they 
needed at the border, plus a way to 

deal with the agricultural industry and 
the millions of workers who are in the 
shadows who are afraid to come out of 
the shadows. 

Let me tell you, do you think that 
makes us secure when we don’t know 
who they are? I don’t think it does for 
a minute. That is why we need to have 
this type of bill passed in the Senate. 

But at minimum, I say to Senator 
FRIST, allow us to offer the Craig 
amendment. Senator FEINSTEIN is very 
strong on this. 

It was interesting. Independent of 
one another we immediately said we 
ought to offer the Craig-Kennedy 
amendment. She and I talked to Sen-
ator CRAIG. We said: Please put us on 
as cosponsors. 

A 2006 study done by the American 
Farm Bureau found that if agri-
culture’s access to migrant labor is cut 
off, as much as $5 billion to $9 billion in 
annual production would be lost—and 
that is just the short-term prediction. 
If agriculture’s access to migrant labor 
is cut off, as much as $5 billion to $9 
billion in annual production of pri-
marily import-sensitive commodities 
would be lost in the short term. That is 
a statistic from the American Farm 
Bureau Federation. 

Again, this is a place where Repub-
licans and Democrats should come to-
gether. I don’t understand why Senator 
FRIST will not allow us to offer this 
Craig amendment. We have a vast ma-
jority in this body in favor of it. Our 
farmers say pass the AgJOBS bill now. 

It is supported by United Fresh Fruit 
and Vegetables, the Agricultural Coali-
tion for Immigration Reform, the Na-
tional Council of Agricultural Employ-
ers, Western United Dairymen, the 
California Grape and Tree Fruit 
League, California Citrus Mutual, 
among many other agricultural groups. 

The AgJOBS bill pulls together both 
the owners and the workers. This is 
rare in and of itself to have everybody 
come together, farmer groups and the 
agribusiness people coming together, 
and yet with all that support—I believe 
we are up to 62 supporters in the Sen-
ate—we cannot at this stage be assured 
that Senator FRIST, the Republican 
leader, will allow us to have a vote on 
this amendment. 

The AgJOBS bill would allow immi-
grant farm workers who are here now 
to harvest the crops. It would put 1.5 
million workers on a path toward legal 
status if they prove they worked in ag-
riculture before enactment of the law, 
and if they work 3 to 5 more years in 
agriculture after its enactment. 

It is a way to save the workforce and 
get people out of the shadows. We know 
who they are. That is key, to know who 
is in this country, not to have people 
hiding. It makes no sense. 

In May, the Senate again passed im-
migration reform that included this 
very language we want to offer. It got 
62 votes. Building a border fence— 
again, I voted for it. There are parts of 
our border that need that kind of 
structure. I don’t have a problem with 
it. 
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What I have a problem with is the 

fact that is not going to solve our prob-
lem because we need to address the 
economy. We are worried about a hous-
ing slump. It is coming on pretty 
quick. We hope it does not materialize, 
but it does not look good. In many 
cases, a housing slump is followed by a 
recession. Do we want to add to the 
trouble by having a situation where as 
much as $5 to $9 billion in annual pro-
duction is lost? I don’t think so. 

I will do whatever I can to convince 
the Republican leadership to allow 
Congress to take care of agriculture. 
When we have a bill that is supported 
by 62 Senators, on both sides of the 
aisle, that is supported by labor and 
management, it makes sense to move 
it forward. I cannot stand the thought 
of looking in the eyes of my dairymen 
and my farmers one more time when 
they come back here and say the first 
issue on their agenda is this problem 
they are having with their workforce. 

There is a way to do this that makes 
sense. There is a way to do this that 
will give us control of our border. That 
is what we ought to be doing. We ought 
to be looking, at the minimum, to sav-
ing our agricultural industry. 

I say to my Republican friends, and I 
am being very honest, I am not sure 
farmers have been my strong sup-
porters over the years. They usually go 
Republican. I can read the list of sup-
porters. What is the majority doing, 
shutting them out? 

Let’s work together. Let’s work to-
gether for them, for the consumers, for 
the workers. We cannot afford the one- 
two punch of an agriculture industry 
that begins to fall apart as the housing 
industry is having problems. We just 
cannot afford to see another sector 
have a problem. Autos, housing, now 
agriculture? 

Please, this is too important to play 
politics with. Help our agriculture 
businesses. Help our workers. Help get 
people out of the shadows. Do some-
thing to help America. Don’t keep this 
bill so narrow in focus that we do not 
see the forest for the trees. 

I hope we have some good news and 
that there will be a good agreement on 
our surveillance issue, on our military 
tribunal issue. I hope the leadership 
will open this up to save our agri-
culture industries. They are asking us 
for this. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

COBURN). The Senator from Florida. 
Mr. NELSON of Florida. Mr. Presi-

dent, I thank the Senator from Cali-
fornia for the passion she brings to this 
issue in pointing out the fact that, in-
deed, there are major industries in this 
country that are desperately in need of 
a labor pool. Agriculture, as the Sen-
ator has so articulately pointed out, 
construction, the tourism industry— 
three industries that affect our State 
and the Senator’s State—all three of 
those industries are enormously impor-
tant. 

If we want to do something for immi-
gration and actually make what is, in 

effect, amnesty now, because the law is 
not being obeyed, at the time the Sen-
ator and I served in the House of Rep-
resentatives in the 1980s, in which we 
voted for that immigration bill, there 
were only an estimated 2 million peo-
ple in the country illegally. Now it has 
swelled to something like 12 million. 

Amnesty is the condition we have 
right now because the law is not being 
obeyed by the people who are supposed 
to obey it and the U.S. Government is 
not enforcing the law which allows all 
the more illegal entrants into the 
country. 

The solution, in the interest of the 
United States, it seems to me, to get 
our hands around the problem of illegal 
immigration, is to pass a law that has 
some teeth, that will be obeyed and, at 
the same time, provides the labor pool 
so we do not wreck our economy in the 
meantime. 

The Senator from California has just 
pointed out industries in her State, ag-
ricultural interests in her State that, 
in fact, are having difficulty getting 
workers to harvest the crops. It is an-
other one of the little ironies, that peo-
ple are saying amnesty, amnesty, am-
nesty, amnesty, and what we have 
right now because the law is not being 
obeyed. 

We ought to pass a bill, a bill that 
controls the borders—of course, there 
are more reasons for controlling our 
borders than just immigration, with 
terrorists coming into our country—a 
bill, in addition, that will address the 
labor needs. 

UNANIMOUS-CONSENT REQUEST—S. 2810 
I address the Senate on another sub-

ject with regard to seniors and their 
prescription drug coverage. We have 
long advocated there be meaningful 
prescription drug coverage. Two or 3 
years ago we passed one. It ended up 
showing there are quite a few defi-
ciencies in the prescription drug cov-
erage Medicare Part D for senior citi-
zens. However, it was passed and it is 
law. 

It is our job now to improve that law 
and correct the deficiencies, plug the 
loopholes, and make the appropriate 
changes to this program that are going 
to help seniors afford the cost of pre-
scription drugs. 

Over the past several months, as we 
have been dealing with this issue, I ad-
vocated extending the enrollment pe-
riod under the Medicare prescription 
drug program and the elimination of 
the late enrollment penalty. Under the 
current law, which was passed several 
years ago, seniors who did not sign up 
by May 15 of this year—that was the 
deadline—and who enroll at a later 
date, when they do enroll for the Medi-
care prescription drug program, they 
are going to pay a penalty of 1 percent 
of their premium tacked on for each 
month they delay the enrollment. If 
they wait to sign up until the end of 
the year, they are going to pay a late 
enrollment penalty of 7 percent. 

If the whole idea of giving senior citi-
zens some financial help with a pre-

scription drug program is to help them 
financially, and now we are going to 
slap a 7 percent late enrollment pen-
alty on them, it works at counter pur-
poses to what we are trying to do to 
help the seniors. 

The Congressional Budget Office says 
that three million seniors are going to 
have to pay these higher premiums be-
cause they will have the penalties as-
sessed. Many of the senior citizens in 
this country simply are not aware this 
penalty exists. 

The Kaiser Foundation did a survey 
and found that nearly half of the sen-
iors are unaware they face a financial 
penalty if they did not sign up by May 
15. We tried, before May 15, to get Con-
gress to extend the enrollment dead-
line. We got well over a majority of the 
votes, but we could not get the 60 votes 
to cut off debate. I believe we ought to 
at least waive that penalty for those 
who did not enroll and want to do so at 
the end of this year. 

We filed a bill, S. 2810, the Medicare 
Late Enrollment Assistance Act, that 
allows Medicare beneficiaries to sign 
up during the next open enrollment pe-
riod without a penalty. 

Last May, after the deadline had just 
passed, this Senator worked with Sen-
ator GRASSLEY and Senator BAUCUS to 
introduce this bill. The bill now has 45 
Senators cosponsoring it. The enroll-
ment period for next year is fast ap-
proaching. We need to pass this bill be-
fore we adjourn. We have less than a 
week and a half. We have a week and 2 
days until the Senate adjourns. It is 
imperative the Congress pass this legis-
lation and not just continue to talk 
about it. 

It is wrong to penalize seniors who 
could not enroll by the deadline. What 
we all ought to be doing is to make 
this Medicare prescription drug pro-
gram more senior-friendly. That in-
cludes exactly what this bill is. It was 
filed on a bipartisan basis. It is time to 
stop playing politics with the health 
care of our seniors. Waiving that en-
rollment penalty, backed by Senator 
GRASSLEY and Senator BAUCUS, is the 
compassionate thing to do. 

We are not alone in this. Listen to 
the organizations that have come out 
in favor of S. 2810, the Medicare Late 
Enrollment Assistance Act: AARP; 
American Diabetes Association; Alz-
heimer’s Association; American Auto-
immune Related Disease Association; 
Asthma and Allergy Foundation of 
America; Cystic Fibrosis Foundation; 
Epilepsy Foundation; Lupus Founda-
tion; Men’s Health Network; National 
Alliance for Mental Illness; National 
Council of Community Behavioral 
Health Care; National Family Care-
givers Association; the National 
Grange of the Order of Patrons of Hus-
bandry; the National Health Council; 
the National Osteoporosis Foundation; 
the AIDS Institute; the Arc of the 
United States; United Cerebral Palsy; 
and the National Coalition for Women 
with Heart Disease. 
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That is a pretty broad spectrum of 

people who deal in health care, particu-
larly with regard to seniors. 

Now, somebody may say: Well, it is 
not paid for. Members of the Senate, it 
is paid for. The bill is estimated now to 
cost $500 million over 5 years. And this 
cost is offset by using part of the sta-
bilization fund which was set up in the 
Medicare drug law. That fund was to be 
used to subsidize and entice private 
companies into the Medicare Program. 
But the fund is sitting there, and it is 
not needed because private plans are 
abundant in the Medicare market. 
There is money available, and it is 
time not to penalize our seniors. 

So, Mr. President, I ask unanimous 
consent that the Senate immediately 
take up and pass S. 2810. 

The PRESIDING OFFICER. Acting in 
my capacity as a Senator from Okla-
homa, I object. 

Objection is heard. 
Mr. NELSON of Florida. Mr. Presi-

dent, given the fact that is the case, 
that we cannot proceed, and given the 
fact we have 1 week left in order to 
avoid this penalty, it is my hope there 
may be a vehicle that will come along, 
and that since Senator GRASSLEY and 
Senator BAUCUS have been trying so 
hard to get this legislation up, they 
may find an appropriate legislative ve-
hicle on which to attach it to bring 
this needed relief to the senior citizens 
of this country. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator yields the floor. 
The Senator from Pennsylvania. 

WRIT OF HABEAS CORPUS AND DETAINEES 
Mr. SPECTER. Mr. President, I have 

sought recognition to discuss the issue 
of habeas corpus, which is the Latin 
term used to define the great writ from 
ancient England to produce the body, 
to determine if an individual is being 
lawfully held. 

The writ of habeas corpus has an il-
lustrious history in common law, in 
English law, and in American law. It is 
the focus of attention on issues now 
being considered relating to detainees 
in Guantanamo, and was the focus of 
attention in the Hamdan case, which is 
now being considered by the Congress 
of the United States in terms of com-
plying with the order of the Supreme 
Court of the United States for the Con-
gress to discharge its constitutional 
duty under Article I, section 8, to es-
tablish procedures for military com-
missions. 

We have pending at the present time 
two bills: the Terrorist Tracking, Iden-
tification, and Prosecution Act, S. 3886, 
which has been proposed by the admin-
istration; and the Military Commis-
sions Act, S. 3901, which has been re-
ported out by the Armed Services Com-
mittee. 

There have been extended discussions 
about these bills in terms of compli-
ance with the Geneva Conventions, 
whether classified information may be 
used, whether hearsay is appropriate, 
whether coerced confessions can be 

used. But there has been relatively lit-
tle attention—almost none—on the 
fact that both of these bills eliminate 
the writ of habeas corpus review. 

Had this prohibition been in effect 
earlier, the case of Hamdan v. Rums-
feld, decided in June of this year, 
might not have been decided. As a mat-
ter of law, it is my legal judgment that 
Congress cannot act to delete the rem-
edy of habeas corpus because the Con-
stitution provides, as follows: Article I, 
section 9, clause 2: 

The privilege of the Writ of Habeas Corpus 
shall not be suspended, unless when in Cases 
of Rebellion or Invasion the public Safety 
may require it. 

Now, we do not have a rebellion and 
we do not have an invasion. Those are 
the two circumstances under which the 
writ of habeas corpus may be sus-
pended. Since neither is present and 
the Constitution cannot be altered by 
statute, the pending legislation may be 
unconstitutional. 

As a matter of public policy, the writ 
of habeas corpus is also established as 
a statutory base in Title 28, United 
States Code, section 2241. In the case of 
Rasul v. Bush, in 2004, the U.S. Su-
preme Court ruled that the detainees 
at Guantanamo Bay have a right to file 
petitions for habeas corpus so that a 
Federal court may review the evidence 
which justifies their continued deten-
tion. 

Many of the detainees have filed peti-
tions, but only a few have been heard. 
And most have not yet had a hearing 
on their habeas petition. 

Senator LEAHY and I have asked for a 
sequential referral to the Judiciary 
Committee from the Armed Services 
Committee because our Judiciary Com-
mittee has jurisdiction over habeas 
corpus and other provisions of the leg-
islation which I have cited. 

If you take a look at the pending leg-
islation, it is obvious that the enemy 
combatants who are detained have vir-
tually no rights, very few procedures 
applicable to them compared to those 
who may be charged with serious war 
crimes. And it would, indeed, be anom-
alous to have greater procedural pro-
tection for someone charged with a war 
crime, where the evidence is present to 
justify that charge, contrasted with a 
detainee, where, as the practice has 
evolved, there is very little informa-
tion, let alone the absence of evidence, 
very little data, to warrant detention. 

The pending legislation endorses as 
the exclusive review mechanism that 
the hearings will be held under the so- 
called Combat Status Review Tribu-
nals. And this is a comparison of what 
the Combat Status Review Tribunals, 
called CSRTs, will do in comparison to 
the military commissions. 

In the CSRTs, no evidence is pre-
sented by the Government. The pro-
ceedings are governed by what is called 
a proffer in criminal courts. The 
charges are read to the detainees, and 
they are asked to respond. By contrast, 
in the military commissions that are 
parts of both bills, the Government 

must introduce evidence which support 
the charges. 

In the CSRTs, the detainees have no 
lawyers. Most speak no English and 
communicate through interpreters. In 
the military commissions, the accused 
detainees have the right to be rep-
resented by lawyers. 

In the CSRTs, the detainees have no 
ability to cross-examine the witnesses 
against them or to see any physical 
evidence because none is introduced. In 
contrast, in the military commissions, 
the detainees’ lawyers will be allowed 
to cross-examine the Government’s 
witnesses and see the Government’s 
physical evidence, although there may 
be some limitation as to classified in-
formation on a controversy yet to be 
worked out. 

In the CSRTs, the detainees have no 
ability to call their own witnesses to 
produce evidence. In the military com-
missions, those rights will be fully pro-
tected through the commissions’ sub-
poena power. 

In the CSRTs, the tribunals are per-
mitted to consider classified evidence, 
including, apparently, for all we 
know—although we are not really cer-
tain as to what happened in each indi-
vidual case—there may be information 
obtained by torture or by means which 
produced flagrantly coerced confes-
sions. That will not be the case in the 
military commissions. 

The bills provide that the rulings of 
the past CSRTs are final and conclu-
sive, with the only appeal allowed 
being to the District of Columbia Court 
of Appeals—and such an appeal would 
be limited as to whether the CSRTs fol-
lowed their own procedures. In con-
trast, a full judicial-like appellate pro-
cedure is provided for appeals from 
military commissions. 

So from this analysis, it is obvious 
that the worst of the detainees will be 
accorded far greater rights—those 
charged with war crimes—than all the 
other detainees, many of whom, ac-
cording to summaries of proceedings, 
took no action against the United 
States or its allies. 

This habeas corpus legislation, if en-
acted, will not end the court battle 
over detention at Guantanamo Bay. If 
either of these bills becomes law, there 
will be years of litigation as to whether 
the U.S. Constitution is violated. If the 
proposed changes to habeas corpus in 
these bills are rejected by the courts, 
we will be back for more legislative 
fixes and more judicial proceedings. 

As I have noted, the request has been 
made for referral to the Judiciary 
Committee. There are some difficult 
procedural steps to get that sequential 
referral. I am, frankly, not optimistic 
it will occur. The scheduling of the 
floor action on these bills is uncertain 
at this time, depending on whether an 
agreement is worked out. 

It is my hope we will reach an agree-
ment on the issue of how the Geneva 
Conventions will apply and whether 
there ought to be any modifications of 
it. I believe the committee bill, en-
dorsed by Senator WARNER, Senator 
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MCCAIN, and Senator LINDSEY GRAHAM, 
is correct, that we ought not to water 
down the provisions of Common Article 
3 of the Geneva Conventions, that we 
ought not to modify that or have the 
appearance of modifying it. It is my 
legal judgment that what General Hay-
den is looking for can be accommo-
dated within the existing recognition 
by the United States. 

The Geneva Convention on torture 
was adopted in 1988 and has language 
which is very similar on indignities or 
mistreatment. And the Congress filed a 
reservation as to that 1988 Convention, 
saying that it would be defined in 
terms of the provisions of amendments 
V, VIII, and XIV to the U.S. Constitu-
tion. 

My understanding is that is pretty 
much what General Hayden is looking 
for, so that it may be possible to estab-
lish the existing position of the U.S. 
Government on that reservation, which 
would be consistent with full recogni-
tion of Common Article 3, as a stand 
already taken by the United States, so 
that we would not be limiting Common 
Article 3 to something new or we would 
not be appearing to limit Common Ar-
ticle 3 to something new. 

With respect to classified informa-
tion, again, I agree with what Senators 
WARNER, MCCAIN, and GRAHAM have ar-
ticulated, that it is not appropriate to 
deny classified evidence to an indi-
vidual where the death penalty might 
follow or other serious penalties might 
be imposed. It is insufficient to give 
that information to a lawyer. And even 
if it were given to the lawyer, there is 
a problem as to whether it might be 
transmitted, and sources and methods 
might be revealed to those who could 
harm the United States. 

As to coerced confessions, again, I 
agree with the Warner-McCain-Graham 
approach, that coerced confessions 
should not be admitted. 

They are unfair and unreliable. When 
it comes to the issue of habeas corpus, 
I think both the administration’s bill 
and the bill passed out of committee, 
with the endorsement of Senators WAR-
NER, MCCAIN, and GRAHAM eliminating 
habeas corpus is inappropriate. De-
pending on when the bill comes to the 
floor, there may be an opportunity for 
the Judiciary Committee to hold a 
hearing and to have an analysis of the 
constitutional limitation on sus-
pending habeas corpus and the public 
policy interests that are involved. 

I, Senators LEAHY, LEVIN, and others 
will be circulating a ‘‘Dear Colleague’’ 
letter advising that we intend to offer 
an amendment if these bills come to 
the floor with the denial of habeas cor-
pus in them. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. SPECTER. Yes. 
Mr. DURBIN. First, I thank my col-

league for coming to the floor. I heard 
him open his remarks while I was in 
my office, and I salute him. I don’t 
think many colleagues are aware of the 
seriousness of the habeas corpus provi-

sion that is in the detainee bill coming 
out of the Armed Services Committee. 
I ask my colleague—and I only caught 
part of his remarks—are you going to 
ask that this bill be referred to our 
Senate Judiciary Committee for hear-
ings on this question of habeas corpus? 

Mr. SPECTER. Mr. President, in re-
sponse to the question of the Senator 
from Illinois, Senator LEAHY and I 
have signed a letter to the majority 
leader, Senator FRIST, and the Demo-
cratic leader, Senator REID, asking for 
sequential referral. 

Mr. DURBIN. One further question. I 
ask of the Senator from Pennsylvania, 
we understand the Armed Services 
Committee’s jurisdiction on treatment 
of detainees, military commissions, 
and the like. If I am not mistaken, I 
ask the Senator from Pennsylvania, 
when we discuss a fundamental con-
stitutional question, it seems to me 
that is an appropriate area for the Ju-
diciary Committee to consider the 
merits of the question. I think I know 
the answer from what I have already 
heard in the Senator’s previous state-
ments. I hope I can join the Senators in 
making this request. 

Mr. SPECTER. The Senator is cor-
rect. The Judiciary Committee has ju-
risdiction over the constitutional 
issue. In fact, as to the pending legisla-
tion, the Judiciary Committee has ju-
risdiction over Common Article 3, and 
the committee also has jurisdiction 
over changes to the war crimes. 

We have submitted to the Armed 
Services Committee a sequence of war 
crimes which have been included in the 
bill. Regrettably, we didn’t have 
enough time for committee action. Al-
though, as the Senator from Illinois 
may recollect, I advised the committee 
of what we were doing and circulated 
early drafts so people could be in a po-
sition to comment. I think it is impor-
tant that Congress move ahead to com-
ply with Hamdan. Also, we ought to do 
it right. It requires some analysis. We 
can do it in a relatively short time-
frame. Provided we focus on it and 
have hearings, it is going to require 
Senators to become acquainted with 
what is going on. 

The fact is, Congress has been dere-
lict in its duty in providing rules for 
military commissions, and it is our re-
sponsibility under article I, section 8. 
The Senator from Illinois and I filed 
legislation shortly after 9/11, 2001, to 
accomplish that, as did other Senators. 
The Congress did not act because this 
issue has been too hot to handle, too 
complicated, too dicey. It is not to the 
credit of the Congress, which sat back 
and did nothing. 

Finally, in June of 2004, the Supreme 
Court came down with three opinions. 
We punted to the courts, as we do re-
peatedly. Thank God for the courts. 
Thank God for life tenure and the inde-
pendence of the courts in this country, 
which come in to act when there has 
been inertia and inaction by the Con-
gress, or inappropriate contact by the 
executive branch historically, and not 
just with this administration. 

When the Hamdan case came down, 
the Court ordered the Congress to com-
ply with our duty to legislate. All of 
this comes about because of habeas 
corpus. I don’t believe the Congress has 
the authority to take away habeas cor-
pus jurisdiction, especially in light of 
the specific provisions of habeas cor-
pus, but also generally. When we con-
sidered, in a rush, the legislation last 
year that was passed, I was the sole 
voice on this side of the aisle objecting 
to it. It was passed with substantial 
support on the other side of the aisle 
because it was thought that at least it 
would not be applied to pending cases. 
Then there was a surprise when Justice 
Scalia said these colloquies were in-
serted by staff after the fact and there 
was no matter of congressional intent. 
He would have disregarded it. The ma-
jority opinion did not deal with the 
issue but just took the jurisdiction and 
moved ahead to decide the case. 

This is not an issue which I came to 
recently. This is an issue that has con-
cerned me for more than two decades. 
When Chief Justice Rehnquist was up 
for confirmation, I raised the issue in 
the confirmation proceedings with him 
as to whether the Congress had the au-
thority to take away the jurisdiction 
of the Court on first amendment issues. 
Chief Justice Rehnquist refused to an-
swer. Overnight we produced an article 
that he had written criticizing the Con-
gress in the Whitacre proceedings for 
not asking about due process or equal 
protection, talking only about matters 
of lesser concern, such as Whitacre 
being from Kansas City and it was an 
honor to both Kansas and Missouri be-
cause he lived in one State and worked 
in the other. 

Chief Justice Rehnquist, when con-
fronted with the article, answered the 
question. He said Congress could not 
take away the jurisdiction of the Court 
on first amendment issues. Then I 
asked him about the fourth amend-
ment, search and seizure. He declined 
to answer. I asked about the fifth 
amendment, privilege against self in-
crimination. He declined to answer. On 
the eighth amendment, crucial and un-
usual punishment, he declined to an-
swer. It was a significant statement 
that Chief Justice Rehnquist made. As 
to the first amendment, the Congress 
could not take away the jurisdiction of 
the Supreme Court or the Federal 
courts. 

There is a much stronger case that 
you could take jurisdiction on the first 
amendment rather than on habeas cor-
pus because the Constitution says ha-
beas corpus is suspended only when 
there is a case of invasion or rebellion. 
You don’t have either. We better be 
careful what we do on constitutional 
rights. We better be careful. We were 
concerned in the PATRIOT Act to 
make sure we didn’t go too far, that we 
could pass an act to give law enforce-
ment protection and protect the con-
stitutional rights, and we are strug-
gling with the electronic surveillance 
issue, where we are trying to accommo-
date the interests of some Republicans 
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and many Democrats to give appro-
priate protection to civil rights. I 
think this Congress has sufficient wis-
dom and experience to protect America 
from terrorists and still respect con-
stitutional rights. 

That was a long answer to a short 
question, I might say to the Senator 
from Illinois. I appreciate his coming 
to lend some emphasis. There are more 
people who tune up their television 
sets, watching this lonely discussion, 
when there is a little colloquy and dia-
logue as opposed to the monotonous 
tones of the speaker alone. 

Mr. DURBIN. I thank the Senator. If 
I might, I say to the Senator, I re-
cently joined Senator ALLEN of Vir-
ginia on a trip to Guantanamo. We 
were met by the admiral in charge of 
the facility. He made it very clear in 
one of his opening remarks that Guan-
tanamo is not there for punishment, 
but it is there for detention. He said 
punishment, of course, would be meted 
out to those found guilty of crime and 
wrongdoing. But the people being held 
there are being detained until we can 
determine their status. If they are, in 
fact, guilty of terrorism or war crimes, 
I think the Senator from Pennsylvania 
and I would quickly agree that they 
should be held responsible for those ac-
tivities and punished to the full extent 
of the law. But, in most cases, for the 
hundreds of people in detention there, 
no charges have ever been leveled 
against them. 

The writ of habeas, which basically is 
asking the Government to give cause 
why they are detaining a person, is the 
way to determine whether this person 
is being held justly and fairly. I think 
to eliminate that right, which is funda-
mental in our western civilization, 
raises a question as to the outcome for 
the lives of hundreds of people still in 
Guantanamo in this uncertain situa-
tion where they are not charged with 
any crime at all: not charged with ter-
rorism, not charged with a war crime, 
but being held in indefinite status, 
many of them, for many years. 

So I thank the Senator from Penn-
sylvania for raising this important 
issue. It is one that needs to be debated 
on this floor on a bipartisan basis. 

Mr. SPECTER. Mr. President, one 
concluding statement. A group of at-
torneys who came to see me on this 
issue have been representing detainees. 
They produced summaries of pro-
ceedings before this body. It is shock-
ing as to how little information there 
is in these proceedings under the 
CSRTs. I am trying to find out now if 
the information I have is not classified 
and present it in detail to Senators and 
to Members of the House so you can see 
how little information there is and how 
explanations are made and how people 
are detained without any basis, and on 
what appears to be a situation where 
there is no danger. 

To the credit of the officials in Guan-
tanamo, many have been released. But 
that is not sufficient. The detention of 
an individual under our laws is to be 

made by a court. When challenged, 
that requires a habeas corpus pro-
ceeding. 

Mr. President, I thank the Chair and 
my colleague from Illinois. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois is recognized. 
Mr. DURBIN. Mr. President, I thank 

my colleague again for coming to the 
floor and raising this issue. For most 
people, it is a very complicated con-
stitutional issue. I think it can be re-
duced to very understandable prin-
ciples and values that we share as 
Americans. When you think back to 
the earliest founding of the United 
States, we valued so much our personal 
freedom, our personal liberty, and our 
rights as individuals, and we created 
within our Constitution a means to ask 
a basic question. By the filing of a writ 
of habeas corpus, we ask this question, 
by what right does the Government 
hold this person? Habeas—holding; cor-
pus—body. One of the few words that I 
remember from the Latin I took many 
years ago. By what right does the Gov-
ernment hold this body, this person? 

That has been a writ, as they call it, 
a law that has been recognized and re-
spected for generations. It is part of 
our American body of law. We don’t 
want a circumstance where the Gov-
ernment is wholesale arresting individ-
uals and detaining them without 
charging them. There was a time, of 
course, during our Civil War when 
President Abraham Lincoln suspended 
the writ of habeas corpus; arrested, de-
tained, and jailed many people without 
charging them. It was then an ex-
tremely controversial decision. In fact, 
if you read the history of the time, 
there were even people in the Presi-
dent’s own political party who thought 
he had gone too far. President Lincoln 
argued that he had to do it in the 
midst of a civil war. 

We look back on it now and wonder if 
perhaps this was excessive conduct in 
the name of security. We ask the same 
questions today. Are we doing things in 
America today that are going too far, 
things that infringe on our basic values 
and how we define ourselves as Ameri-
cans in this diverse world? Are we 
doing things which, on reflection, his-
tory will not judge in a positive way? I 
think, unfortunately, the answer is, 
yes. 

The issue of torture is one such issue. 
We, for decades and generations, had 
held to the standards of the Geneva 
Conventions. We basically said that 
civilized countries in the world act dif-
ferently than those that are not civ-
ilized. Civilized countries, even in time 
of war, will not engage in torture, 
cruel, inhumane, or degrading treat-
ment of prisoners. That has been a 
standard which we have lived by for 
more than a century in the United 
States, a standard we have proudly 
proclaimed as our own, and a standard 
by which we have judged other nations 
which we believe have crossed that 
line. 

After 9/11, there were serious ques-
tions raised by this administration as 
to whether we could continue to live 
under the principles, the standards of 
the Geneva Conventions. For a period 
of time, there were memos that cir-
culated at the highest levels of our 
Government which tried to redefine 
torture and redefine treatment of pris-
oners. Those memos, sadly, were dis-
tributed. It appears that in some iso-
lated cases, they were followed. It also 
appears that they were discredited and 
have been rejected after they had been 
used as a basis for American treatment 
of prisoners. We know that now. The 
facts have come out. Some of the peo-
ple who were engaged in the prepara-
tion of those memos are at the highest 
levels of our Government today. 

Those memos, so-called torture 
memos, suggested things such as one 
very noteworthy example: the use of 
guard dogs, turning dogs loose on pris-
oners to frighten them into submission 
or cooperation. That was a departure 
from what the United States had ever 
done in the past. That was part of a 
memo which was prepared at the high-
est levels of the White House and De-
partment of Defense, a memo which 
has been acknowledged by the Admin-
istration, but which is now being repu-
diated by them. They are saying it is 
no longer being followed. 

One of the architects of one of those 
memos is a man named William 
Haynes. Mr. Haynes recommended 
things we could do to prisoners to try 
to get more information. That was dis-
tributed, and not long thereafter, we 
had the Abu Ghraib prison scandal. One 
of the photographic images we can all 
recall is the picture of a guard holding 
a dog on a leash threatening a prisoner. 
That guard, an American soldier, was 
charged with violation of the law and 
has been imprisoned for that conduct. 

The irony is that Mr. Haynes, one of 
the authors of this memo which sug-
gested the use of these dogs, not only 
was never charged with a crime and 
was never imprisoned as this soldier 
was, who was working at the Abu 
Ghraib prison, but this individual is 
now being proposed for a Federal judge-
ship, a lifetime appointment to the sec-
ond highest court in the land. So, at 
one level, we are sending soldiers, pri-
vates, corporals, and sergeants to pris-
on, and at the highest levels where 
these memos were being written, we 
are rewarding the conduct of those who 
wrote them and suggesting they de-
serve a lifetime appointment to the 
Federal judiciary. I believe that is in-
consistent and unfair, and if we are 
going to have a standard and a rule of 
law, it has to apply at the highest lev-
els as well as to our soldiers. In this 
case, it did not. 

Now we have before us the question 
raised by the Senator from Pennsyl-
vania which we may face in the next 
few days. The question is this: Of the 
hundreds of people who are now being 
held in Guantanamo without any spe-
cific charges, what will happen to 
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them? Will we ever have to charge 
them with wrongdoing? At this point 
in time, few, if any, of them have been 
charged. Over 100 have been released, 
incidentally, after being incarcerated 
there for long periods of time. The writ 
of habeas corpus is the means by which 
that detainee in Guantanamo and in 
other settings raises the question: By 
what right do you hold me in this pris-
on? What crime do you charge me 
with? What is my wrongdoing? That is 
the writ of habeas corpus. The bill that 
is proposed from the Armed Services 
Committee would eliminate the right 
of habeas corpus for those who are cur-
rently being detained. 

I raise this because I have visited 
this Guantanamo facility, and was told 
that we are not punishing anyone there 
because we don’t know that they have 
committed a crime, they haven’t been 
convicted of a crime, and we are only 
detaining them. But, by eliminating 
the writ of habeas corpus, we are elimi-
nating that prisoner’s right to step up 
and explain what happened, to tell 
their side of the story. There is no 
guarantee we will believe their side of 
the story. There is no guarantee they 
will be released. But our basic con-
stitutional principles, the principles we 
have followed, have given individuals 
that right to question the Government. 

Earlier today, I was visited by three 
attorneys from the city of Chicago, 
which I am honored to represent. 
Thomas Sullivan is a former U.S. at-
torney, Jeffrey Colman is active in the 
practice of law in that town, and Gary 
Isaac is another lawyer. They came to 
me because they have been involved in 
representing the detainees at Guanta-
namo. 

Mr. Sullivan, a former U.S. attorney, 
a former prosecutor, well respected not 
only in Chicago but around the United 
States, has raised questions about the 
treatment of these Guantanamo pris-
oners. He left with me a description of 
one of his clients in Guantanamo, a cli-
ent he represented pro bono, for noth-
ing. The client’s name is Mr. Abdul 
Hadi Al-Siba’i, who was taken into cus-
tody in Pakistan in December of 2001. 
Mr. Sullivan became his lawyer in 2005. 
After speaking with him and his family 
through interpreters and visiting him 
at Guantanamo, he learned the story. 

It turns out Mr. Al-Siba’i had been 
employed for 20 years as an officer in 
the police department in Riyadh, Saudi 
Arabia. He took a two months leave of 
absence in August 2001 to go to Afghan-
istan to build schools and a mosque. He 
was captured, first by forces in Afghan-
istan and then turned over to the 
United States. He presented his airline 
tickets to show the journey he had 
made from Saudi Arabia to Afghani-
stan. The passport showed where he 
had been. The tickets showed the dates 
he was required to return, and he re-
quested that the people who were de-
taining him in the United States verify 
the information. If they had a ques-
tion, call the Riyadh, Saudi Arabia, po-
lice department and they would explain 

who he was, what his background was, 
and why he was given this two months 
leave of absence to go into Pakistan. 

He was denied that request. The per-
son presiding over his tribunal said: 

I denied that request because an employer 
has no knowledge of what their employees do 
when they are on leave. 

I can’t quarrel with that statement, 
but any good lawyer would tell you 
that you try to sift through the evi-
dence and testimony to come out with 
what you consider to be the truth, and 
that would mean at least taking the 
time to ask the question: Was this man 
a police officer in Saudi Arabia? Did he 
notify them he was taking a two 
months leave to work among the poor 
in Afghanistan? Those are simple ques-
tions which one would expect to be 
asked. They weren’t. 

Mr. Al-Siba’i explained what oc-
curred when he arrived in Pakistan, 
was taken into custody by the Paki-
stani Army, and turned over to the 
U.S. forces. He said he joined the army 
in Saudi Arabia when he was 17, got 
married at 18, and has had a wife and 
stable job for almost 20 years. He 
talked about his trip to Sudan during a 
time of floods when he worked with 
poor people. He explained what he tried 
to do—charitable work for those he 
thought were in need. He went through 
the long description of the time he 
spent traveling. He was very open in 
the course of this tribunal, but at the 
end of the day, they said: The informa-
tion is not good enough; you are going 
to be detained as a prisoner in Guanta-
namo. That was in 2001. 

In 2006, 5 years later, without ever 
facing a formal charge of any wrong-
doing, without any clear investigation 
into the circumstances he described, he 
was released from Guantanamo and re-
turned to Saudi Arabia without any ex-
planation whatsoever. 

I suggest to those who are following 
the comments being made on the floor 
that if an American employee, an 
American citizen, or an American sol-
dier was held under similar cir-
cumstances, we would have a right to 
be upset. It is one thing for us to ac-
knowledge wrongdoing by an Amer-
ican—it can happen—but it is another 
thing to expect simple justice. And 
simple justice requires that someone 
be charged with a crime. 

Just a few hours ago, I was in my of-
fice and met with a reporter for the 
Chicago Tribune named Paul Salopek. 
Just a few weeks ago, Paul Salopek 
was in Africa doing a story for Na-
tional Geographic. He wandered across 
the border from Chad to Sudan and was 
arrested and charged with espionage. 
He was writing a story for the National 
Geographic about local African tribes. 
The charge, of course, was not well- 
founded. Many people came to his as-
sistance, not the least of which was 
Gov. Bill Richardson of New Mexico, 
who traveled to Sudan and persuaded 
the President to release him. But here 
was an American citizen, and many of 
us were concerned about his safety and 

future when we knew that the charges 
against him were preposterous and 
they didn’t make sense. 

Imagine an American citizen being 
held, as this Saudi was, for 5 years 
without a charge. The reason he was fi-
nally released was that a writ of ha-
beas corpus was filed to ask whether a 
charge was going to be leveled. 

So now we have this debate going on 
in the Armed Services Committee. I sa-
lute my colleagues, Senator WARNER, 
who was on the floor a few moments 
ago, as well as Senator MCCAIN, Sen-
ator GRAHAM, Senator COLLINS, and 
many others who have said they agree 
with the approach that has come out of 
the Armed Services Committee. It es-
tablishes a standard for military com-
missions so that the 14 or so individ-
uals who are going to be tried will be 
tried under standards that are con-
sistent with American values and 
American justice. That speaks well of 
our Nation. To do otherwise would 
raise the same questions raised by Gen-
eral Colin Powell just a week ago. It 
would raise a question about our moral 
standing in this world if we don’t live 
by the same standards we preach day 
in and day out. I think it is a good 
thing and consistent to have those ju-
dicial standards and principles of jus-
tice in these military tribunals. 

But the same bill coming out of the 
Armed Services Committee removes 
the writ of habeas corpus for all of 
these other detainees, the hundreds 
who are being held. So while this bill 
would hold people charged with crimes 
to a higher standard of treatment con-
sistent with American law, the bill 
would completely eliminate the most 
fundamental principle of law—the writ 
of habeas corpus—when it comes to 
these other detainees who may never 
be charged. That is inconsistent, and it 
is wrong. 

We should trust our system of gov-
ernment despite our fear of terror, de-
spite our experience on 9/11. We 
shouldn’t lose our way and abandon the 
most basic principles and values which 
guide our country. Those constitu-
tional principles have weathered many 
storms, including a civil war which 
claimed more lives than any war in the 
history of the United States. Even now 
in this age of terror, even now living in 
a dangerous world, let’s not abandon 
these most fundamental principles. 

I thank the Senator from Pennsyl-
vania for his earlier comments. I hope 
we have a chance to debate this issue 
at length on the floor. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Idaho. 
Mr. CRAIG. Mr. President, I come to 

the floor this afternoon to speak about 
the issue which is before us at the mo-
ment; that is, H.R. 6061. We voted on a 
motion to proceed to debate today and 
invoked cloture on that motion by get-
ting a substantial number of votes. 
Now we are in the next phase of the 

VerDate Mar 15 2010 23:55 Feb 05, 2014 Jkt 081600 PO 00000 Frm 00034 Fmt 4624 Sfmt 0634 E:\2006SENATE\S20SE6.REC S20SE6m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S9771 September 20, 2006 
rule process in which we would actu-
ally move to the bill, debate it, and 
possibly amend it. 

I voted this morning to move this bill 
forward because I believe it is impor-
tant for the American people to under-
stand that we are very serious about 
border control. If this bill serves that 
purpose, then that is a step in the right 
direction. 

It is not my intent to come here and 
say it is a bad bill. It is my intent to 
come to the Senate floor and talk 
about what we have done to date in the 
area of border security and that a piece 
of paper, a piece of legislation, does not 
a safe border make. It establishes the 
legal basis for which we build upon a 
foundation for safe border and border 
action, but it is the financing of it, it 
is the funding of the necessary con-
struction, the supplying and the train-
ing of Border Patrol men and women, 
and creating the devices and vehicles 
necessary to effectively monitor and 
control our borders that build a safe 
border. 

Step 1 is a very critical process this 
Senate, and the Congress itself, has 
been involved in for some time; that is, 
the recognition of a broken immigra-
tion system and an unsecured border 
structure in our country that has al-
lowed, over two decades, possibly 8 to 
10 million foreign nationals to come 
into this country illegally. 

America didn’t awaken to this issue 
until after 9/11. It awakened because it 
found that some who had come, legally 
and illegally, were intent on delivering 
the citizens of this country an evil act, 
and that happened. Not only did it kill 
nearly 3,000 of our fellow country men 
and women, but it launched this coun-
try into a new dimension of foreign 
policy that we had not been involved in 
or as intent on as we should have been 
a long while ago—a war against radical 
Islamic fundamentalism and the tools 
they use in that war known as ter-
rorism. 

That is where we are today. It has 
swept our country. It is the political 
debate of the day. It is the frustration 
of the American citizen to try to un-
derstand why we are where we are 
today and what we are doing and why 
young men and women bearing the uni-
form of the United States of America 
are dying in a foreign land or foreign 
lands. All of this issue is really one. It 
is a combination of understanding the 
world we live in, and that is a world 
that is not as safe as we would like it 
to be, and there are very real enemies 
out there. But it is also understanding 
a new world that we live in right here 
on the North American Continent and 
one that we have ignored for years; 
that is, creating secure borders and de-
fining and designing a well-run immi-
gration program that responds to our 
needs and our economy and, at the 
same time, is fair and responsible to 
those foreign nationals who would like 
to come to our country to work. 

I began to work on this issue not just 
a year ago, not just 2 years ago, but in 

1999. I first looked at it through the 
eyes of American agriculture when 
they came to me and said: Senator, we 
have a problem. We have a very big 
problem. The H–2A program that sup-
plies foreign national workers to agri-
culture doesn’t work. It is broken. It is 
bureaucratic. It is nonfunctional and 
doesn’t meet our seasonal needs. As a 
result, that Federal H–2A guest worker 
program only supplies about 40,000 to 
45,000 workers. But we need and have 
over 1 million in our workforce who are 
foreign nationals and, frankly, they are 
illegal, and we know they are. It ought 
to be fixed because we don’t want to 
base our economy as American agricul-
tural producers on an illegal process 
because someday it may do us damage. 

So I began to work, along with sev-
eral others, to try to build and propose 
changes within the immigration laws 
to create a legal guest worker program. 
We were doing that in 1999 and 2000. 
And in 2001, as we all know, America’s 
roof literally fell in as we were at-
tacked by the terrorist elements of 
radical Islamic fundamentalism. 

America became angry and frus-
trated. We began to find out that our 
immigration process was broken. I 
knew about it. I was working on it at 
the time. What I kept saying to my 
colleagues in counseling them is, as we 
secure our borders, let’s also redo our 
immigration laws to identify the 
illegals who are in our country—treat 
them justly and fairly but identify 
them—to see if some of them deserve 
to stay here and work, while at the 
same time making sure we have a sys-
tem that in the future recognizes the 
need for immigrant labor in our econ-
omy and specific to agriculture. 

We worked on that a long while. 
This year the Senate passed a com-

prehensive immigration bill. Parts of it 
I agreed with and parts I disagreed 
with. I voted for it to move the process 
along because I thought it was criti-
cally necessary because I didn’t want 
to get the cart in front of the horse. I 
wanted the horse in front of the cart, 
and the horse in front of the cart is 
border security as a first line of defense 
in monitoring and controlling illegals 
in our country. The second line is a 
legal process which makes sure that 
those who are here are legal, and those 
who want to come to work in our econ-
omy are legal. And if you don’t do 
them both in tandem, I think you cre-
ate phenomenal problems for our coun-
try and our economy. 

While we have been doing all of this, 
some would say we have done nothing 
on the border. That is why we need to 
pass H.R. 6061. If they are saying that, 
they are not looking at the facts, and 
they don’t recognize what has hap-
pened. 

Let me read some of the facts of what 
we are doing. We have increased fund-
ing by $7.97 billion—billion—for border, 
port, and maritime security. We spent 
$34 billion on the border and port and 
maritime security to date. We have 
added 3,736 new Border Patrol agents, 

out of a total of 14,000, whom we are 
training and supplying over the next 5 
years. And it was the Craig-Byrd 
amendment of 2 years ago, at the time 
of appropriations on the floor, when 
real dollars went into the program— 
$500 million a year—to train those bor-
der patrolmen that we are talking 
about right here at this moment. 

So if you detain and arrest foreign 
nationals who are illegal in our coun-
try, what do you do with them? You 
have to hold them. We didn’t have any-
place to keep them. We have now added 
9,150 new detention beds out of a total 
of 27,000. 

We are now building 370 miles of 
fences in the congested urban areas 
along our southwestern border with 
Mexico. We are doing it right now. The 
legislation before us simply talks 
about it. Concrete is being poured, wire 
is being strung, and double fencing is 
being created as we speak. Why? Be-
cause many of us thought it necessary 
2 or 3 years ago to get started in this 
process that is critically important 
right now. 

In the area of border tactical infra-
structure and facility construction— 
and by that we are talking about sur-
veillance equipment, electronics, sens-
ing devices—$682 million is being spent. 
The numbers go on and on and on. 

Why I am here talking about this is 
because we are today building a border 
system to secure and control our bor-
ders. 

Just before the Easter recess, I was 
one of those privileged to be at the 
White House to talk to our President 
about our chairmanships. I am chair-
man of the Veterans’ Affairs Com-
mittee. And that afternoon the Presi-
dent said to me: Well, Senator CRAIG, 
how are things in Veterans? 

I said: Mr. President, I don’t want to 
talk about veterans today. I want to 
talk to you about something that I 
think is critical and necessary that we 
do now. 

He said: What is that? 
I said: I think you need to declare a 

state of emergency on our southwest 
border, nationalize the Guard, assem-
ble our National Guard on the border 
and close it. 

He looked at me with a bit of sur-
prise. He said: How can you propose 
that? You are the advocate of AgJOBS, 
Senator CRAIG. You are the guy out 
there promoting reform in immigra-
tion right now. 

I said very simply and very clearly: 
Mr. President, we have to build credi-
bility with the American people that 
we have lost because our borders are 
not secure and we have not controlled 
them. 

Now, all of us and all who may be lis-
tening know the rest of that story. 
There are now 6,000 Guard men and 
women deployed to our southwest bor-
der, and that allows us to more effec-
tively utilize the Border Patrol along 
our border and to spread our Guard out 
into the broad expanses of a 2,000-mile 
border which are maybe less dangerous 
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than the congested areas where the 
greatest numbers come across. Our 
Guard men and women are not police-
men. Our border patrolmen are. They 
are trained. They are officers of the 
law so they can detain and arrest. But 
at the same time, the combination of 
using our border patrolmen, our Na-
tional Guard men and women, and our 
Border Patrol is the right combination. 

The reason I talk about this and set 
this idea in front of my colleagues is to 
express what is really going on out 
there; that is, this country is investing 
heavily on the southwestern border as 
we speak. We are spending billions of 
dollars. Fences are being built, and 
there are literally thousands of our 
men and women on that border secur-
ing it. 

Is it working? Yes, it is working. Is 
our border closed? No, it is not. It is a 
2,000-mile border across arid, desolate, 
and oftentimes extremely rugged ter-
rain, and we will have to continue to 
invest to do that. 

Let me tell my colleagues and show 
my colleagues the proof of what I am 
saying. The border is closing. My col-
leagues will remember that cart-and- 
horse analogy I used a few moments 
ago, where if we didn’t close the border 
and get a comprehensive legal process 
to bring migrant workers into our 
country for the sake of agriculture and 
other industries, we could do real dam-
age to our economy. So the border is 
closing, but we haven’t passed a com-
prehensive reform bill. In fact, the pol-
itics would suggest we can’t get there 
right now. And most assuredly, the 
U.S. House of Representatives, in my 
opinion, did the wrong thing this sum-
mer. They went out and condemned the 
work product of the Senate when they 
should have been at a conference table 
trying to work out our differences. 
They should have been trying to solve 
the very real problem that is now em-
bodied in all of these press releases 
which are pouring in from across the 
country that speak of the crisis in 
American agriculture. It is a crisis 
born out of the reality of what I have 
just talked about: that a border that 
should be closed and secured is, in fact, 
closing and being secured. 

Let me start with Idaho: ‘‘Potato 
Growers Struggle Without Immigrant 
Labor.’’ The potato harvest is now just 
starting in the State of Idaho. The 
packing sheds will soon be full as that 
marvelous Idaho baking potato begins 
to sell in the world market. There 
aren’t enough people available this 
year to help harvest those potatoes, 
and many of those people who are not 
available are migrant workers. The 
reason they are not there is because 
they can’t get there. The legal system 
can’t function quickly enough to get 
them there, and those who were com-
ing illegally aren’t coming because the 
border is closing. 

Another press release: ‘‘Potato Grow-
ers Face Labor Shortage.’’ That is just 
in Idaho where tragically enough, and 
in a real sense, we probably have 30,000 

or 40,000 illegal foreign nationals work-
ing in agriculture and other work areas 
every year, and our unemployment 
rate is 2.5 percent, which means we are 
at full employment. But we need that 
kind of labor, and it is not coming. 

Now let me continue—but only for a 
moment because other colleagues are 
here on the Senate floor to talk about 
this issue—down through these press 
releases. My colleague from California 
is on the Senate floor. She represents 
the largest, wealthiest agricultural re-
gion in our Nation known as the great 
San Joaquin Valley. There is no other 
agriculture like it in the world. If you 
haven’t been there and visited, it is 
simply worth your time. Every fresh 
fruit and vegetable known to any con-
sumer in this country is grown in the 
great San Joaquin Valley. I have al-
ways marveled at that agriculture. It 
is also true the Senator from California 
and the San Joaquin Valley probably 
host more illegal workers than any 
other area in our country. What is hap-
pening there today is that crops are 
rotting in the fields. Fruit is not being 
picked. Vegetables are not being har-
vested. That kind of agriculture that is 
intensively hand labor agriculture is 
suffering. I am told by some we could 
literally lose the raisin industry of our 
country, and that would be a tragedy if 
the politics of the Congress will not 
allow us to get to a legal system to 
allow that type of workforce to exist in 
our country today. 

I could walk my colleagues through 
hundreds of press releases and the sto-
ries now being told by American agri-
culture of nobody there to help them 
pick their crops, to supply the mar-
velous vegetable stands of the produce 
sections of America’s retail food indus-
try with the abundance that we have 
all known. We saw it start in February 
in Yuma, AZ, in the great Imperial 
Valley where billions of dollars’ worth 
of vegetables are picked in February 
and March to supply us—lettuce and 
celery and all of those kinds of things 
that we are used to. A third of it didn’t 
get picked this year. That is a crop 
that is worth $3.2 billion at the farm 
gate, and a third of it rotted in the 
fields because we in Congress couldn’t 
get our act together. That is a tragedy 
and it is a shame. 

It is believed between now and the 
end of harvest, or between now and 
next year, American agriculture could 
literally lose billions of dollars’ worth 
of fresh produce that would go to the 
supermarket shelves of our country for 
all of us to eat, all of us. And if it isn’t 
there and there is a limited amount, 
you know what happens. The price 
starts heading up. 

Those producers of those products 
tell me they have advertised in their 
communities, they have pled with peo-
ple to come out and work. They said 
they would increase their salaries sub-
stantially. But nobody is there to do 
the work. Americans do not do stoop 
labor anymore. It is a reality that we 
ought to face. Yet we have not been 
willing to face it. 

Yes, we need a fence and we are 
building it. Yes, we need border secu-
rity and we are accomplishing it, and 
we have not finished. Clearly, for the 
safety and security of this country our 
borders are more important than near-
ly anything else. But if you cannot feed 
your country, if you are going to lose 
your agriculture, if you are going to 
cause bankruptcies that are no fault of 
the farmers themselves, then you are 
doing some very real damage—along 
with your unwillingness to recognize 
the reality of a law that no longer 
works and a work product we are try-
ing to accomplish at this moment. 

We will probably have to go through 
an election. We will probably have to 
get the politics of the election out of 
the way before the House and Senate 
will come to the reality of the problem 
that is clearly before us today because 
we are just a week and a half from ad-
journment or recess until after the 
election. 

The kind of comprehensive work that 
we should have been doing in August 
and we should have been doing in Sep-
tember turned into politics and not 
constructive work. I hope the House 
bill in front of us is not an extension of 
those politics and politics alone. I hope 
it really is meant to fit into a total 
package of border control and com-
prehensive immigration reform that al-
lows this country and our economy and 
our hard-working agricultural people a 
legal, transparent, and open guest 
worker immigrant labor force. We need 
it. We have always needed it. We 
should not be denying its reality today. 

The Senate attempted to accomplish 
that. We argued mightily on immigra-
tion reform on the floor of the Senate 
for nearly a month, and we do not all 
agree because it is in itself a very con-
tentious issue. It has all aspects of the 
American culture and the American 
emotion tied into it. But as we studied 
it I think a majority recognized the re-
ality of doing the right thing. The 
horse and the cart have to be con-
nected. Border control and border secu-
rity is the first line of defense, and a 
legal structure behind it that gives em-
ployers a legal, identifiable workforce 
is necessary and appropriate, and they 
have to be connected. 

Let me close with this thought: We 
do not reform immigration laws in this 
country, we let them go. Politically we 
will not handle them. But we will con-
tinue to tighten a fence until our 2,000- 
mile land border is complete and the 
border closes. There will be a new phe-
nomenon emerge in the port of Los An-
geles along the coast of California, and 
they will be called ‘‘boat people.’’ Be-
cause those who want to come here to 
work, once we have created the fence 
across the land surface that they now 
trek, will find another way to get here. 
Somebody in a fast speedboat will 
charge $1,000 a head and they will pick 
them up in Mexico and shoot them 
around the water and across the waters 
and into the coastline. 

My point is simply this. You have to 
have two things that work here to 
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make it work. You have to have border 
security and you have to have a law, a 
law that works, so when that employer 
hires a foreign national, the ID card is 
real and they know they are hiring a 
legal person. I am not going to put 
American agriculture or any other law- 
abiding employer at risk when they 
need people to get the harvest out un-
less we do so in a way that says we will 
sanction you if you hire somebody who 
is illegal, but we are going to make 
sure that you have a workforce that is 
legal and has the kind of transparency 
of ID and uncounterfeitable documents 
that are critical and that are in the 
Senate bill. 

Those are some of the issues we need 
to talk about and we are going to ig-
nore now until after the election. Here 
are the press releases. Billions of dol-
lars will be lost in American agri-
culture this year and American con-
sumers will pay an increased price for 
the quality produce they buy on the 
fresh fruit shelves of our country. It is 
a reality. It is happening as we speak. 

I thought it was important that I 
come to the floor to talk about it. Most 
want to simply ignore it because the 
politics of the issue is simply too dif-
ficult to deal with. It is not too dif-
ficult to deal with. We can do both as 
a great nation. We can secure our bor-
ders. We can improve our immigration 
laws. We can provide a legal and nec-
essary guest worker/migrant worker 
program for the segments of our econ-
omy that speak to that type of work-
force. It is our responsibility. I hope we 
do not shirk it or turn our back on it. 

American agriculture, along with a 
lot of other segments of our economy, 
will suffer if, in fact, we do not have 
the political will to accomplish the 
right and responsible issue and things 
at hand. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California. 
Mrs. FEINSTEIN. Mr. President, I 

rise to congratulate the distinguished 
Senator from Idaho on his comments. I 
subscribe to them 100 percent. I con-
gratulate him and thank him for the 
leadership he has provided on the 
AgJOBS program. I don’t think there 
is anyone in the U.S. Senate who 
knows more about what the needs in 
agriculture are across this great land 
than Senator LARRY CRAIG. He has 
been consistent and he has been de-
voted. I think his expressions here 
today are really the expressions of vir-
tually everyone in the Senate who 
knows what is happening in their own 
State with respect to agriculture 
today. 

I also rise joining you, Mr. President, 
as a member of the Judiciary Com-
mittee, and the one who moved the 
AgJOBS program on to the immigra-
tion bill that is part of the Senate bill. 
I come here with a plea and that plea 
is, if there is going to be a border secu-
rity bill before the full U.S. Senate, 
add the AgJOBS bill to it, because it is 
a crisis and it is an emergency and 
there is a practical need to do so. 

It just so happens that there are two 
amendments at the desk that would do 
this. There is a Republican amendment 
on AgJOBS sponsored by the Senator 
from Idaho, and there is a Democratic 
amendment on AgJOBS sponsored by 
the Senator from California. They are 
one and the same. They could be easily 
added by either one of us and either 
one of us is willing to cosponsor the 
amendment of the other. The reason is 
because it is in fact an emergency. 

This is harvest season out in all the 
great States. I was once told—Senator 
CRAIG, you know him well—by Manuel 
Cunha, of the Nisei Farmers League, 
just for raisins alone in my State, it is 
4 counties and it takes 40,000 workers 
to harvest those raisins. 

The Senator mentioned that Cali-
fornia is so large in agriculture. I want 
the President to know that it is a $31.8 
billion industry. That is in 2004. It is an 
enormous industry. We have 76,500 
farms in California. I am asking every 
one of those farm owners to weigh in at 
this time. Let the Senate know that 
there is now an opportunity to see that 
you have a certain, stable workforce. 
Weigh in with the Senate and say: Put 
AgJOBS on the border security bill. 

We have 1 million people who usually 
work in agriculture. I must tell you 
they are dominantly undocumented. 
Senator CRAIG pointed out the reason 
they are undocumented is because 
American workers will not do the jobs. 

When I started this I did not believe 
it, so we called all the welfare depart-
ments of the major agriculture coun-
ties in California and asked, Can you 
provide agricultural workers? Not one 
worker came from the people who were 
on welfare who were willing to do this 
kind of work. That is because it is dif-
ficult work. The Sun is hot. The back 
has to be strong. You have to be 
stooped over. It is extraordinarily dif-
ficult work. 

For a State as big as mine, there is 
an immigrant community which is pro-
fessionally adept at this kind of work. 
They can pick, they can sort, they can 
prune, they can harvest—virtually bet-
ter than anybody. This is what they do. 
This is what makes our agricultural 
community exist. 

It is very hard for a farmer to hire a 
documented worker. It is very hard to 
find that documented worker. So if 
they are going to produce, they have to 
find the labor somewhere. 

My State produces one-half of the 
Nation’s fruits, vegetables and nuts. 
One-half comes from California. We 
produce 350 different crops. We have an 
opportunity now, with this bill, to get 
adequate labor for this harvest season 
on this border security bill. 

We know the votes are here in the 
Senate. We know the votes are in the 
House of Representatives. We know the 
President would sign the bill. Why not 
do it? Why not do it? Both Senator 
CRAIG and I want to plead with the 
leadership of the Senate, allow us to 
put this amendment up before the Sen-
ate. We can limit our debate. We know 

the votes are there. Let me ask the 
Senator, when this matter came before 
the full Senate; that is, before the im-
migration bill, how many votes did you 
have for the AgJOBS program? 

Mr. CRAIG. I believe when there was 
a clear and clean vote on AgJOBS 
alone there were 53 who voted for it 
that day and there were 4 absent who 
would have voted for it. I believe there 
are between 58 and 60 votes for the 
AgJOBS provision and bill the Senator 
speaks to. 

Mrs. FEINSTEIN. I actually believe, 
if I might respond, that there are 60 
votes because of the amendments that 
we made in Judiciary—which certainly 
brought me along, and I wasn’t there 
before. 

Mr. CRAIG. That is correct. 
Mrs. FEINSTEIN. And I think it 

brought others along as well. 
Mr. CRAIG. If the Senator will yield, 

she makes a tremendously important 
point. The original AgJOBS bill that 
brought the vote I just spoke to is not 
the bill before us now. The amend-
ments that the Senator has brought 
and the amendment that I brought—be-
cause the Judiciary Committee itself 
changed some of it at the Senator’s 
guidance and direction, and on the 
floor we added additional amend-
ments—added the safeguards and pro-
tections and fines and the requirement 
of paying back taxes, to cause that ille-
gal, who might become legal through 
this process, certain responsibilities 
that were not in the original bill. 

Mrs. FEINSTEIN. That is correct. 
If I may, through the Chair, I would 

like to ask the Senator one question. 
He mentioned the H–2A Program which 
in my State has not been a widely used 
program. This is a reform, also, of the 
H–2A Program, to make it more broad-
ly applicable across the line. Is that 
not correct? 

Mr. CRAIG. The Senator is abso-
lutely correct. It identifies and deals 
with those agricultural workers who 
have been here for 3 years or more, who 
are undocumented, who could become 
legal. That is step one. Then it deals 
with a reform, streamlining of and a 
more usable H–2A Program, to imple-
ment an effective guest worker pro-
gram. 

The point the Senator is making I 
think is very important for the Senate 
to understand. If we were to pass 
AgJOBS tomorrow, if it were to be-
come law, many agricultural workers 
who were once in the field working but 
may have moved somewhere else in our 
economy with the opportunity to be-
come legal would return to agriculture. 
It is not letting more across the bor-
der. It is causing those who have 
moved to construction and housing and 
other places to say, Gee, you mean I 
could become a legal worker if I went 
back to agriculture and stayed there 
for 150 workdays? 

The answer is yes. There could be a 
near immediate relief brought by the 
passage of the AgJOBS provision. 

Mrs. FEINSTEIN. The Senator is ab-
solutely right. I think he has made an 

VerDate Mar 15 2010 23:55 Feb 05, 2014 Jkt 081600 PO 00000 Frm 00037 Fmt 4624 Sfmt 0634 E:\2006SENATE\S20SE6.REC S20SE6m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES9774 September 20, 2006 
excellent point. We know that many of 
the workers in agriculture who are un-
documented have gone on to work, for 
example, in construction, in the service 
industry, in the restaurant industry, in 
the hotel industry, and so on and so 
forth. But they work in the shadows. 
They work with fear today. 

The program that the Senator and I 
are speaking of is not just a pile of pro-
grams. This is a 5-year sunset program. 
But you would see how it would work. 
You would then have documentation of 
every individual that is legally work-
ing in that program. 

In my State of California, growers 
are reporting that their harvesting 
crews are 10 to 20 percent of what they 
were previously due to two things: 
stepped up enforcement, a dwindling 
pool of workers, and the problem that 
ensues from both. 

We have an opportunity to put 
AgJOBS on this bill, a modified 
AgJOBS, reforming the H–2A program, 
pilot AgJOBS for 5 years. I will explain 
very quickly how that works. I think it 
is important that people understand 
this. 

The first step would require the un-
documented agricultural workers apply 
for a ‘‘blue card,’’ if they can dem-
onstrate that they have worked in 
American agriculture for at least 150 
workdays over the prior of 2 years. The 
second step requires that a blue card-
holder must work in American agri-
culture for an additional 5 years and 
work 100 days a year, or 3 years at 150 
workdays a year; again, a blue card, bi-
ometric, would be documented. For the 
first time you would know who the 
worker is. The farmer would have cer-
tainty that he can hire that worker. If 
the worker meets this expected work 
requirement, they will then be eligible 
for a green card. Employment would be 
verified through the employer-issued 
itemized statement, pay stub, W–2 
forms, employer letters, contracts, or 
agreements, employer-sponsored 
health care, timecards, or payment of 
taxes. The program is capped at 11⁄2 
million blue cards over 5 years. It will 
not have an annual cap. 

I have explained it. My State alone 
has a million agricultural workers. 
How many does Idaho have? I ask he 
Senator through the Chair. 

Mr. CRAIG. We are not quite sure. 
We believe it could be between 35,000 
and 40,000. 

Mrs. FEINSTEIN. I thank the Sen-
ator very much. That may be a much 
smaller amount. 

But virtually every State represented 
in this Chamber can come forward with 
a like amount of people. Virtually 
every Member in this Chamber can 
come forward with problems they are 
having with harvesting at this par-
ticular point in time. 

I am told there are problems har-
vesting citrus in Florida, apples in New 
Hampshire, strawberries in Wash-
ington, and cherries in Oregon. In Wyo-
ming, it has been reported that the 
labor shortage played a central role in 

the eminent closure of the $8 million 
Wind River Mushroom Farm. 

Let me quickly run through a couple 
of other things. 

Perhaps the most impacted are the 
organic farms, which are highly labor- 
intensive. Hand-picked crops such as at 
Lakeside Organic Gardens, which hap-
pens to be in my State, are suffering as 
fields go untended and acres have been 
torn up because there is no one to har-
vest them. The situation is so bad that 
this particular farmer, Dick Peixoto, 
has been forced to tear out nearly 30 
acres of vegetables and has about 100 
acres that are compromised because 
there is no one to weed them. He esti-
mates his loss so far this season to be 
$200,000. That is worse than anything 
he has seen in 31 years of farming. 

Some fields in the Pajaro Valley in 
Santa Cruz County are being aban-
doned because farmers can’t find 
enough workers. Farmers in that area 
say there are 10 to 20 percent fewer 
workers available to harvest straw-
berries, raspberries and vegetable 
crops. That is the great Pajaro Valley 
that produces artichokes and acres and 
acres of row crops. They say we have 
sustained strawberry and raspberry 
losses due to shortage of labor. 

Strawberries lost are approximately 100,000 
cartons for the fresh market, raspberries ap-
proximately 50,000 cartons. Due to the short-
age of labor, we were unable to harvest 
900,000 pounds of lemons and 128,000 pounds of 
grapefruit. 

These are some examples of what is 
happening. You can pick up news-
papers, the San Jose Mercury News, 
headline: ‘‘Worker Shortage Crippling 
Farmers.’’ It goes on and depicts it. 

Morgan Hill: Farmers are reporting a 
shortage of labor to harvest crops forcing 
them to take huge losses. The impact is 
mixed, varying with the amount and type of 
crops a farmer is growing. Those growing 
more fragile crops such as strawberries and 
peppers have been scrambling to find enough 
workers to pick the harvest. 

This goes on to say they cannot har-
vest their yields. Labor pains increas-
ing for the great San Joaquin Valley 
that Senator CRAIG spoke about. 
Manuel Cunha said symptoms of labor 
shortages are showing up with fewer 
pickers in the Valley’s orchard. 

Between the tree fruit guys, the crew sizes 
are varying from a crew of 20 to 22, down to 
9 to 15. What is happening now is we are 
starting to see a trend going toward table 
grapes. The Valley is starting to get into the 
table grape harvest in the Arvin area. The 
word I am hearing is that the table grapes 
may take workers from tree fruits because 
the free fruit workers are only working so 
many hours in the day because of the de-
mand. Union-produced labor shortages be-
came more pronounced in the coming weeks 
with the start of the raisin grape harvest. 

It goes on like this in article after ar-
ticle. 

The Farm Bureau Federation of my State: 
Headline: ‘‘Labor Shortage Teeters on Crit-
ical Edge.’’ 

As the border with Mexico tightens, 
and Congress continues to drag its feet 
on passing comprehensive immigration 
reform, farmers and labor experts say 

that the California farm labor pool is 
rapidly shrinking. A lag in reporting 
labor statistics makes it hard to pin-
point exactly how short the labor sup-
ply really is, but many growers put the 
gap again at about a 10 to 20 percent 
shortage Statewide. 

This goes on and on, report after re-
port. 

There is rarely a time where issues 
come together and it is possible to 
move aggressively on something such 
as this. This is one of those times. 
AgJOBS has been debated on the floor 
of the Senate. It has been debated in 
the Judiciary Committee. It has been 
amended. It has come out of part of the 
immigration bill. 

Senator CRAIG and I have worked to 
see that the amendment at the desk 
remedies all the problems that were 
brought up in the last floor discussion. 
It is ready to go. It can be added to this 
bill. It will pass in the House. 

Why won’t the leadership allow this 
amendment? It would be one thing if 
there was not a crisis out there. It is 
another thing if there is a crisis. And 
there is a crisis. Everyone in this body 
knows that. Everyone knows farmers 
are scrambling. Everyone knows farm-
ers are losing their crops. Everyone 
knows there is produce on the ground 
that can’t be harvested. Why don’t we 
do something about it? And everyone 
knows that agricultural labor in the 
United States of America is virtually 
dependent on undocumented workers. 
This is a way to document them. This 
is a way to enhance security. This is 
the way to get the workforce for our 
farming communities that we need. 

I went to ports, and I saw boxes and 
carton after carton of export products 
at the ports. We depend on exporting 
our fruit. You can’t do it if you can’t 
harvest it. What happens when the 
prices begin to rise in the markets? 
And they will. Lettuce that can’t be 
harvested, tomatoes that can’t be har-
vested, almonds, raisins, grapes. We 
had a chance to do something about it, 
and you have Senators standing here 
on the floor saying we could do some-
thing about it now, it will pass, it will 
be signed, it will go into law. 

AgJOBS is the one part of the immi-
gration bill about which there is uni-
form agreement. Everybody in both 
bodies knows that agriculture in Amer-
ica is supported by undocumented 
workers. As immigration tightens up, 
and they begin to pull people and de-
port them, as farmers have trouble 
finding them, as they hide in the shad-
ows more, the result is our crops go 
unharvested. 

We are faced today with a very prac-
tical dilemma and one that is so easy 
to solve. The legislation has been vet-
ted and vetted and vetted. Senator 
CRAIG, I, and a multitude of other Sen-
ators have sat down with the growers, 
with the farm bureaus, with the cham-
bers, with everybody who knows agri-
culture, and they have all signed off on 
the AgJOBS bill. Why don’t we pass it? 
What kind of a plea will be heard? How 
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many farmers have to be ruined to 
prove a point that I don’t understand, 
that I can’t fathom, that I can’t believe 
we turned down this opportunity to 
solve a real problem. 

If you want a Republican amend-
ment, it is at the desk. If you want a 
Democrat amendment, it is at the 
desk. They are both the same. 

I am simply here to say, Mr. Leader, 
let this come to the floor. Mr. Leader, 
take the steps that can save American 
agriculture right now. Leader, pass 
this bill which has be vetted, which has 
been debated, which has been discussed 
in both Houses, several committees and 
on the floor of the U.S. Senate. Simply 
bring this amendment to the floor. 
Don’t fill the tree and now allow this 
amendment. 

I say once again, the 75,000 farmers in 
my State, if there ever was a time to 
weigh in, this is it. If there was ever a 
time for you to pick up that phone and 
call every Member of this body and 
anyone you can and say, Hey, I am a 
farmer, and I can’t find labor to har-
vest my crop, this is a bill that can 
help me, and I want you to pass it now. 
In my State, 76,000 farms. If half would 
do it, if a quarter would do it, if a 
tenth would do it, we would get this 
bill passed. For farms in other States, 
this is your moment. Stand up, weigh 
in. We are, after all, a representative 
democracy. We represent people. We 
represent States. These people and 
these States have weighed in, in the 
press, and said: We are in trouble. We 
need help. 

Now is the time. I say to the Repub-
lican leader of the Senate, do not turn 
your back on the farm community of 
America. This community needs un-
documented labor to plant, to prune, to 
clear out weeds, and to harvest. That 
has been the case for years. Give it cer-
titude. A pilot program; 5 years; 1.5 
million blue cards over the 5 years; spe-
cific requirements; taxes paid; filing 
with the Government; fines paid. But 
people can work and harvest the crops. 
I say to the Members of this Senate, it 
would be a terrible tragedy if we turn 
our backs on the breadbaskets of 
America. We have an opportunity. It is 
so simple. Just enact this AgJOBS pro-
gram now. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Georgia. 
Mr. ISAKSON. Mr. President, I am 

pleased to follow the distinguished 
Senator from California and the distin-
guished chairman from Idaho. They 
make a compelling case. I represent an 
agricultural State in the great State of 
Georgia. I understand the difficulties 
they have outlined. They have also 
given me a couple of points to follow 
on to demonstrate how important it is 
that this Senate, in fact, embrace com-
prehensive reform but do it in a two- 
step process where we ensure our bor-
ders. 

The distinguished Senator from Cali-
fornia made the following statement: 
The reason we have so much illegal im-

migration today is because Americans 
don’t do the jobs or won’t do the jobs. 
I submit that is partially right. 

The reason we have so much illegal 
immigration today is because it is easi-
er to get into the United States ille-
gally than it is legally. At a time of 
war on terror, that is a huge problem. 
We owe it to ourselves to fix our immi-
gration system in a tandem, in-step 
process that guarantees security and 
then reforms immigration to meet the 
demands of American business, Amer-
ican agriculture, and American indus-
try. 

We do not find anyone trying to 
break out of the United States of 
America. They are all trying to break 
in, for a very good reason. This is the 
land of hope, opportunity, and promise. 
We have to return to the day where the 
way to come to this country is legally 
and not illegally. The best way to do 
that is to make illegal immigration 
into this country untenable. The way 
to do that is go from making promises 
to actually causing reality to take 
place on our border. 

I support the motion to proceed on 
this House bill, H.R. 6061. I support 
Senator SESSION’s amendment to the 
original bill in the Senate to put up a 
barrier. I support authorizing them. 
But I remind my colleagues in this 
body that we do two things that start 
with ‘‘a’’: we authorize and appro-
priate. An authorization is a promise, 
and an appropriation is a commitment. 
It is time in terms of securing our bor-
ders that this Senate and the body 
across the hall made a commitment 
and made border security a reality. 

I commend Chairman JUDD GREGG on 
the tremendous work he has done. 
Chairman GREGG is precisely correct. 
We are making progress toward secur-
ing the border. However, we have not 
closed the deal. We have not finished 
the appropriation. We have not gone 
from the authorization commitment 
that it will take to do so. Until we do, 
we can never have a meaningful immi-
gration reform program. 

I suggested, Senator CORNYN has sug-
gested, Senator SESSIONS has sug-
gested, and Senator FEINSTEIN just 
made the statement that this is truly a 
national emergency. If it is, it is truly 
a time for an emergency supplemental 
from the President of the United 
States to fund those things we have all 
agreed it takes to secure our border. 

For the sake of clarity, I will go 
through those for a second: 6,000 more 
Border Patrol agents, which, by the 
way, can be accomplished and trained 
in 24 months; barriers along the border 
in those geological and geographic 
areas that demand barriers, as in 
southern California years ago. We 
know how much that cost. That can be 
accomplished in 24 months. We need 
the ‘‘eyes in the sky’’ referenced in H. 
Res. 6061, the seamless ‘‘eyes in the 
sky’’ so our manpower can be multi-
plied tremendously because we have 
unmanned aerial vehicles patrolling 
our border, all 2,000 miles of it, night 

and day. We need to fund the judicial 
and prosecuting authority along our 
border to the southwest to see to it 
that when we make a case, we pros-
ecute. Lastly, we need to build the de-
tention facilities that end the practice 
of catch and release. 

The beauty of going ahead and mak-
ing the commitment to do it is, imme-
diately upon doing so, those who are 
here illegally will comply with what-
ever program we come up with because 
they will know they can no longer go 
home. When the border is secure, it 
works both ways. We can do that. I 
have not met an American citizen yet 
in this debate which has been raging 
for the better part of the last 5 months 
in the Congress of the United States 
who wouldn’t consider granting legal 
status to someone who is here illegally 
if they have cleared the terrorist watch 
list, if they have demonstrated they 
have a job, but they don’t want to do it 
until they are sure our border is se-
cure. 

History is a great teacher. Twenty 
years ago, Alan Simpson, from Wyo-
ming, was the author of the American 
immigration reform bill. The American 
people were clamoring to do something 
about the 3 million undocumented and 
illegal workers who were in America in 
1986. People along our borders were 
clamoring for border security. We 
passed the Simpson bill. It promised 
border security. It granted amnesty to 
those 3 million. 

The reality was, we delivered on the 
amnesty. We looked the other way on 
border security. And today, we have a 
12 million-illegal-aliens problem. If we 
do a wink and a nod to border security 
now and reform immigration to attract 
more, all we will do 20 years from now 
is have an untenable number of 20, 25, 
or 30 million. 

So H.R. 6061 sends a great message. I 
might add, the reason it got 96 votes 
with no dissenting votes on a motion 
to proceed today, most Members of the 
Senate have gone home. Most have 
talked the last 5 months to their con-
stituents. Most know the American 
people want the border secure. It is a 
good political vote to authorize those 
barriers, those fences, and this appro-
priations. However, it is ultimately our 
responsibility to see to it that we au-
thorize and appropriate border security 
and do it in tandem with a reformed 
immigration program. 

By the way, I am always amused by 
how everyone said we have to get this 
new reform program in place and don’t 
make the barrier be a trigger for it. 
That won’t work. The truth is, it takes 
just as long to get the reform program 
workable as it does to perform those 
items I just delineated to secure the 
border. In fact, the verifiable, 
nonforgeable, biometric ID that we 
need, we know we can do it in 18 
months and have implemented in 24 
months. That happens to be exactly 
the same period of time it takes to get 
the job done on the border. 

It is time we start parsing on the 
edges. It is time we stop making this a 
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chicken-or-egg proposition. It is not a 
chicken-or-egg proposition. Reform of 
immigration can only take place after 
we have secured the border. The work 
it takes to secure the border is exactly 
the time period it takes to prepare for 
the new situation of legal immigration. 

We are close to a great opportunity 
to respond to the American people and 
do what is right. I commend my col-
leagues who come to the Senate and 
support 6061. It will send a great signal. 
But it is only a promise. We need to de-
liver a reality. 

I ask unanimous consent that this 
letter to me from Richard A. Smith be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

SEPTEMBER 5, 2006. 
Hon. JOHNNY ISAKSON, 
U.S. Senator. 

DEAR SENATOR ISAKSON: I write to inform 
you of the grave concern I have with respect 
to both Houses failure to pass immigration 
reform legislation. I cannot imagine what 
more you and your colleagues require to mo-
tivate Congress to take action on this press-
ing matter of national security. More than a 
full year has passed and still not a shred of 
evidence that the House or Senate fully ap-
preciate the concern this country has over il-
legal immigration. The impression is that 
government has completely failed its citi-
zens on this pressing issue. 

My vote and support, will go to the party 
that can address this critically important 
national security issue. The United States of 
America is being invaded by a foreign coun-
try without firing a single shot and our 
country’s elected officials are apparently in-
capable of coming to agreement on a solu-
tion. I could not be more disgusted with Con-
gress over this issue. You and your col-
leagues are urged to act on this pressing 
issue. 

Very truly yours, 
RICHARD A. SMITH, 

Bernardsville, NJ. 

Mr. ISAKSON. I will not read all of 
it, but this is an American citizen who 
wrote this letter today which I think 
illustrates the critical need for secur-
ing our border and ensuring it is done 
before we open the gates. 

More than a full year has passed and still 
not a shred of evidence that the House or the 
Senate fully appreciate the concern this 
country has over illegal immigration. The 
impression is that government has com-
pletely failed its citizens on this pressing 
issue. 

The United States of America is being in-
vaded by a foreign country without firing a 
single shot and our country’s elected offi-
cials are apparently incapable of coming to 
an agreement or a solution. I could not be 
more disgusted with the Congress over this 
issue. You and your colleagues are urged to 
act on this pressing issue. 

I don’t know how many letters have 
been written that contain thoughts al-
most identical to those of Richard 
Smith, but there have been lots of 
them. They are by far the preponder-
ance of the communications to this 
Congress and this Senate. 

Let’s get H.R. 6061 up for a vote. 
Let’s pass it. Let’s make another prom-
ise toward border security. But let’s 
come back in a timely fashion. Let’s 

secure our borders and make the com-
mitment and the investment that will 
take place. Let’s reform our immigra-
tion process so the way to come to 
America in the future is the right way, 
not the easy way because we looked 
the other way. 

Anders Bengsten was the father of 
my grandfather, whose name was also 
Anders Bengsten. He was a potato 
farmer in Sweden. When the famine hit 
in 1903, he emigrated to the United 
States of America. In Scandinavia, you 
don’t keep the last name you had 
there; you take your father’s first 
name, Isak, and add to it ‘‘son.’’ That 
is why most Scandinavians are Isak-
son, Ericson, Johnson, and Olson. He 
came to America and became Anders 
Isakson. He fled because of the potato 
famine. He landed on Ellis Island. He 
came legally. I have gone to Sweden 
and gotten the embarkation and legal 
papers. I have them at home. 

My father was born in 1916, while 
Anders was still here legally but as an 
immigrant. My father is an American 
citizen today because of birthright citi-
zenship. I am a citizen today because 
Anders Isakson bore that son in 1916. 
The proudest thing I have on my wall 
in my den at home is the May 3, 1926, 
documents that made Anders Isakson a 
U.S. citizen when he completed his 
process, 23 years after coming here le-
gally as an immigrant, to become a cit-
izen of the United States of America. 
There is not a person in this room who 
respects immigration and the right to 
come to America and the promise of 
Ellis Island more than I do. I am a liv-
ing testimony to its promise. 

It is time we return to a pathway to 
citizenship that is legal. It is time we 
stop looking the other way and letting 
people come to America the easy way 
and the soft way, and say to those who 
are learning our language, studying 
our history, those who are pledging al-
legiance to our country and disavowing 
their previous allegiance, those who 
are coming the right way ought to be 
the stars in the crown of American im-
migration. It is time we secure our bor-
der. It is time we reformed our immi-
gration so the numbers coming reflect 
the demands of our economy. It is time 
we stop making promises. It is time we 
start delivering. America is too impor-
tant. This issue is too critical to the 
American people. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMAIR FLIGHT 5191 
Mr. MCCONNELL. Mr. President, the 

people of Kentucky are still reeling 
from a terrible tragedy that struck less 
than a month ago. On August 27, 
ComAir flight 5191 crashed shortly 

after takeoff at Blue Grass Airport in 
Lexington. Forty-nine people perished. 

Grief has descended on scores of fam-
ilies and into countless lives because of 
this devastating event. I know I am 
joined by all Kentuckians in extending 
sympathies and prayers to the families 
and loved ones of the victims. 

As we continue to grieve, people 
throughout the Commonwealth are 
looking for answers. The National 
Transportation Safety Board has begun 
an investigation into the cause of this 
crash and what recommendations can 
be made to improve future aviation 
safety. I think we have an obligation to 
make sure their investigation proceeds 
smoothly and thoroughly and con-
cludes in a timely manner so that all 
the questions can be answered as com-
pletely as possible. I have been person-
ally briefed by the NTSB on the status 
of the investigation and intend to fol-
low it very closely. 

I spoke to the President about the 
crash, and he offered the entire State 
his prayers and is devoting the re-
sources of the Federal Government to-
ward the investigation. 

I also expressed concerns to the 
Transportation Secretary nominee, 
Mary Peters. She is aware of our con-
cerns and the need for a thorough in-
vestigation conducted in a timely man-
ner. Today, she will have the oppor-
tunity to update the committee as 
well. We also need to hear what 
changes need to be made to our avia-
tion system to prevent catastrophes in 
the future. 

Mr. President, it is impossible to 
overstate the sorrow that has draped 
over so many lives in the Common-
wealth of Kentucky. Most of the pas-
sengers on flight 5191 were from my 
State. In a variety of different places 
across the State, it is rare not to know 
someone who knew one of the victims. 

As Kentucky continues to heal, we 
will take a deep breath, refrain from 
jumping to conclusions, and finish a 
thorough and complete investigation. 

Kentuckians have drawn together 
during this crisis to lend each other 
strength. I am proud of the outpouring 
of aid and voluntarism that the resi-
dents of the Bluegrass State have 
shown their neighbors. Grief will be 
there for a long time to come, but sym-
pathy and support will be there too. 

f 

MORNING BUSINESS 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate now proceed to a period of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

SOLIDARITY WITH ISRAEL 

Mrs. CLINTON. Mr. President, today, 
supporters of Israel are gathering in 
New York to show solidarity with our 
friend and ally, the State of Israel, and 
I am proud to join my voice with theirs 
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in support of Israel. As world leaders 
gather in New York City for the Gen-
eral Assembly, the world must know 
that Americans and all people who 
value freedom and the rights and dig-
nity of human beings around the world 
stand with Israel as it defends itself 
against unwarranted, unprovoked at-
tacks from terrorists and their state 
sponsors. 

It is essential for those of us who 
care deeply about what is happening in 
Israel now to recognize that Israel’s 
struggle is a struggle on behalf of a fu-
ture where people will be able to live in 
peace and security. The kidnapping of 
Israeli soldiers that precipitated the 
conflicts in Lebanon and Gaza have not 
yet been resolved, and it is essential 
that Israel’s abducted soldiers are re-
turned to Israel unconditionally. I have 
met with family members of one of the 
soldiers abducted in Israel near the 
Lebanese border who spoke eloquently 
and movingly about the importance of 
securing the safe return of the cap-
tured soldiers. Today I sent a letter to 
Jacob Kellenberger, president of the 
International Committee of the Red 
Cross, asking that he do whatever pos-
sible to determine the health and well- 
being of the three soldiers, to ensure 
that they have their full rights under 
the Geneva Conventions, and to do 
what he can to secure their release. 

Israel’s right to exist, and exist in 
safety, must never be put in question, 
and we must continue to stand up to 
offensive rhetoric and terrorist vio-
lence that threatens Israel’s existence. 
Iranian President Mahmoud 
Ahmadinejad, a repeated purveyor of 
offensive rhetoric, is currently visiting 
New York for the United Nations Gen-
eral Assembly. It is my hope that 
world leaders will convey the message 
that through his statements calling for 
Israel’s destruction and support for the 
terrorists who rain rockets on Israeli 
civilians and abduct its soldiers, Presi-
dent Ahmadinejad continues to lessen 
his standing as a credible world leader 
in the community of nations. 

f 

ARMENIAN INDEPENDENCE 

Mrs. BOXER. Mr. President, I take 
this opportunity to recognize and cele-
brate the important milestone of the 
15th anniversary of Armenian inde-
pendence. 

Armenia has a rich history which 
spans more than 3000 years. Considered 
one of the cradles of civilization, Ar-
menia was the first country in the 
world to officially adopt Christianity 
as its religion. The Armenian alphabet 
and language have helped ensure the 
continuation of a vibrant Armenian 
culture, despite great odds and numer-
ous attempts to destroy the Armenian 
nation and the Armenian people. 

I was honored to witness the resil-
iency, courage, and spirit of the Arme-
nian people when I visited Armenia as 
a Member of Congress in 1991, in the 
aftermath of the devastating earth-
quake. During that trip, my commit-

ment to recognizing the Armenian 
genocide was further strengthened. 

In 1915, the Ottoman Turks at-
tempted to annihilate the Armenian 
people in a brutal genocide. To this 
day, the Turkish Government refuses 
to acknowledge the atrocities for what 
they were—a systematic genocide. Not 
only were the Armenian people able to 
survive the genocide, but they kept 
their small nation alive. It was a great 
victory when the first Republic of Ar-
menia was formed in 1918 following the 
Armenian genocide. But again, Arme-
nia faced dissolution when it was taken 
over by the Soviet Union in 1920; the 
short-lived independence of Armenia 
ended when it became a Soviet Repub-
lic in the USSR. 

Again, the Armenian people per-
severed despite their loss of independ-
ence and despite more devastation. In 
1988, disaster hit when an earthquake 
rocked Armenia, killing approximately 
50,000 people and leaving more than 
half a million people homeless. 

Then, on September 23, 1991, Armenia 
declared its independence from the So-
viet Union and formed the second Re-
public of Armenia. This was a rebirth 
of the independent state of Armenia 
and an historic moment for an op-
pressed country. It was a cause for 
celebration for Armenians around the 
world. 

I am proud that the United States 
helped the newly independent Arme-
nian nation during its transition to de-
mocracy. In December, 1991, the United 
States formally recognized the inde-
pendence of Armenia, and the two 
countries established diplomatic rela-
tions with embassies in each country 
in January 1992. 

But more remains to be done. This 
15th anniversary offers an opportunity 
to celebrate the United States’ rela-
tionship with Armenia and to renew 
our commitment to this country and 
our calls for Armenian genocide rec-
ognition. 

Following September 11, 2001, Arme-
nia was one of the first countries to re-
spond with assistance to the United 
States. Armenia provided embassy pro-
tection and clearance for U.S. flight, 
shared intelligence, and froze bank ac-
counts. The U.S. friendship with Arme-
nia remains critical in our fight 
against terrorism. The United States 
must never forget Armenia’s help and 
must do all it can to help this inde-
pendent, democratic nation prosper. 

On this milestone 15th anniversary, I 
am honored to recognize Armenian 
independence. I pledge to do all I can to 
assist Armenia and my Armenian- 
American constituents in California. 

f 

WELCOMING KAZAKSTAN PRESI-
DENT NURSULTAN NAZARBAYEV 

Ms. LANDRIEU. Mr. President, next 
week the United States will welcome 
President Nursultan Nazarbayev, the 
leader of the Republic of Kazakhstan. 
Fifteen years ago 15 independent states 
were formed after the collapse of the 

Soviet Union. The international com-
munity has followed the aftermath of 
these events in that part of the world 
with great interest. 

Kazakhstan has demonstrated impor-
tant economic gains during this period. 
The reforms which have been carried 
out thus far have allowed it to become 
one of the world’s rapidly developing 
economies with an annual growth of 9– 
10 percent. Additionally, it has become 
the place for common ground among 
its various ethnic and spiritual groups. 

As ethnic and religious conflicts di-
vide regions around the world, 
Kazakhstan is working to preserve 
broad interfaith tolerance by creating 
the Congress of World and Traditional 
Religions. This program unites a pre-
dominantly Muslim country with more 
than 40 other faiths and fosters a dia-
log which assists in overcoming reli-
gious differences. 

One cannot overlook Kazakhstan’s 
contribution to nonproliferation and 
promotion of global security. 
Kazakhstan had the world’s fourth 
largest nuclear arsenal, and renounced 
this lethal heritage without any pres-
sure or coercion. 

Independent Kazakhstan is a young 
nation, yet it has shown tremendous 
progress and occupies a worthy place in 
the international community. Presi-
dent Nursultan Nazarbayev has made 
significant contributions to the estab-
lishment of strong and friendly rela-
tions with the United States. 

After the tragic events on September 
11, 2001, Kazakhstan extended its gen-
erosity to the people of the United 
States and after Hurricane Katrina it 
offered its generous support to the peo-
ple of Louisiana. 

Today our countries enjoy a solid 
foundation for the continued flour-
ishing of a partnership along the entire 
spectrum of bilateral relations. 
Kazakhstan is a dependable partner of 
the United States in the global war on 
terrorism. I am confident the upcoming 
visit of President Nazarbayev to the 
United States will deepen and 
strengthen the strategic partnership 
between our two countries. 

f 

NORTHERN MARIANA ISLANDS 
Mr. BINGAMAN. Mr. President, the 

Commonwealth of the Northern Mar-
iana Islands, CNMI, became a part of 
the United States 30 years ago with 
high expectations, but today they are 
an American community in deep dis-
tress. The CNMI economy is being bled 
by a rapid decline in its garment indus-
try as the result of new international 
trade rules, by losses in its tourism in-
dustry, and by the loss of over $100 mil-
lion each year in wages that are sent 
offshore by foreign guest workers. The 
community on Saipan, where 90 per-
cent of the population resides is experi-
encing increasing problems with water 
quality and service, the electric system 
has returned to scheduled outages after 
years of reliable service, and overbur-
dened wastewater systems cause reg-
ular contamination of the land, air, 
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and water. The Government has re-
cently made layoffs in an effort to bal-
ance the budget and has even cut back 
the number of workdays for those who 
continue to have jobs. Unemployment 
is conservatively estimated at 14 per-
cent and rising, and a shocking 65 per-
cent of children receive food assist-
ance. Only 6 months ago, the Govern-
ment asked Congress for an unprece-
dented $140 million in new appropria-
tions to maintain government oper-
ations and meet critical needs. 

There are many reasons for this dire 
situation; some are temporary, others 
are systemic. One of the systemic 
causes of this situation which should 
be addressed promptly by Congress and 
the administration is the local govern-
ment’s labor and immigration policies, 
particularly their promotion of an ex-
tremely high population growth rate, 
500 percent in 30 years, and their pro-
motion of the use of alien guest work-
ers instead of U.S. citizens for nearly 
all private sector occupations. In order 
to establish a stable and sustainable 
foundation for the CNMI’s future, a 
new Federal immigration and labor 
policy framework and Federal institu-
tions are needed to properly control 
the borders and to properly manage the 
guest worker program. 

When the CNMI became a U.S. terri-
tory in 1976, most U.S. laws were im-
mediately extended. However, the 
granting of U.S. citizenship to the in-
habitants and the extension of U.S. im-
migration law were not to occur until 
‘‘after termination of the Trusteeship 
Agreement’’; that is, not until after 
the international community, acting 
through the United Nations, recognized 
the extension of U.S. sovereignty over 
the islands by terminating the U.N. 
Trusteeship Agreement. 

Unfortunately, during the 10-year pe-
riod between U.S. approval of the cov-
enant in 1976 and U.N. termination of 
the trusteeship in 1986, the CNMI began 
the importation of foreign workers to 
exploit a combination of immigration, 
wage, and trade privileges. In 1986, the 
Reagan administration wrote to the 
CNMI Governor stating that ‘‘the tre-
mendous growth in alien labor [is] . . . 
extremely disturbing’’ and urged 
‘‘timely and effective action to reverse 
the . . . situation.’’ The administration 
warned that ‘‘the uncontrolled influx 
of alien workers . . . can only result in 
increased social and cultural prob-
lems.’’ The CNMI policy was also in-
consistent with the legislative history 
of the covenant which states that local 
immigration control was intended to 
restrict immigration in order to pro-
tect the indigenous community from 
being overwhelmed by immigrants. 

Notwithstanding these concerns ex-
pressed by the Reagan administration, 
and later the Bush and Clinton admin-
istrations, the CNMI continued to im-
port alien guest workers and other, 
nonworker, aliens. The population of 
16,000 in 1976 has exploded to an esti-
mated 80,000 today. 

Mr. President, in 1999, the Northern 
Mariana Islands Covenant Act Imple-

mentation Act was reported favorably 
by the Committee on Energy and Nat-
ural Resources, and it passed the U.S. 
Senate by unanimous consent in 2000. 
It would have extended the Immigra-
tion and Nationality Act, INA, to the 
CNMI as anticipated under the cov-
enant agreement which joined the 
United States and CNMI in political 
union in 1976. The measure was reintro-
duced in the 107th Congress and was 
again reported favorably by the Energy 
Committee. I was pleased that the 
measure continued to have bipartisan 
support at that time, including the 
‘‘strong support’’ of the administra-
tion. 

On June 21,2006, I joined with my col-
league and the chairman of the Energy 
Committee, PETE DOMENICI, in a letter 
to the Secretary of the Interior, copied 
to the Attorney General and the Sec-
retary of Homeland Security, asking 
whether there have been developments 
that would cause the administration to 
alter its support for this bill. We have 
not yet received a reply. 

Mr. President, I ask unanimous con-
sent that a copy of the recent letter to 
Secretary Kempthorne, a copy of the 
original, 2001 letter of support from the 
administration, and a copy of a sec-
tion-by-section summary of the legisla-
tion all be printed in the RECORD at the 
end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. BINGAMAN. Mr. President, I be-

lieve the reasons the Administration 
and Congress should continue to sup-
port legislative action are compelling, 
and I present them here for the consid-
eration of my colleagues and the pub-
lic. In short, there are five reasons that 
legislation is needed to more fully im-
plement the covenant agreement that 
ties the CNMI and the United States in 
political union: the lack of local insti-
tutional capacity, national security, 
ineffective law enforcement against or-
ganized crime, an unsustainable eco-
nomic model, and inadequate protec-
tion for alien workers. I believe that 
any one of these reasons is a basis for 
the administration to reaffirm its sup-
port. All five reasons make the case for 
continued support overwhelming. 

First, congressional action is needed 
because the CNMIs lack the institu-
tional capacity to control its borders 
or to properly manage immigration 
and guest worker programs. In 1997, re-
ports by both the U.S. Immigration 
and Naturalization Service, INS, and 
by the bipartisan U.S. Commission on 
Immigration Reform found that the 
CNMI does not have, and never will 
have, the capacity to properly control 
its borders because border control re-
quires sovereign authority to operate 
overseas consulates, issue visas, and 
have access to classified national and 
international ‘‘watch’’ lists. During the 
Energy Committee’s hearings on this 
legislation in September of 1999, the 
General Counsel of the INS, Mr. Bo 
Cooper, was asked, ‘‘Do you foresee any 

circumstances under which the govern-
ment of the Commonwealth could oper-
ate an immigration system that is sat-
isfactory to the Federal Government?’’ 
Mr. Cooper responded, ‘‘No, I do not.’’ 
This fundamental fact has not changed 
with time, and it alone constitutes a 
basis for enacting legislation to extend 
Federal immigration control to the 
CNMI. 

Second, Federal legislative action is 
needed because the post-9/11 environ-
ment requires that the United States 
secure its borders. The CNMI is an 
American community that deserves 
that same level of protection from at-
tack as other American communities. 
The United States also has important 
military assets and training facilities 
in the CNMI, and our Nation’s Naval 
and Air Force bases in nearby Guam 
are increasingly important both re-
gionally and globally. The threat from 
North Korea, tension between Taiwan 
and China, and terrorist activity in the 
nations of Southeast Asia, all under-
score the strategic importance of the 
Marianas. Yet the lack of institutional 
capacity to secure the borders under-
scores the vulnerability of the Mari-
anas, and the Nation. Border control is 
an inherently sovereign function, and 
given the increasing importance of the 
Marianas, the increased threats they 
face, and the obligation of the Presi-
dent to protect all U.S. communities, 
this function can no longer be dele-
gated to local authorities. 

A third reason for congressional ac-
tion is the CNMI’s lack of capacity to 
screen for criminals entering the is-
lands. This deficiency has contributed 
to the establishment of organized 
crime elements from Japan, China, and 
Russia in the community and to an in-
crease in illegal drug, gambling, pros-
titution, and trafficking crimes associ-
ated with such elements. The 1997 INS 
report found that: ‘‘[There are] serious 
deficiencies in all facets of the Mari-
anas’ current system of immigration 
enforcement and control’’ and ‘‘There 
appears to be universal recognition 
amongst the Mariana Government Au-
thorities that various organized crime 
groups, such as the Japanese Yakuza, 
the Chinese Triads, and the Russian 
Mafia have made inroads into the Mar-
ianas . . . Few of these persons are ever 
detected at the port-of-entry or appre-
hended while in the Marianas.’’ The re-
port recommended that Congress enact 
legislation to extend the Immigration 
and Nationality Act. 

A fourth reason for congressional ac-
tion is to change CNMI immigration 
and labor policies that are 
unsustainable and contribute to the 
distress the community now faces. The 
CNMI, promotes the use of guest work-
ers to fill virtually all private sector 
jobs: unskilled, skilled, and even pro-
fessional jobs. In addition, both the 
CNMI Government and the private sec-
tor earn income from the hiring of 
alien workers but not from hiring U.S. 
citizens. Consequently, those U.S. citi-
zens who cannot find increasingly 
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scarce Government work are left to go 
on welfare or emigrate. Unemployment 
is conservatively estimated at 14 per-
cent and rising. An astounding 65 per-
cent of children are on food assistance. 
Also contributing to this unsustainable 
economic model is the problem of wage 
remittances. For 2005, it was reported 
that guest worker remittances to their 
home countries was well in excess of 
$100 million. These remittances are 
bleeding the community of wealth that 
is no longer available to buy goods and 
services, create jobs, and otherwise 
stimulate economic activity for the 
benefit of the community. 

The CNMI’s labor and immigration 
policies also contribute to an 
unsustainable economy because they 
result in huge population growth rates 
which have overwhelmed the commu-
nity’s infrastructure and services. Most 
of these new residents are very low- 
wage or no-wage migrants who are a 
net drain on the economy, consuming 
more in public services than they con-
tribute in taxes. As a result, water and 
power are rationed; sewage fouls the 
land, air, and water; and healthcare 
and education facilities are seriously 
overcrowded. Each year the economy 
struggles to support growing numbers 
of unemployed U.S. citizens, as well as 
thousands of nonworking alien and ille-
gal alien residents. 

Finally, local labor and immigration 
policies contribute to an unsustainable 
economy because the resulting high 
crime and deteriorating infrastructure 
create disincentives to investment. 
Gone are the clean and open beaches 
and the reliable utilities and services 
that attracted new hotel and tourist 
investment 20 years ago. Instead, the 
CNMI has asked the Congress for a $140 
million bailout to sustain an economic 
model that is fundamentally flawed. 

The fifth reason Federal legislative 
action is needed is to protect guest 
workers from abuse. Abuse of workers 
was the driving force behind congres-
sional establishment of the Federal- 
CNMI Initiative on Labor, Immigra-
tion, and Law Enforcement in 1994. 
Following establishment of this pro-
gram, Interior Department investiga-
tions confirmed the allegations of out-
rageous abuses, from widespread and 
systematic cheating of workers out of 
ages, to improper confinement, to co-
erced abortions. The worst of these 
abuses have apparently ended, in part 
through the efforts of the U.S. Depart-
ment of the Interior’s labor ombuds-
man. This office was established under 
the initiative in 1999 as a stop-gap 
measure because the Energy Commit-
tee’s efforts to enact reform legislation 
had run into insurmountable opposi-
tion in the U.S. House of Representa-
tives. The Interior labor ombudsman’s 
responsibility was, and remains, to ad-
vocate on behalf alien workers; to give 
them a voice in the face of the inad-
equately funded and often indifferent 
local bureaucracy. 

Unfortunately, the 2006 ombudsman’s 
report states that while there have 

been improvements in the treatment of 
guest workers, ‘‘There are still a num-
ber of serious problems that have yet 
to be effectively addressed by local 
government officials: ensuring the 
health and safety of alien workers; in-
adequate prevention efforts to curb 
labor abuses through periodic regu-
latory inspections; unacceptable delay 
in investigating and adjudicating 
worker complaints due to failure to al-
locate sufficient resources to the De-
partment of Labor; difficulty rooting 
out corruption within the agencies 
tasked with regulating alien entry and 
work permitting, and an inability or 
unwillingness to prosecute repeat of-
fenders.’’ 

Mr. President, if, after 12 years of ef-
fort, the chief Federal labor official in 
the CNMI still finds such systemic 
problems in the local government’s ca-
pabilities and commitment to stop the 
abuse of guest workers, then it is clear-
ly time for Congress to enact reform 
legislation. Stop-gap measures have 
only resulted in stop-gap solutions. If 
foreign-national guest workers con-
tinue to be mistreated under the U.S. 
flag, then it is the duty of the Congress 
to extend the Federal laws and institu-
tions necessary for their protection. 

I am disappointed with the lack of 
priority which the Department of the 
Interior has given the CNMI Initiative 
during recent years. Since 2000 the De-
partment has failed to submit an an-
nual report on the initiative. This year 
the report was finally submitted but 
only after the Department was twice 
directed to do so in congressional ap-
propriations report language. As for 
content, the report is completely inad-
equate. It was composed only of a 
statement by the Interior labor om-
budsman and it failed to include the 
input of Federal law enforcement offi-
cials or any of the socioeconomic data 
needed to properly assess socio-
economic and law enforcement trends 
in the islands. Without regular track-
ing of census and economic data, such 
as population, household income, and 
government revenues and expenditures, 
Congress must rely upon press reports 
to assess conditions in the islands. 
Nevertheless, the information con-
tained in the Department’s narrowly 
scoped report still leads to the conclu-
sion that conditions have not fun-
damentally changed with respect to 
the protection of guest workers, and 
Federal legislative action is still need-
ed. 

Any one of these five reasons—lack 
of institutional capacity, border con-
trol, law enforcement, unsustainable 
economics, and inadequate worker pro-
tection—is sufficient cause for Federal 
action. All five reasons make an over-
whelming case. Certain fundamental 
facts that existed in 2001 when the ad-
ministration first announced its sup-
port for legislation remain unchanged. 
For example, the CNMI still lacks the 
capacity to properly operate immigra-
tion and guest worker programs. Other 
facts are new and provide further jus-

tification for the administration to re-
affirm its support. For example, after 
9/11 the United States is at greater risk 
of attack and must secure its borders 
and protect the U.S. citizens of the 
Marianas as we protect all commu-
nities on American soil 

Border security and immigration 
control are inherent functions of na-
tional sovereignty that were intended 
to be extended to the CNMI following 
international recognition of the exten-
sion of U.S. sovereignty over the is-
lands. That recognition occurred in 
1986. As predicted by the Reagan ad-
ministration 20 years ago, the failure 
of Congress to extend these laws has 
resulted in unacceptable social and cul-
tural problems. Four U.S. administra-
tions have expressed serious concern 
with these conditions, and two admin-
istrations have endorsed legislation to 
extend the INA with appropriate pro-
tections for the local economy. There 
have been no developments since 2001 
that provide a basis for the administra-
tion to alter its strong support for this 
approach. In fact, the case for extend-
ing Federal policies and institutions to 
the CNMI to protect the community 
and to stabilize its economy is more 
compelling than ever. 

I look forward to receipt of the ad-
ministration’s reply to the commit-
tee’s June 21 2006 letter, and to work-
ing with them, Chairman DOMENICI, 
and representatives of the CNMI on 
legislation to extend Federal immigra-
tion policies and institutions to the 
CNMI as anticipated by the covenant 
and as needed to protect the commu-
nity and restore its economy to a sus-
tainable future. 

EXHIBIT 1 

U.S. SENATE, COMMITTEE ON ENERGY 
AND NATURAL RESOURCES, 
Washington, DC, June 21, 2006. 

Hon. DIRK KEMPTHORNE, 
Secretary, U.S. Department of the Interior, 
Washington, DC. 

DEAR SECRETARY KEMPTHORNE: The U.S. 
Senate is currently engaged in a debate re-
garding our Nation’s immigration policies, 
including discussion of border security, labor 
demand, and the status of persons currently 
in the country without legal status. As mem-
bers of the Committee on Energy and Nat-
ural Resources which has jurisdiction with 
respect to the Territories of the United 
States, we have, over the course of several 
years, considered these issues with respect to 
the Commonwealth of the Northern Mariana 
Islands (CNMI). 

On June 5, 2001, the Committee reported 
legislation, the Northern Mariana Islands 
Covenant Implementation Act (S. 507, S. 
Rpt. 107–28) that would have extended Fed-
eral immigration law to the CNMI with cer-
tain transition, exemption, and assistance 
provisions. This legislation was reported 
with a statement of support by the Adminis-
tration as set forth in the letter of May 15, 
2001 from Assistant Attorney General Daniel 
J. Bryant to then-Chairman Frank H. Mur-
kowski. 

Given the passage of time, we are writing 
to ask whether there have been any develop-
ments in the CNMI that would cause the Ad-
ministration to readdress their statement 
from 2001. We ask that you please provide a 
response within 30 days, as Chairman of the 
Interagency Group on Insular Affairs, and di-
rect any questions that you may have to 
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Josh Johnson or Allen Stayman of the Com-
mittee staff at 202–224–4971. Thank you in ad-
vance for your assistance. 

Sincerely, 
PETE V. DOMENICI, 

Chairman. 
JEFF BINGAMAN, 

Ranking Member. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, DC, May 15, 2001. 
Hon. FRANK H. MURKOWSKI, 
Chairman, Committee on Energy and Natural 

Resources, Washington, DC. 
DEAR MR. CHAIRMAN: This letter presents 

the views of the Department of Justice on S. 
507, the ‘‘Northern Mariana Islands Covenant 
Act.’’ We strongly support S. 507. 

S. 507 would extend the Immigration and 
Nationality Act to the Commonwealth of the 
Northern Mariana Islands (‘‘CNMI’’). It con-
tains special provisions to allow for the or-
derly application of national immigration 
law, taking into account the local economy 
in this newest United States territory. S. 507 
is identical to S. 1052 from the l06th Con-
gress. 

We believe that S. 507 would improve im-
migration policy by guarding against the ex-
ploitation and abuse of individuals, by help-
ing to ensure that the United States adheres 
to its international treaty obligation to pro-
tect refugees, and by further hindering the 
entry into United States territory of aliens 
engaged in international organized crime, 
terrorism, or other such activities. Con-
sequently, we support S. 507 and urge its pas-
sage. 

This bill has resource implications for the 
Executive branch. If it passes, we look for-
ward to working with the appropriate com-
mittees to ensure that the necessary re-
sources are dedicated to achieve the purpose 
of the bill. 

Thank you for the opportunity to present 
our views. Please do not hesitate to call 
upon us if we may be of further assistance. 
The Office of Management and Budget has 
advised us that, from the standpoint of the 
Administration’s program, there is no objec-
tion to the submission of this letter. 

Sincerely, 
DANIEL J. BRYANT, 

Assistant Attorney General. 

Identical letter sent to the Honorable Jeff 
Bingaman, Ranking Minority Member. 

NORTHERN MARIANA ISLANDS COVENANT 
IMPLEMENTATION ACT, 107TH CONGRESS. 

SECTION-BY-SECTION ANALYSIS 

Section 1. Short title and purpose. The 
statement of purpose is intended to guide 
and direct Federal agencies in implementing 
the provisions of this Act, and states, in 
part: 

‘‘. . . it is the intention of Congress in enact-
ing this legislation: (1) to ensure effective 
immigration control by extending the Immi-
gration and Nationality Act with special 
provisions to allow for the orderly phasing- 
out of the non-resident contract worker pro-
gram of the Commonwealth of the Northern 
Mariana Islands, and the orderly phasing-in 
of Federal responsibilities over immigration 
in the Commonwealth of the Northern Mar-
iana Islands; and to minimize, to the great-
est extent possible, potential adverse effects 
this orderly phase-out might have on the 
economy of the Commonwealth of the North-
ern Mariana Islands. . . .’’ 

Section 2. Immigration reform for the 
Commonwealth of the Northern Mariana Is-
lands. Subsection (a) amends Public Law 94– 
241 which approved the Covenant to Estab-
lish a Commonwealth of the Northern Mar-

iana Islands in Political Union with the 
United States of America by adding a new 
section 6 at the end. 

The new Covenant Section 6: provides for 
the orderly extension of Federal immigra-
tion laws to the CNMI under a transition 
program designed to minimize adverse ef-
fects on the economy. Specific provisions are 
made to ensure access to workers in legiti-
mate businesses after the end of the transi-
tion and for the adjustment of those foreign 
workers who are presently in the CNMI and 
who have been continuously employed in a 
legitimate business for the past five years. 

Subsection (a): provides, except for any ex-
tensions that may be provided by the Attor-
ney General to specific industries in accord-
ance with the provisions of subsection (d), 
for a transition program ending after eight 
years to provide for the issuance of: non-
immigrant temporary alien worker; family- 
sponsored, and employment-based immi-
grant visas. 

Subsection (b): addresses the special prob-
lems faced by employers in the CNMI due to 
the Commonwealth’s unique geographic and 
labor circumstances by providing an exemp-
tion from the normal numerical limitations 
on the admission of H–2B temporary workers 
found in the INA. This subsection enables 
CNMI employers to obtain sufficient tem-
porary workers, if United States labor and 
lawfully admissible freely associated state 
citizen labor are unavailable, for labor sen-
sitive industries such as the construction in-
dustry. 

Subsection (c): sets forth several require-
ments during the transition program which 
must be met with respect to temporary alien 
workers who would otherwise not be eligible 
for nonimmigrant classification under the 
INA. The intent of this subsection is to pro-
vide a smooth transition from the CNMI’s 
current system. The Secretary of Labor will 
be guided by the Act, including the State-
ment of Purpose and the explanation in the 
Committee Amendments section of the Com-
mittee Report in establishing the system for 
the allocating and determining the number 
of permits. Subsection (j) provides for peti-
tions to adjust the status of certain long- 
term employees. If any petitions are granted 
under subsection (j), the number of permits 
are to be reduced accordingly to the extent 
that the system adopted by the Secretary of 
Labor assumed an allocation of permits for 
the positions held by persons whose status is 
adjusted under subsection (j). 

Subsection (d): provides general limita-
tions on the initial admission of most fam-
ily-sponsored and employment-based immi-
grants to the CNMI, as well as a mechanism 
for exemptions to these general limitations. 
This subsection is intended to address the 
concerns expressed by this Committee, in ap-
proving the Covenant in 1976, regarding the 
effect that uncontrolled immigration may 
have on small island communities. This sub-
section further provides for a ‘‘fail-safe’’ 
mechanism to permit, in cases of labor 
shortages, that certain unskilled immigrant 
worker visas intended for the CNMI be ex-
empted from the normal worldwide and per- 
country limitations found in the INA for 
such unskilled workers. This subsection does 
not increase the overall number of aliens 
who may immigrate to the United States 
each year. 

Paragraph (1): of this subsection authorizes 
the Attorney General, after consultation 
with the governor and the leadership of the 
Legislature of the CNMI and in consultation 
with other Federal Government agencies, to 
exempt certain family-sponsored immigrants 
who intend to reside in the CNMI from the 
general limitations on initial admission at a 
port-of-entry in the CNMI or in Guam. For 
example, unless the CNMI recommends oth-

erwise, most aliens seeking to immigrate to 
the CNMI on the basis of a family-relation-
ship with a United States citizen or lawful 
permanent resident would be required to be 
admitted as a lawful permanent resident at a 
port-of-entry other than the CNMI or in 
Guam, such as Honolulu. 

Paragraph (2): generally provides the At-
torney General with the authority to admit, 
under certain exceptional circumstances and 
after consultation with federal and local offi-
cials, a limited number of employment-based 
immigrants without regard to the normal 
numerical limitations under the INA. The 
purpose of this provision is to provide a 
‘‘fail-safe’’ mechanism during the transition 
program in the event the CNMI is unable to 
obtain sufficient workers who are otherwise 
authorized to work under U.S. law. This 
paragraph would also provide a mechanism 
for extending the ‘‘fail-safe’’ mechanism be-
yond the end of the transition program, for a 
specified period of time, with respect to le-
gitimate businesses in the CNMI. 

Subparagraph (A): provides that the Attor-
ney General, after consultation with the Sec-
retary of Labor and the Governor and leader-
ship of the Legislature of the CNMI, may 
find that exceptional circumstances exist 
which preclude employers in the CNMI from 
obtaining sufficient work-authorized labor. 
If such a finding is made, the Attorney Gen-
eral may establish a specific number of em-
ployment-based immigrant visas to be made 
available under section 203(b) of the INA dur-
ing the following fiscal year. The labor cer-
tification requirements of section 212(a)(5) 
will not apply to an alien seeking benefits 
under this subsection. 

Subparagraph (B): permits the Secretary of 
State to allocate up to the number of visas 
requested by the Attorney General without 
regard to the normal per-country or ‘other 
worker’ employment-based third preference 
numerical limitations on visa issuance. 
These visas would be allocated first from un-
used employment-based third preference visa 
numbers, and then, if necessary, from unused 
alien entrepreneur visa numbers. 

Subparagraph (C): deals with entry of per-
sons with employment-based immigrant 
visas. Persons who are otherwise eligible for 
lawful permanent residence under the transi-
tion program may have their status adjusted 
in the CNMI. 

Subparagraph (D): provides that any immi-
grant visa issued pursuant to this paragraph 
shall be valid only to apply for initial admis-
sion to the CNMI. Any employment-based 
immigrant visas issued on the basis of a find-
ing of ‘exceptional circumstances’ as de-
scribed in subparagraph (A) above, would be 
valid for admission for lawful permanent res-
idence and employment only in the CNMI 
during the first five years after initial ad-
mission. Such visas would not authorize per-
manent residence or employment in any 
other part of the United States during this 
five-year period. The subparagraph also pro-
vides for the issuance of appropriate docu-
mentation of such admission, and, consistent 
with the INA, requires an alien to register 
and report to the Attorney General during 
the five-year period. This five-year condition 
is intended to prevent an alien from using 
the CNMI-only transition program as a loop-
hole to gain employment in another part of 
the United States. Without this condition, 
such an alien, as a lawful permanent resi-
dent, would be eligible to work anywhere in 
the United States, thereby avoiding the 
lengthy (seven years or longer) waiting pe-
riod currently faced by other aliens seeking 
unskilled immigrant worker visas. 

Subparagraph (E): provides that an alien 
who is subject to the five-year limitation 
under this paragraph may, if he or she is oth-
erwise eligible, apply for an immigrant visa 
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or admission as a lawful permanent resident 
on another basis under the INA. 

Subparagraph (F): provides for the removal 
from the United States, of any alien subject 
to the five-year limitation if the alien vio-
lates the provisions of this paragraph, or if 
the alien is found to be removable or inad-
missible under applicable provisions of the 
INA. 

Subparagraph (G): provides the Attorney 
General with the authority to grant a waiver 
of the five-year limitation in certain ex-
traordinary situations where the Attorney 
General finds that the alien would suffer ex-
ceptional and extremely unusual hardship 
were such conditions not waived. The bene-
fits of this provision would be unavailable to 
a person who has violated the terms and con-
ditions of his or her permanent resident sta-
tus, such as an alien who has engaged in the 
unauthorized employment. 

Subparagraph (H): provides for the expira-
tion of limitations after five years. 

Subparagraph (I): provides for not more 
than two five-year extensions, as necessary, 
of the employment-based immigrant visa 
programs of this paragraph, with respect to 
workers in legitimate businesses in the tour-
ism industry. This provision is designed to 
ensure that there be a sufficient number of 
workers available to fill positions in the 
tourism industry after the transition period 
ends. The subparagraph also permits a single 
five-year extension for legitimate businesses 
in other industries. The provisions are ex-
plained more fully under the discussion of 
Committee Amendments. 

Subsection (e): provides further detail re-
garding nonimmigrant investor visas. 

Subsection (f): provides further detail re-
garding persons lawfully admitted into the 
CNMI under local law. 

Subsection (g): provides travel restrictions 
for certain applicants for asylum. 

Subsection (h): deals with the effect of 
these provisions on other law. 

Subsection (i): provides that no time spent 
by an alien in the CNMI in violation of CNMI 
law would count toward admission and is 
self-explanatory. 

Subsection (j): provides a one-time grand-
father for certain long-term employees and 
is more fully discussed in the section of the 
Report describing the Committee Amend-
ment. 

Section 2, subsection (b): provides for three 
conforming amendments to the INA. 

Section 2, subsection (c): provides for tech-
nical assistance to specifically charge the 
Secretary of Commerce to provide technical 
assistance to encourage growth and diver-
sification of the local economy and the Sec-
retary of Labor to provide assistance to re-
cruit, train, and hire persons authorized to 
work in the U.S. 

Section 2, subsection (d): provides adminis-
trative authority for the Departments of 
Justice and Labor to implement the statute. 

Section 2, subsection (e): provides for a re-
port to Congress. 

Section 2, subsection (f): limits the number 
of alien workers present in the CNMI prior to 
the transition program effective date. 

Section 2, subsection (g): authorizes appro-
priations. 

f 

CONDEMNING DRIVE HUNTS 

Mr. LAUTENBERG. Mr. President, I 
rise today to discuss the inhumane and 
unnecessary annual slaughter of small 
cetaceans, including Dall’s porpoise, 
the bottlenose dolphin, Risso’s dolphin, 
false killer whales, pilot whales, the 
striped dolphin, and the spotted dol-
phin, by Japan’s drive fishery. 

Drive hunts are run by fishers who 
use scare tactics to herd, chase, and 
corral the animals into shallow waters 
where they are trapped and then killed 
or hauled off live to be sold into cap-
tivity. The overexploitation of these 
highly social and intelligent animals 
for decades has resulted in the serious 
decline, and in some cases, the com-
mercial extinction, of these species. 

On April 7, 2005, I introduced Senate 
Resolution 99 to help end this inhu-
mane and unnecessary practice and 
urged participating countries to stop 
the brutal treatment of these animals. 
Fishers have killed small cetaceans 
along the coastlines of Japan for cen-
turies with no regard for the humane-
ness or sustainability of the hunt. Cur-
rently, up to 20,000 small cetaceans of 
several species are killed in Japanese 
drive and harpoon hunts each year. In 
the last two decades, more than 400,000 
have been slaughtered in Japan alone. 

The cruelty endured by dolphins and 
whales caught in drive hunts is im-
mense. Aboard motorized boats, drive 
hunt fishers loudly bang metal pipes 
over the side of their boats to disorient 
the animals and drive them toward 
shore where they are trapped by nets 
and stabbed with long knives, usually 
just behind the blowhole or across the 
throat. Many of the animals eventually 
die from blood loss and hemorrhagic 
shock or their spinal cord is severed. 

Today, the Humane Society of the 
United States/Humane Society Inter-
national, Animal Welfare Institute, 
and Whale and Dolphin Conservation 
Society are joining with concerned 
citizens throughout this country and 
around the world to gather in peaceful 
demonstrations to express their con-
cern for the welfare of these animals. I, 
too, join them in condemning these 
brutal and senseless hunts. 

f 

TRIBUTE TO JUDGE JAMES 
DEANDA 

Mr. LEAHY. Mr. President, this 
afternoon I would like to take a mo-
ment to mark the passing of a great 
American—Judge James DeAnda. 
Judge DeAnda died of cancer on Sep-
tember 7, 2006, at the age of 81. He was 
appointed to the Federal bench by 
President Jimmy Carter in 1979 and 
served as judge on the U.S. District 
Court for the Southern District of 
Texas until his retirement in 1992. Be-
fore his distinguished tenure as a Fed-
eral trial judge, James DeAnda was a 
tireless civil rights advocate with what 
has become known as a ‘‘voracious ap-
petite for justice.’’ 

Born in Houston, TX, James DeAnda 
was the son of Mexican immigrants. He 
attended Texas A&M University and 
served in the U.S. Marines during 
World War II before graduating from 
the University of Texas Law School in 
1950, when there were only a handful of 
Hispanic law students. James DeAnda 
returned to Houston after graduation, 
but he had difficulty finding work be-
cause White law firms refused to hire a 

Hispanic lawyer. Not one to be discour-
aged, James DeAnda joined another 
Hispanic lawyer to form a legal prac-
tice dedicated to representing Hispanic 
Americans. 

In one of his earliest cases, James 
DeAnda was a member of the four-per-
son legal team behind Hernandez v. 
Texas, 1954, the first case tried by 
Mexican American attorneys before the 
U.S. Supreme Court. In Hernandez, the 
Supreme Court overturned the murder 
conviction of a Hispanic man by an all- 
White jury and for the first time gave 
Hispanics status as a distinct legal 
classification deserving of special pro-
tection under the Constitution. This 
case represented a watershed moment 
in our civil rights history because it 
opened the door to voting rights, edu-
cation, and employment challenges by 
Hispanic Americans. James DeAnda 
himself used this newly attained classi-
fication to fight the segregation of His-
panic children within public schools. 
He was involved in a number of cases 
including Cisneros v. Corpus Christi 
Independent School District, 1970, in 
which the Supreme Court extended for 
the first time Brown v. the Board of 
Education to Hispanics. 

In 1968, James DeAnda helped found 
the Mexican American Legal Defense 
and Educational Fund, MALDEF. As 
one of our Nation’s leading Latino ad-
vocacy organizations, MALDEF played 
a crucial role in Judiciary Committee 
hearings on reauthorization of the Vot-
ing Rights Act this year. Several 
MALDEF leaders testified before the 
Senate and House committees about 
the continued importance of the Vot-
ing Rights Act in ensuring equal access 
and fair representation for minority 
voters. MALDEF conducted extensive 
studies showing the unavailability of 
translated voting materials and lan-
guage assistance to Spanish-speaking 
voters, despite the legal requirement 
that they be provided and clearly dem-
onstrated the need for reauthorization 
of the Voting Rights Act. 

Judge James DeAnda inspired gen-
erations of civil rights advocates. The 
continuing work of the organization he 
helped to found, MALDEF, serves as an 
enduring legacy to this great Amer-
ican. Our thoughts and prayers go out 
to his family. 

f 

GOLD STAR MOTHERS 

Mr. ALLARD. Mr. President, 70 years 
ago, Congress passed a resolution pro-
claiming that the last Sunday in Sep-
tember be designated as Gold Star 
Mother’s Day. As we approach the last 
Sunday in September, I would like to 
take this opportunity to recognize the 
Gold Star Mothers throughout the 
country and particularly those in the 
State of Colorado. 

I hope that we will all take time this 
Sunday, September 24, to honor these 
mothers and fathers who have so brave-
ly endured the loss of a son or daughter 
killed while serving in the Armed 
Forces. Colorado has lost many young 
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men and women to combat since the 
horrendous attacks of 9/11. One day is 
not long enough for us to ever fully 
honor those parents who have had to 
suffer the unimaginable pain of losing 
a child, but we will try. 

Across the State of Colorado and the 
rest of the Nation, many of these 
mothers have come together not only 
for support but also to volunteer their 
time serving veterans and families of 
soldiers, encouraging patriotism and 
national pride, and honoring their chil-
dren through service and allegiance to 
the United States. Through their vol-
unteer efforts, they keep alive the 
memory and spirit of those whose lives 
were lost in the war. They continue to 
inspire compassion, strength, and 
faithfulness for all Americans. 

To mark this weekend, the Blue Star 
Mothers of Colorado will be hosting 
Colorado’s first annual Gold Star 
Mother’s Day Weekend. There will be 
several events throughout the weekend 
celebrating the lives of those soldiers 
who so courageously gave the ultimate 
sacrifice for their Nation. Unfortu-
nately I will not be able to attend the 
ceremony myself, but my wife Joan 
and I want to send our thoughts and 
prayers to those who will be attending 
the event. 

Words truly cannot express Amer-
ica’s gratitude for our Armed Forces 
and their service and sacrifice to this 
Nation. Those who have fallen have 
served a cause greater than themselves 
and deserve special honor. To their 
mothers and fathers, you too deserve 
special honor as you continue to carry 
on the patriotic duties and legacy that 
your son or daughter sadly could not. I 
thank you for your courage and for 
your service to the United States of 
America. 

Over the last 3 years, our Nation has 
been locked in a terrible struggle 
against radical extremists across the 
Middle East. And I will readily admit 
that this fight is one that we did not 
anticipate. But I do know that every 
life given in the name of freedom has 
not been given in vain. 

While they continually experience 
many dangerous challenges, our men 
and women of our Armed Forces con-
tinue making strides in Iraq and Af-
ghanistan. We have fought a terrible 
enemy that has no regard for human 
life. 

Yet despite our challenges, we have 
seen tremendous progress, especially 
towards helping to create partners in 
our fight against terrorism worldwide. 
Indeed, much of our success depends on 
the men and women in the new demo-
cratic governments formed in Iraq and 
Afghanistan, and they are stepping up 
to the challenge. In Iraq, people from 
all walks of life—Sunnis, Shia, and 
Kurds—have participated in multiple 
elections and referendums across the 
country for the first time in Iraq’s his-
tory. 

Remarkably, after democratic elec-
tions in Afghanistan, women are hold-
ing positions of power in local and na-

tional governments, something that 
was impossible under the Taliban’s 
rule. The sovereign governments are 
working with regional and inter-
national partners in achieving united 
democracies—an achievement only al-
lowed through our fighting men and 
women in combat. 

Many remarkable achievements have 
been made through the sacrifices of the 
men and women in the military, but 
perhaps the most important of all is 
what has not occurred in our own coun-
try. Since we took military action 
against these Islamic extremists and 
brought the fight to them, we have not 
seen an attack on American soil. The 
sacrifices that the sons and daughters 
of our Gold Star Mothers have made 
and continue to make are protecting us 
here on our shores. 

Unfortunately, we have seen that 
even after the death of terrorist leaders 
like Abu Musab al-Zarqawi that the 
forces of the Islamic extremists vow 
that they will continue to wage war on 
American civilians. Our success 
against this type of enemy is only en-
sured by the brave men and women of 
our Armed Forces. They provide the 
safety and security to our nation, and 
we are truly grateful for what they 
have done. While the cost has been 
high, the cost of doing nothing would 
be even greater. These words provide 
little comfort to the families that have 
lost loved ones. But we will always re-
member those who have lost their lives 
in support of our freedom, and thank 
them for their sacrifice. I ask unani-
mous consent for the list of fallen he-
roes from Colorado be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
PFC Travis W. Anderson 
PFC Shawn M. Atkins 
SGT Daniel A. Bader 
SGT Douglas E. Bascom 
SGT Thomas F. Broomhead 
Petty Officer 2nd Class Danny P. Dietz 
LCpl Mark E. Engel 
SGT Christopher M. Falkel 
PFC George R. Geer 
LCpl Evenor C. Herrera 
CPL Benjamin D. Hoeffner 
SGT Theodore S. Holder II 
MAG Douglas A. La Bouff 
SSG Mark A. Lawton 
SPC Derrick J. Lutters 
PFC Tyler R. MacKenzie 
LCpl Chad B. Maynard 
SGT Dimitri Muscat 
SGT Larry W. Pankey Jr. 
SSG Michael C. Parrott 
PFC Chance R. Phelps 
PFC Ryan E. Reed 
SFC Randall S. Rehn 
SSG Gavin B. Reinke 
SGT Luis R. Reyes 
PFC Andrew G. Riedel 
CAPT Russell B. Rippetoe 
PFC Henry C. Risner 
SFC Daniel A. Romero 
LCpl Gregory P. Rund 
SSG Barry Sanford 
SSG Michael B. Shackelford 
CPL Christopher F. Sitton 
LCpl Thomas J. Slocum 
LCpl Jeremy P. Tamburello 
SSG Justin L. Vasquez 

2LT John S. Vaughan 
CAPT Ian P. Weikel 
SPC Dana N. Wilson 
SGT Michael E. Yashinski 

Mr. ALLARD. Mr. President, in re-
membering their lives, we also honor 
them and celebrate the joy that they 
have brought to their families. To the 
Gold Star and Blue Star mothers and 
fathers, I salute you, and thank you for 
your service to this nation. 

f 

NATIONAL SCHOOL BACKPACK 
AWARENESS DAY 

Mr. MENENDEZ. Mr. President, I 
rise in recognition of the fifth annual 
National School Backpack Awareness 
Day, September 20, 2006. Today, the 
American Occupational Therapy Asso-
ciation, AOTA, in collaboration with 
more than 350 occupational therapy 
practitioners across the country will be 
educating thousands of children and 
their families about how to stay 
healthy and succeed in school, espe-
cially how to prevent backpack related 
injuries. These organizations are tak-
ing real steps towards protecting our 
children during their most formative 
years. 

Occupational therapists and occupa-
tional therapy assistants play an in-
credibly important role in our local 
communities. Occupational therapy 
practitioners work directly with stu-
dents, parents, and teachers to modify 
educational environments so that all 
students can achieve academic success. 
They often develop plans to improve 
function and productivity, so as to 
maximize independence within the aca-
demic environment. Their knowledge 
about how children can stay healthy 
and succeed in school is invaluable. To-
day’s effort to protect them from back-
pack injuries is much needed, and I 
know it will have a positive impact on 
thousands of families. 

Many children enjoy picking out a 
backpack at the start of the school 
year, usually based on a certain color 
or design, but if worn incorrectly or if 
too heavy, there is a serious potential 
for injury. In light of this concern, 
today at schools, stores, hospitals, and 
shopping malls all over the Nation, 
children’s backpacks will be ‘‘weighed- 
in.’’ This will ensure that children are 
not carrying more than 15 percent of 
their bodyweight on their back. Ac-
cording to U.S. and international stud-
ies, children using overloaded and im-
properly worn backpacks experience 
neck, shoulder and back pain. Further-
more, children wearing backpacks im-
properly suffer from compromised 
breathing and increased fatigue at sig-
nificantly higher rates than students 
wearing their backpacks properly and 
with appropriate loads. In our great 
State of New Jersey, these ‘‘weigh-ins’’ 
are being conducted at nine locations 
throughout the State. By the end of 
the day, children all over America will 
be healthier and equipped with infor-
mation about how to properly load and 
carry a backpack. 
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National School Backpack Awareness 

Day is a prime example of how occupa-
tional therapy works within our 
schools and communities to promote 
wellness and improve quality of life. I 
know today will be a success and ask 
my colleagues to join me in celebrating 
September 20, 2006, as National School 
Backpack Awareness Day. 

f 

ADDITIONAL STATEMENTS 

STILLWATER MINING COMPANY 

∑ Mr. BAUCUS. Mr. President, I once 
heard my home State of Montana de-
scribed as a small town with long 
streets and I can’t think of a more apt 
description. We are all neighbors, and 
one of our cardinal rules is if your 
neighbor needs help, lend a hand. Last 
month, as fires raged across our State, 
many of our neighbors needed a hand 
and Montanans from all over Big Sky 
country pitched into help. Among the 
first to help out was the Stillwater 
Mining Company. 

As many are aware, the massive 
Derby Mountain Fire caused serious 
damage around Big Timber, MT. At one 
time the Derby Mountain Fire was the 
top priority fire in the country. When 
the communities around Big Timber 
needed help, the folks at the Stillwater 
Mining Company rolled up their 
sleeves and figured out how they could 
help. 

The Stillwater Mining Company 
knew what a massive disaster the 
Derby Fire had become, and how those 
fighting the fire needed every pair of 
hands they could get. To get more 
boots on the ground, the Stillwater 
Mining Company provided full pay 
leave to all of their employees who vol-
unteered to either fight the fire or to 
assist the fire crews. They paid for 
every meal that the Red Cross served 
at the Derby Fire. They sent their 
human resource staffers to the area to 
help manage the evacuations. Their 
computer mapping specialists helped to 
make highly sophisticated fire maps. 
They sent their own personal bull-
dozers to the fire lines. They sent their 
sprinkler systems to the front lines to 
saturate areas to protect homes. They 
also allowed helicopters to dip into 
their mining ponds. And all of this was 
done by the Stillwater Mining Com-
pany while at the same time they were 
forced to shut their mines down for 8 
days due to the fire. 

The Stillwater Mining Company saw 
a neighbor in need and without hesi-
tation they lent a hand. I am proud to 
call them neighbor, and in Montana 
there is no higher compliment.∑ 

f 

IN MEMORY OF JULIANNE 
HAMMOND 

∑ Mr. BIDEN. Mr. President, earlier 
this month, the Wilmington commu-
nity lost Julianne Hammond—one of 
our most prominent lawyers and a good 
friend to my wife Jill. 

She was the 28th woman ever admit-
ted to practice law in Delaware and 
worked for 30 years in real estate fi-
nance and land use law, changing the 
landscape of our city with many rede-
velopment efforts. 

Juli was a very outgoing, optimistic, 
happy person, who never let her illness 
get her down even as she battled breast 
cancer for 18 years. She literally 
worked until a week or so before she 
passed away, never talking about how 
sick she was. 

She also was a very caring person 
and wanted to help others in their bat-
tles with cancer. That is how we got to 
know Juli. In 1994, she became a found-
ing board member of the Biden Breast 
Health Initiative to help educate young 
women on the importance of breast 
self-exam and early detection. She 
would assist Jill with special events 
and raising funds, doing everything and 
anything to help others. 

I don’t know how she had the time 
and energy, but Juli also served as vice 
president of the board of the Wil-
mington Economic Development Cor-
poration, a board member of the Land 
Use Committee for the Committee of 
100, and secretary of the board of the 
Wellness Community of Delaware. 

Wilmington and New Castle County 
will not be the same without Juli. I 
know my colleagues join Jill and me in 
extending our deepest sympathies to 
her family. 

f 

MONTANA’S HEROES 

∑ Mr. BAUCUS. Mr. President, the 
great America poet Robert Frost once 
said that ‘‘good fences make good 
neighbors.’’ In my home State of Mon-
tana, nothing could be further from the 
truth. Although our State is more than 
600 miles wide, and nearly 300 miles 
long, we really are one big small town. 
And when one of our neighbors is in 
need, we are always willing to roll up 
our sleeves and lend a helping hand. 

During this year’s fire season, many 
of our neighbors were in dire need as 
fires raged across our State. Nearly 1 
million acres burned, an area larger 
than the State of Rhode Island. As 
homes, livestock, crops, and land 
burned, Montanans from one corner of 
the State to the other lost everything 
they had. But from this destruction 
and rubble, arose many Montana he-
roes, and I would like to take a mo-
ment to publicly recognize them. 

On the front lines were all the brave 
wild land firefighters. These men and 
women came from all over the country, 
and even some foreign countries, to put 
their lives on the line for people they 
had never met. While it is easy to be a 
Monday morning quarterback and 
criticize some of their techniques, it is 
clear that these brave men and women 
deserve nothing but praise. When I vis-
ited the fires and I looked into the men 
and women’s eyes after working 12 
hour days in 100 degree heat, as they 
were so exhausted they could hardly 
stand, I knew that they had given ev-

erything their all, 110 percent, to pro-
tect Montanans. These men and women 
sought no praise or recognition, and 
whenever they were congratulated they 
would merely say, ‘‘We’re just doing 
our jobs.’’ But these men and women 
weren’t just doing a job; they were sav-
ing lives, protecting property, and 
nothing could be more heroic. Words 
cannot do their deeds justice but on be-
half of every Montanan, I would like to 
offer my deepest thanks. 

And these men and women couldn’t 
have done their job without all the sup-
port from different people and agencies 
throughout the State. All the folks at 
the Department of Natural Resources 
and Conservation, the Montana Depart-
ment of Emergency Services, the Bu-
reau of Indian Affairs, the Park Serv-
ice, the U.S. Fish and Wildlife Service, 
Montana State and local law enforce-
ment, the local governments and coun-
ty commissioners, volunteer fire de-
partments, and the Northern Rockies 
Coordinating Group, which coordinated 
all these efforts, and their Federal 
partners. All these folks worked tire-
lessly to manage these blazes. Day or 
night they were constantly monitoring 
the fires, providing important updates, 
and making sure the people of the af-
fected communities had every resource 
possible to deal with these disasters. 

I would also like to recognize all the 
people who worked behind the scenes, 
the people whose names might not ap-
pear in the news, but without whose ef-
fort these fires couldn’t have been con-
tained. The busdrivers, the local volun-
teers, the food service providers, the pi-
lots, the list could go on and on. With-
out these services, the damage to my 
home State would have been much 
worse. 

Finally, I would like to thank all the 
Montanans who rolled up their sleeves, 
saw a neighbor in need, and helped out. 
Whether it was ranchers helping move 
livestock, community organizations 
and churches holding clothing drives, 
or people opening their homes to those 
who had nowhere to go, all these people 
truly exemplify the Montana spirit. 

The 2006 fire season will go down in 
history as one of worst in our State’s 
history. Yet it will also go down as a 
time when neighbors helped neighbors, 
when people traveled hundreds of miles 
to lend a hand to a friend. It will go 
down as a time of heroes.∑ 

f 

IN MEMORY OF ELLA LITTLE 
CROMWELL 

∑ Mr. LIEBERMAN. Mr. President, it 
is with a heavy heart that I rise today 
in memory of Ella Little Cromwell, a 
truly remarkable woman from Hartford 
who passed away Sunday, September 
17. Mrs. Cromwell was one of the most 
engaging and charismatic people I have 
ever had the pleasure to know. 
Through tireless effort, Ella Cromwell 
became a real political institution in 
Hartford, and was a leader in many ef-
forts to promote justice and equal 
rights. 
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Mrs. Cromwell believed very deeply 

in the value of political participation 
and believed that it was essential for 
Americans from all backgrounds to be-
come involved in the democratic proc-
ess in order to reach their fullest po-
tential. Growing up in Hartford, she 
saw that there were various obstacles 
preventing African Americans and 
other minorities from being involved in 
the political process, and she dedicated 
her life to helping people overcome 
those obstacles. 

Through her hard work with both the 
Hartford Democratic Town Committee 
and the Hartford chapter of the Na-
tional Association for the Advance-
ment of Colored People, NAACP, of 
which she served as second vice presi-
dent for many years, Mrs. Cromwell 
played an active role in helping Afri-
can Americans develop a stronger voice 
in the city’s politics. A master of both 
grassroots and retail politics, she was 
able to quickly increase her influence 
in Hartford politics, and helped to elect 
African-American candidates to local 
and State level offices. In many ways, 
her home in Hartford served as a kind 
of political club, where prospective 
candidates would come seeking her 
support and advice. It was well known 
that her support could be extremely 
helpful for any candidate. 

Also, as a member of the Connecticut 
Democratic State Central Committee 
for 38 years, right up until her death, 
she made certain the interests of her 
community were represented at the 
State level as well. Almost every 
democratic candidate for statewide of-
fice would have to pay a visit to Ella 
Cromwell. 

Rarely does an individual have such a 
meaningful and lasting effect on her 
community, but whether with the 
NAACP or the Democratic State Cen-
tral Committee, Ella Cromwell never 
failed to touch the lives of the people 
around her. What is truly remarkable 
is the faith she continued to show in 
the power of the political process to ef-
fect change in her community, and the 
way in which she would continue to en-
gage in the hard, sometimes thankless, 
work of grassroots campaigning even 
after she had achieved considerable po-
litical influence. Even at the age of 76 
she would campaign door-to-door at 
the same brisk pace she had employed 
years earlier as young women first get-
ting involved. Ella Cromwell truly em-
bodied the democratic sprit upon which 
our country was founded. 

With this in mind, I bid a sad fare-
well to Ella Little Cromwell, and I will 
keep her friends and family in my 
thoughts and prayers. May her com-
mitment to the well-being of others 
continue to serve as an inspiration for 
all who knew her.∑ 

f 

CHIEF ROB STONE: IN MEMORIAM 

∑ Mrs. BOXER. Mr. President, today I 
honor the memory of a dedicated pub-
lic servant, battalion chief Rob Stone 
of the California Department of For-

estry. From the time he became a sea-
sonal firefighter at the age of 18, Chief 
Stone devoted his adult life to pro-
viding the citizens of California with 
safety and service. On September 6, 
2006, while assessing a fire from the air 
and coordinating ground firefighting 
efforts, Chief Stone was tragically 
killed in the line of duty when the 
spotter plane crashed in the rugged for-
est of the Mountain Home State Park. 

Upon graduation from high school, 
Chief Stone attended the California De-
partment of Forestry Firefighting 
Academy to pursue his lifelong goal of 
becoming a firefighter. His prodigious 
talents were evident as Chief Stone 
moved in rank from firefighter to be-
come one of the youngest engineers 
ever in the California Department of 
Forestry. He was then promoted to 
captain, and his most recent assign-
ment was battalion chief of the Porter-
ville Air Attack Base. Chief Stone’s 
commitment to excellence, coupled 
with his passion for his profession, en-
abled him to become a model member 
of the California Department of For-
estry. Chief Stone’s colleagues shall al-
ways remember him for his leadership 
and commitment to his job. 

Chief Stone is survived by his wife 
Randi, son Wil, and daughter Libbie; 
parents Cliff and Janet; sister Melissa 
Martin; brother Marty; and his grand-
mother Louise Lyons. When he was not 
on duty or spending time with his fam-
ily, Chief Stone was an avid outdoors-
man who enjoyed gathering cows, 
hunting, fishing, and camping. Chief 
Stone served the State of California 
with honor and distinction and fulfilled 
his oath as a firefighter. His contribu-
tions and dedication to firefighting are 
greatly appreciated and will serve as a 
shining example of his legacy. 

We shall always be grateful for Chief 
Stone’s exemplary service and the sac-
rifices he made while serving and pro-
tecting the people and the land that he 
loved.∑ 

f 

SIERRA OAKS SENIOR AND 
COMMUNITY CENTER 

∑ Mrs. BOXER. Mr. President, today I 
wish to recognize and congratulate the 
Sierra Oaks Senior and Community 
Center for 20 years of dedicated service 
to the seniors in the communities of 
Tollhouse, Auberry, Shaver Lake, and 
Prather. Since opening their doors in 
1986, this regional asset has made sig-
nificant contributions to improving the 
lives of northeastern Fresno County’s 
senior community and their families. 

For the past two decades, the Sierra 
Oaks Senior and Community Center 
has provided a myriad of important so-
cial services and activities to help sen-
iors live more independent and active 
lives. Whether it is providing free 
health assessments, offering classes in 
quilting, painting, and computers, or 
holding a stroke survivors support 
group, the center upholds the principle 
that seniors should be afforded the op-
portunity to live independently and 

thrive in their own communities. The 
dedicated staff and outstanding group 
of senior volunteers work diligently to 
ensure that those who are in need of 
their support are treated with the care 
and respect that they deserve. Through 
the center, many seniors have acquired 
invaluable tools to help them lead 
more active and enjoyable lives. 

I congratulate the Sierra Oaks Sen-
ior and Community Center on its 20th 
anniversary and wish its staff, volun-
teers, and sponsors even greater suc-
cess as they continue to provide impor-
tant services to the seniors of Toll-
house, Auberry, Shaver Lake, and 
Prather. You have not only been a pil-
lar of support for your clients, but you 
have performed a great service for the 
communities that you serve. 

f 

HONORING THE UNIVERSITY OF 
REDLANDS 

∑ Mrs. BOXER. Mr. President, today I 
recognize the University of Redlands. 
This academic year, the university 
celebrates its 100 anniversary. 

The University of Redlands was origi-
nally chartered in 1907 on a tract of do-
nated land by individuals associated 
with the American Baptist Church. It 
admitted its first student in September 
1909 and in 1910 proudly celebrated its 
first graduating class of three students. 
Throughout the next century, the Uni-
versity of Redlands has become a pre-
eminent institution and today cele-
brates a century of contribution and 
service through education. 

With today’s growth in population, 
there is an ever-present strain on our 
Nation’s university systems and the 
ability of students to receive meaning-
ful direct contact with university fac-
ulty. The University of Redlands has 
successfully maintained personal in-
struction throughout the years and 
continues today to maintain a student 
to faculty ratio of 12 to 1. There are 
currently over 200 full-time faculty and 
a core of 200 adjunct faculty who are 
selected for their expertise and experi-
ence in their fields. Throughout these 
past 100 years, the university has also 
maintained a high level of faculty 
quality, with 88 percent of the full-time 
faculty holding a Ph.D. or terminal de-
gree. 

The University of Redlands has suc-
cessfully met the ever-changing needs 
of a diverse population. Over one-third 
of the university’s students are mem-
bers of historically underrepresented 
groups, and the student body rep-
resents all corners of the world and 
draws students from across the United 
States. Most recently, the entering 
class of 2006 saw 40 percent of its stu-
dents from outside of the State of Cali-
fornia. 

The university’s success contributes 
significantly to the growth of the local 
community. Its faculty and staff make 
the University of Redlands one of the 
largest employers in the region, help-
ing to maintain a strong local econ-
omy. In the past decade, the university 
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has invested over $140 million in its 
physical plant, employing many local 
craftsmen and laborers. In addition to 
investing in the local economy and 
construction, the university invests 
significantly in its students, with over 
$28 million of university funds budg-
eted for need-based, merit-based or tal-
ent-based awards. This contribution 
has produced an alumni which has 
made a lasting impact on America, 
with 45,000 alumni currently contrib-
uting to the betterment of society 
throughout the world. 

The University of Redlands’ commit-
ment to community outreach is seen 
most noticeably in its students’ service 
and contributions. Over 80,000 commu-
nity service hours are provided annu-
ally by University of Redlands’ stu-
dents to help meet local, national and 
international needs. Meeting these 
needs has been a fundamental tenet in 
the university’s educational philosophy 
for many years, as it was one of the 
first educational institutions in the 
Nation to require community service 
as a condition for graduation. 

On its centennial, the University of 
Redlands looks back on a proud history 
of growth and contribution in inland 
California and the world. I applaud the 
service and dedication of the faculty, 
staff, and students of the University of 
Redlands as they celebrate 100 years of 
improving lives and education.∑ 

f 

TRIBUTE TO BRIAN UNITT 
∑ Mrs. BOXER. Mr. President, today I 
wish to recognize inland southern Cali-
fornia attorney Brian Unitt as he re-
ceives the San Bernardino County Bar 
Association’s Florentino Garza For-
titude Award. Mr. Unitt is a commu-
nity leader and an example to us all. 

The Florentino Garza Award is given 
to exceptional individuals who over-
come significant obstacles and achieve 
success in the legal field. This pres-
tigious award takes its name from in-
land attorney Florentino Garza, who 
overcame a childhood as an orphan and 
a life as a migrant farmworker to grad-
uate from college and law school and 
eventually gain prominence in the 
legal profession. 

Today I recognize the exceptional 
work of Brian Unitt, who has overcome 
blindness to achieve outstanding suc-
cess in the legal field. Brian Unitt was 
diagnosed with retinitis pigmentosa at 
a young age. This debilitating condi-
tion begins with a degeneration of cells 
in the eye’s retina, producing reduced 
vision and eventual loss of sight. 

Brian Unitt received his law degree 
from the University of California, 
Davis, in 1983. Throughout his under-
graduate years and in law school, he 
took class notes in Braille using a slate 
and stylus, and he typed examinations 
using an electric typewriter. He passed 
the California State bar examination 
on his first attempt and began prac-
ticing law shortly thereafter in River-
side, CA. In 1996, Brian Unitt became 
partner at that same firm, now known 
as Holstein, Taylor, Unitt and Law. 

As an attorney, Mr. Unitt practices 
personal injury law, focusing particu-
larly on appellate work. His experience 
and dedication over the years has al-
lowed him to be a tremendous advocate 
for injured individuals, assisting others 
who have suffered a physical loss. 
Other attorneys who have had the op-
portunity to know or work with Brian 
Unitt have described him as ‘‘brilliant 
in his legal work,’’ ‘‘a true scholar of 
the law,’’ ‘‘a superb lawyer,’’ ‘‘a won-
derful, wonderful, brilliant plaintiff’s 
attorney,’’ and ‘‘civil, professional, and 
ethical.’’ 

Today I salute the life and service of 
Brian Unitt. His life story is a true por-
trayal of a man who overcame tremen-
dous physical adversity to assist others 
in their battle with physical adversity. 
I applaud Brian Unitt and look forward 
to what I hope will be many years of 
service to the people of inland Cali-
fornia. Please join me in honoring a 
true hero.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and withdrawals which were referred to 
the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGES FROM THE HOUSE 

At 11:30 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 4583. An act to amend the Wool Prod-
ucts Labeling Act of 1939 to revise the re-
quirements for labeling of certain wool and 
cashmere products. 

H.R. 5295. An act to protect students and 
teachers. 

The message also announced that the 
House has agreed to the following con-
current resolutions, in which it re-
quests the concurrence of the Senate: 

H. Con. Res. 210. Concurrent resolution 
supporting the goal of eliminating suffering 
and death due to cancer by the year 2015. 

H. Con. Res. 317. Concurrent resolution re-
questing the President to issue a proclama-
tion annually calling upon the people of the 
United States to observe Global Family Day, 
One Day of Peace and Sharing, and for other 
purposes. 

H. Con. Res. 386. Concurrent resolution 
honoring Mary Eliza Mahoney, America’s 
first professional trained African-American 
nurse. 

H. Con. Res. 415. Concurrent resolution 
condemning the repression of the Iranian 
Baha’i community and calling for the eman-
cipation of Iranian Baha’is. 

H. Con. Res. 419. Concurrent resolution rec-
ognizing and supporting the efforts of the 
State of New York to develop the National 
Purple Heart Hall of Honor in New Windsor, 
New York, and for other purposes. 

At 1:03 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 503. An act to amend the Horse Pro-
tection Act to prohibit the shipping, trans-
porting, moving, delivering, receiving, pos-
sessing, purchasing, selling, or donation of 
horses and other equines to be slaughtered 
for human consumption, and for other pur-
poses. 

f 

MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 4583. An act to amend the Wool Prod-
ucts Labeling Act of 1939 to revise the re-
quirements for labeling of certain wool and 
cashmere products; to the Committee on 
Commerce, Science, and Transportation. 

H.R. 5295. An act to protect students and 
teachers; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 210. Concurrent resolution 
supporting the goal of eliminating suffering 
and death due to cancer by the year 2015; to 
the Committee on Health, Education, Labor, 
and Pensions. 

H. Con. Res. 386. Concurrent resolution 
honoring Mary Eliza Mahoney, America’s 
first professionally trained African-Amer-
ican nurse; to the Committee on Health, 
Education, Labor, and Pensions. 

H. Con. Res. 415. Concurrent resolution 
condemning the repression of the Iranian 
Baha’i community and calling for the eman-
cipation of Iranian Baha’is; to the Com-
mittee on Foreign Relations. 

H. Con. Res. 419. Concurrent resolution rec-
ognizing and supporting the efforts of the 
State of New York develop the National Pur-
ple Heart Hall of Honor in New Windsor, New 
York, and for other purposes; to the Com-
mittee on Armed Services. 

f 

MEASURES READ THE FIRST TIME 

The following bill was read the first 
time: 

H.R. 503. An act to amend the Horse Pro-
tection Act to prohibit the shipping, trans-
porting, moving, delivering, receiving, pos-
sessing, purchasing, selling, or donation of 
horses and other equines to be slaughtered 
for human consumption, and for other pur-
poses. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. INHOFE, from the Committee on 
Environment and Public Works, with an 
amendment: 

S. 2912. A bill to establish the Great Lakes 
Interagency Task Force, to establish the 
Great Lakes Regional Collaboration, and for 
other purposes (Rept. No. 109–338). 

S. 3551. A bill to direct the Secretary of the 
Interior to convey the Tylersville division of 
the Lamar National Fish Hatchery and Fish 

VerDate Mar 15 2010 23:55 Feb 05, 2014 Jkt 081600 PO 00000 Frm 00049 Fmt 4624 Sfmt 0634 E:\2006SENATE\S20SE6.REC S20SE6m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES9786 September 20, 2006 
Technology Center to the State of Pennsyl-
vania (Rept. No. 109–339). 

By Mr. INHOFE, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 3617. A bill to reauthorize the North 
American Wetlands Conservation Act (Rept. 
No. 109–340). 

H.R. 5061. A bill to direct the Secretary of 
the Interior to convey Paint Bank National 
Fish Hatchery and Wytheville National Fish 
Hatchery to the State of Virginia (Rept. No. 
109–341). 

By Mr. MCCAIN, from the Committee on 
Indian Affairs, without amendment: 

H.R. 854. A bill to provide for certain lands 
to be held in trust for the Utu Utu Gwaitu 
Paiute Tribe (Rept. No. 109–342). 

By Mr. MCCAIN, from the Committee on 
Indian Affairs, with an amendment in the 
nature of a substitute: 

S. 1535. A bill to amend the Cheyenne River 
Sioux Tribe Equitable Compensation Act to 
provide compensation to members of the 
Cheyenne River Sioux Tribe for damage re-
sulting from the Oahe Dam and Reservoir 
Project, and for other purposes (Rept. No. 
109–343). 

S. 374. A bill to provide compensation to 
the Lower Brule and Crow Creek Sioux 
Tribes of South Dakota for damage to tribal 
land caused by Pick-Sloan projects along the 
Missouri River (Rept. No. 109–344). 

f 

EXECUTIVE REPORT OF 
COMMITTEE 

The following executive report of 
committee was submitted: 

By Mr. LUGAR, from the Committee on 
Foreign Relations: 
[Treaty Doc. 108–23: Extradition Treaty 

with Great Britain and Northern Ireland 
with 1 understanding, 2 declarations and 3 
provisos (Ex. Rept. 109–19)] 

THE TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT TO 
RATIFICATION IS AS FOLLOWS 
Resolved (two-thirds of the Senators present 

concurring therein), 
Section 1. Senate Advice and Consent Sub-

ject to Understanding, Declarations, and 
Provisos. 

The Senate advises and consents to the 
ratification of the Extradition Treaty be-
tween the United States of America and the 
United Kingdom of Great Britain and North-
ern Ireland, and related exchanges of letters, 
signed at Washington on March 31, 2003 
(hereinafter in this resolution referred to as 
the ‘‘Treaty’’) (Treaty Doc. 108–23), subject 
to the understanding in section 2, the dec-
larations in section 3, and the provisos in 
section 4. 

Section 2. Understanding. 
The advice and consent of the Senate 

under section 1 is subject to the following 
understanding: 

Under United States law, a United States 
judge makes a certification of 
extraditability of a fugitive to the Secretary 
of State. In the process of making such cer-
tification, a United States judge also makes 
determinations regarding the application of 
the political offense exception. Accordingly, 
the United States of America understands 
that the statement in paragraphs 3 and 4 of 
Article 4 that ‘‘in the United States, the ex-
ecutive branch is the competent authority 
for the purposes of this Article’’ applies only 
to those specific paragraphs of Article 4, and 
does not alter or affect the role of the United 
States judiciary in making certifications of 
extraditability or determinations of the ap-
plication of the political offense exception. 

Section 3. Declarations. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declarations: 

(1) Nothing in the Treaty requires or au-
thorizes legislation or other action by the 
United States of America that is prohibited 
by the Constitution of the United States. 

(2) The Treaty shall be implemented by the 
United States in accordance with the Con-
stitution of the United States and relevant 
federal law, including the requirement of a 
judicial determination of extraditability 
that is set forth in Title 18 of the United 
States Code. 

Section 4. Provisos. 
The advice and consent of the Senate 

under section 1 is subject to the following 
provisos: 

(1)(A) The Senate is aware that concerns 
have been expressed that the purpose of the 
Treaty is to seek the extradition of individ-
uals involved in offenses relating to the con-
flict in Northern Ireland prior to the Belfast 
Agreement of April 10, 1998. The Senate un-
derstands that the purpose of the Treaty is 
to strengthen law enforcement cooperation 
between the United States and the United 
Kingdom by modernizing the extradition 
process for all serious offenses and that the 
Treaty is not intended to reopen issues ad-
dressed in the Belfast Agreement, or to im-
pede any further efforts to resolve the con-
flict in Northern Ireland. 

(B) Accordingly, the Senate notes with ap-
proval— 

(i) the statement of the United Kingdom 
Secretary of State for Northern Ireland, 
made on September 29, 2000, that the United 
Kingdom does not intend to seek the extra-
dition of individuals who appear to qualify 
for early release under the Belfast Agree-
ment; 

(ii) the letter from the United Kingdom 
Home Secretary to the United States Attor-
ney General in March 2006, emphasizing that 
the ‘‘new treaty does not change this posi-
tion in any way,’’ and making clear that the 
United Kingdom ‘‘want[s] to address the 
anomalous position of those suspected but 
not yet convicted of terrorism-related 
offences committed before the Belfast Agree-
ment’’; and 

(iii) that these policies were reconfirmed in 
an exchange of letters between the United 
Kingdom Secretary of State for Northern 
Ireland and the United States Attorney Gen-
eral in September 2006. 

(2) The Senate notes that, as in other re-
cent United States extradition treaties, the 
Treaty does not address the situation where 
the fugitive is sought for trial on an offense 
for which he had previously been acquitted 
in the Requesting State. The Senate further 
notes that a United Kingdom domestic law 
may allow for the retrial in the United King-
dom, in certain limited circumstances, of an 
individual who has previously been tried and 
acquitted in that country. In this regard, the 
Senate understands that under U.S. law and 
practice a person sought for extradition can 
present a claim to the Secretary of State 
that an aspect of foreign law that may per-
mit retrial may result in an unfairness that 
the Secretary could conclude warrants de-
nial of the extradition request. The Senate 
urges the Secretary of State to review care-
fully any such claims made involving a re-
quest for extradition that implicates this 
provision of United Kingdom domestic law. 

(3) Not later than one year after entry into 
force of the Treaty, and annually thereafter 
for a period of four additional years, the Sec-
retary of State shall submit to the Com-
mittee on Foreign Relations of the Senate a 
report setting forth the following informa-
tion with respect to the implementation of 
the Treaty in the previous twelve months: 

(A) the number of persons arrested in the 
United States pursuant to requests from the 

United Kingdom under the Treaty, including 
the number of persons subject to provisional 
arrest; and a summary description of the al-
leged conduct for which the United Kingdom 
is seeking extradition; 

(B) the number of extradition requests 
granted; and the number of extradition re-
quests denied, including whether the request 
was denied as a result of a judicial decision 
or a decision of the Secretary of State; 

(C) the number of instances the person 
sought for extradition made a claim to the 
Secretary of State of political motivation, 
unjustifiable delay, or retrial after acquittal 
and whether such extradition requests were 
denied or granted; and 

(D) the number of instances the Secretary 
granted a request under Article 18(1)(c).  

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
nominations were submitted: 

By Mr. ENZI for the Committee on Health, 
Education, Labor, and Pensions. 

*Stephen Goldsmith, of Indiana, to be a 
Member of the Board of Directors of the Cor-
poration for National and Community Serv-
ice for a term expiring October 6, 2010. 

*Andrew von Eschenbach, of Texas, to be 
Commissioner of Food and Drugs, Depart-
ment of Health and Human Services. 

*Peter W. Tredick, of California, to be a 
Member of the National Mediation Board for 
a term expiring July 1, 2007. 

*Sandra Pickett, of Texas, to be a Member 
of the National Museum and Library Serv-
ices Board for a term expiring December 6, 
2010. 

*Roger L. Hunt, of Nevada, to be a Member 
of the Board of Trustees of the Harry S Tru-
man Scholarship Foundation for a term ex-
piring December 10, 2009. 

*John E. Kidde, of California, to be a Mem-
ber of the Board of Trustees of the Harry S 
Truman Scholarship Foundation for a term 
expiring December 10, 2011. 

*Eliza McFadden, of Florida, to be a Mem-
ber of the National Institute for Literacy 
Advisory Board for a term expiring January 
30, 2009. 

*Jane M. Doggett, of Montana, to be a 
Member of the National Council on the Hu-
manities for a term expiring January 26, 
2012. 

*Randolph James Clerihue, of Virginia, to 
be an Assistant Secretary of Labor. 

*Arthur K. Reilly, of New Jersey, to be a 
Member of the National Science Board, Na-
tional Science Foundation, for a term expir-
ing May 10, 2012. 

*Lauren M. Maddox, of Virginia, to be As-
sistant Secretary for Communications and 
Outreach, Department of Education. 

Mr. ENZI. Mr. President, for the 
Committee on Health, Education, 
Labor, and Pensions I report favorably 
the following nomination list which 
was printed in the RECORD on the date 
indicated, and ask unanimous consent, 
to save the expense of reprinting on the 
Executive Calendar that this nomina-
tion lie at the Secretary’s desk for the 
information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

*Public Health Service nominations begin-
ning with Judith Louise Bader and ending 
with Raquel Antonia Peat, which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record on July 
27, 2006. 
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*Nomination was reported with rec-

ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mrs. CLINTON (for herself, Ms. COL-
LINS, and Mrs. LINCOLN): 

S. 3914. A bill to establish an Advisory 
Committee on Gestational Diabetes, to pro-
vide grants to better understand and reduce 
gestational diabetes, and for other purposes; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Mr. HARKIN (for himself, Mr. DUR-
BIN, Mr. DODD, Mr. LAUTENBERG, Mr. 
SCHUMER, and Mr. JOHNSON): 

S. 3915. A bill to amend title XIX of the So-
cial Security Act to encourage States to pro-
vide pregnant women enrolled in the Medical 
program with access to comprehensive to-
bacco cessation services; to the Committee 
on Finance. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FEINGOLD (for himself and Mr. 
HAGEL): 

S. Res. 575. A resolution supporting the ef-
forts of the Independent National Electoral 
Commission of the Government of Nigeria, 
political parties, civil society, and religious 
organizations to facilitate the first demo-
cratic transition of Nigeria from 1 civilian 
government to another in the general elec-
tions to be held in April 2007; to the Com-
mittee on Foreign Relations. 

By Ms. MURKOWSKI (for herself, Mr. 
AKAKA, Mr. BIDEN, Mr. CHAMBLISS, 
Mrs. DOLE, Mr. DOMENICI, Mr. GRASS-
LEY, Mrs. HUTCHISON, Mr. STEVENS, 
Mr. TALENT, Mr. FRIST, Mr. DEWINE, 
Mr. INOUYE, Mr. PRYOR, Mr. SALAZAR, 
Mr. SCHUMER, Ms. SNOWE, Mr. VIT-
TER, and Mr. BURNS): 

S. Res. 576. A resolution supporting the 
goals of Red Ribbon Week; considered and 
agreed to. 

By Mr. BAUCUS (for himself, Mr. 
BURNS, and Mr. BYRD): 

S. Res. 577. A resolution designating Sep-
tember 24, 2006, as ‘‘National Good Neighbor 
Day″; considered and agreed to. 

f 

ADDITIONAL COSPONSORS 

S. 246 

At the request of Mr. BUNNING, the 
name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 246, a bill to repeal the sunset of 
the Economic Growth and Tax Relief 
Reconciliation Act of 2001 with respect 
to the expansion of the adoption credit 
and adoption assistance programs. 

S. 709 

At the request of Mr. DEWINE, the 
name of the Senator from Florida (Mr. 
MARTINEZ) was added as a cosponsor of 

S. 709, a bill to amend the Public 
Health Service Act to establish a grant 
program to provide supportive services 
in permanent supportive housing for 
chronically homeless individuals, and 
for other purposes. 

S. 828 

At the request of Mr. HARKIN, the 
names of the Senator from Pennsyl-
vania (Mr. SANTORUM) and the Senator 
from Oregon (Mr. SMITH) were added as 
cosponsors of S. 828, a bill to enhance 
and further research into paralysis and 
to improve rehabilitation and the qual-
ity of life for persons living with paral-
ysis and other physical disabilities, and 
for other purposes. 

S. 930 

At the request of Mr. GRASSLEY, the 
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 930, a bill to amend the 
Federal Food, Drug, and Cosmetic Act 
with respect to drug safety, and for 
other purposes. 

S. 965 

At the request of Mr. SMITH, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
965, a bill to amend the Internal Rev-
enue Code of 1986 to reduce the recogni-
tion period for built-in gains for sub-
chapter S corporations. 

S. 1172 

At the request of Mr. SPECTER, the 
name of the Senator from Delaware 
(Mr. CARPER) was added as a cosponsor 
of S. 1172, a bill to provide for programs 
to increase the awareness and knowl-
edge of women and health care pro-
viders with respect to gynecologic can-
cers. 

S. 1376 

At the request of Mr. COCHRAN, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon-
sor of S. 1376, a bill to improve and ex-
pand geographic literacy among kin-
dergarten through grade 12 students in 
the United States by improving profes-
sional development programs for kin-
dergarten through grade 12 teachers of-
fered through institutions of higher 
education. 

S. 1687 

At the request of Ms. MIKULSKI, the 
names of the Senator from New Mexico 
(Mr. DOMENICI), the Senator from New 
York (Mr. SCHUMER), the Senator from 
Virginia (Mr. WARNER) and the Senator 
from South Dakota (Mr. JOHNSON) were 
added as cosponsors of S. 1687, a bill to 
amend the Public Health Service Act 
to provide waivers relating to grants 
for preventive health measures with re-
spect to breast and cervical cancers. 

S. 1915 

At the request of Mr. ENSIGN, the 
names of the Senator from Florida (Mr. 
NELSON) and the Senator from Arizona 
(Mr. MCCAIN) were added as cosponsors 
of S. 1915, a bill to amend the Horse 
Protection Act to prohibit the ship-
ping, transporting, moving, delivering, 
receiving, possessing, purchasing, sell-
ing, or donation of horses and other 

equines to be slaughtered for human 
consumption, and for other purposes. 

S. 1948 
At the request of Mrs. CLINTON, the 

name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as 
a cosponsor of S. 1948, a bill to direct 
the Secretary of Transportation to 
issue regulations to reduce the inci-
dence of child injury and death occur-
ring inside or outside of passenger 
motor vehicles, and for other purposes. 

S. 2250 
At the request of Mr. GRASSLEY, the 

names of the Senator from Wisconsin 
(Mr. FEINGOLD) and the Senator from 
Delaware (Mr. CARPER) were added as 
cosponsors of S. 2250, a bill to award a 
congressional gold medal to Dr. Nor-
man E. Borlaug. 

S. 2354 
At the request of Mr. NELSON of Flor-

ida, the name of the Senator from Ar-
kansas (Mr. PRYOR) was added as a co-
sponsor of S. 2354, a bill to amend title 
XVIII of the Social Security Act to re-
duce the coverage gap in prescription 
drug coverage under part D of such 
title based on savings to the Medicare 
program resulting from the negotiation 
of prescription drug prices. 

S. 2491 
At the request of Mr. CORNYN, the 

names of the Senator from Wyoming 
(Mr. THOMAS), the Senator from Rhode 
Island (Mr. CHAFEE) and the Senator 
from California (Mrs. FEINSTEIN) were 
added as cosponsors of S. 2491, a bill to 
award a Congressional gold medal to 
Byron Nelson in recognition of his sig-
nificant contributions to the game of 
golf as a player, a teacher, and a com-
mentator. 

S. 2616 
At the request of Mr. SANTORUM, the 

name of the Senator from Alabama 
(Mr. SHELBY) was added as a cosponsor 
of S. 2616, a bill to amend the Surface 
Mining Control and Reclamation Act of 
1977 and the Mineral Leasing Act to 
improve surface mining control and 
reclamation, and for other purposes. 

S. 3500 
At the request of Mr. THOMAS, the 

name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 3500, a bill to amend title XVIII of 
the Social Security Act to protect and 
preserve access of Medicare bene-
ficiaries in rural areas to health care 
providers under the Medicare program, 
and for other purposes. 

S. 3707 
At the request of Mr. LOTT, the 

names of the Senator from Florida (Mr. 
MARTINEZ) and the Senator from Ne-
vada (Mr. ENSIGN) were added as co-
sponsors of S. 3707, a bill to improve 
consumer access to passenger vehicle 
loss data held by insurers. 

S. 3771 
At the request of Mr. HATCH, the 

name of the Senator from Delaware 
(Mr. CARPER) was added as a cosponsor 
of S. 3771, a bill to amend the Public 
Health Service Act to provide addi-
tional authorizations of appropriations 
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for the health centers program under 
section 330 of such Act. 

S. 3882 

At the request of Mr. KYL, the name 
of the Senator from Iowa (Mr. GRASS-
LEY) was added as a cosponsor of S. 
3882, a bill to amend title 18, United 
States Code, to support the war on ter-
rorism, and for other purposes. 

S. 3887 

At the request of Mr. DORGAN, the 
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as 
a cosponsor of S. 3887, a bill to prohibit 
the Internal Revenue Service from 
using private debt collection compa-
nies, and for other purposes. 

S. CON. RES. 116 

At the request of Mr. DODD, the name 
of the Senator from Missouri (Mr. TAL-
ENT) was added as a cosponsor of S. 
Con. Res. 116, a concurrent resolution 
supporting ‘‘Lights On Afterschool!’’, a 
national celebration of after school 
programs. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mrs. CLINTON (for herself, 
Ms. COLLINS, and Mrs. LINCOLN): 

S. 3914. A bill to establish an Advi-
sory Committee on Gestational Diabe-
tes, to provide grants to better under-
stand and reduce gestational diabetes, 
and for other purposes; to the Com-
mittee on Health, Education, Labor, 
and Pensions. 

Mrs. CLINTON. Mr. President, I am 
pleased to introduce the Gestational 
Diabetes Act of 2006 to bring attention 
to an important health issue facing 
women and children. 

I don’t need to tell anyone that we 
have an obesity epidemic in the United 
States. Too many in our country don’t 
know that eating poorly and not tak-
ing care of themselves can have signifi-
cant health impacts. For women, these 
health issues can become especially 
significant during pregnancy. 

Women who are overweight or obese 
are more likely to have a C-section and 
are at an increased risk for serious 
complications with their pregnancy. 
And more women then ever are enter-
ing their pregnancies overweight which 
can also trigger gestational diabetes. 

In New York, gestational diabetes 
has risen by nearly 50 percent in about 
10 years. In New York City alone, ges-
tational diabetes affects 1 in 25 women, 
about 400 women per month. Gesta-
tional diabetes affects between 4 and 8 
percent of pregnant women in the 
United States. Infants of women who 
have gestational diabetes are at in-
creased risk for obesity and developing 
Type 2 diabetes as adolescents or 
adults. 

As women we need to pay attention 
to our health. We are always worrying 
about the health of our children, our 
husbands, and our parents. But we 
often forget to take care of ourselves. 

Prevention is critical and I applaud 
new initiatives from the New York 

City Department of Health to increase 
efforts to inform women about gesta-
tional diabetes and behaviors that can 
prevent Type 2 Diabetes. 

Today, I am introducing the Gesta-
tional Diabetes Act, also known as the 
GEDI Act. This legislation will in-
crease our understanding by deter-
mining the factors that contribute to 
this condition and help mothers who 
had gestational diabetes reduce their 
risk of developing Type 2 diabetes. 

This Act will provide funding for 
projects to assist health care providers 
and communities find ways to reach 
out to women so that they understand 
how their health during pregnancy will 
impact not only their child’s health, 
but also their own. 

The GEDI Act would expand research 
to determine and develop interventions 
that will lower the incidence of gesta-
tional diabetes. We need to alert 
women to the risk before this condition 
becomes an epidemic. 

We should be doing everything we 
can to address the growing prevalence 
of gestational diabetes and obesity dur-
ing pregnancy. The GEDI Act is an im-
portant step in assuring that women 
understand this critical issue. 

The GEDI Act is supported by: Amer-
ican Association of Colleges of Phar-
macy, American Association of Diabe-
tes Educators, American Diabetes As-
sociation, American Dietetic Associa-
tion, American College of Obstetricians 
and Gynecologists, Association of 
Asian Pacific Community Health Orga-
nizations, Association of Women’s 
Health, Obstetric and Neonatal Nurses, 
Breastfeeding Coalition of Washington, 
Breastfeeding Task Force of Greater 
Los Angeles, Global Alliance for Wom-
en’s Health, International Community 
Health Services, National Association 
of Chronic Disease Directors, National 
Research Center for Women & Fami-
lies, Society for Women’s Health Re-
search, WithinReach, and Women’s 
Health Council of the National Asso-
ciation of Chronic Disease Directors. 

I ask unanimous consent letters of 
support be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

THE AMERICAN ASSOCIATION 
OF COLLEGES OF PHARMACY, 

Alexandria, VA, August 9, 2006. 
Hon. HILLARY RODHAM CLINTON, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR CLINTON: On behalf of Amer-
ica’s 92 accredited colleges and schools of 
pharmacy let me personally thank you for 
your concern for the nearly 21 million chil-
dren and adults with diabetes. The American 
Association of Colleges of Pharmacy (AACP) 
supports your introduction of legislation fo-
cused on an important cohort of individuals 
at risk for contracting diabetes—pregnant 
women. 

The Gestational Diabetes Act will bring 
greater attention to a public health problem 
that left unchecked will overwhelm our soci-
ety. Coupled with the growing incidence of 
obesity, gestational onset diabetes requires 
new, unique approaches and interventions 
that your legislation can help stimulate. 

We know that pharmacists are effective in 
helping diabetic patients improve their 
health outcomes through self-management 
programs. These community-based providers 
have been effective in working with the 
greater public health community to increase 
the awareness of pregnant women of the need 
to increase their intake of folic acid to re-
duce the incidence of neural tube defects in 
newborns. Colleges and schools of pharmacy 
are actively engaged in working with com-
munities to reduce the incidence of public 
health threats and creating novel health pro-
motion and wellness programs. We encourage 
you to utilize this significant resource as 
your legislation continues its way through 
the Congress and on to final passage. 

Thank you for your attention to an impor-
tant public health threat. We look forward 
to working with you to improve the health 
of pregnant women by reducing their risk for 
gestational diabetes. 

Sincerely, 
WILLIAM G. LANG IV, MPH, 

VP Policy and Advocacy. 

AMERICAN ASSOCIATION 
OF DIABETES EDUCATORS, 

August 8, 2006. 
Senator HILLARY RODHAM CLINTON, 
Russel Senate Office Building, 
Washington, DC. 

DEAR SENATOR CLINTON: On behalf of the 
American Association of Diabetes Educators, 
I would like to thank you for the introduc-
tion of the Gestational Diabetes Act. 

The American Association of Diabetes 
Educators (AADE) is a multi-disciplinary 
professional membership organization dedi-
cated to advancing the practice of diabetes 
self-management training and care as inte-
gral components of health care for persons 
with diabetes, and lifestyle management for 
prevention of diabetes. Our members include 
nurses, dietitians, pharmacists, physicians, 
social workers, exercise physiologists and 
other members of the diabetes teaching 
team. 

Given the growing prevalence of diabetes 
in all populations, steps taken now will not 
only address the need to lower the incidence 
of gestational diabetes but prevent women 
with this condition and their children from 
developing Type 2 diabetes. 

As an organization dedicated to improving 
the health and lives of people with diabetes, 
AADE appreciates your leadership on this 
important legislation and its intent to better 
understand and reduce the incidence of ges-
tational diabetes. 

Sincerely, 
MALINDA PEEPLES, RN, MS, CDE, 

President. 

AMERICAN DIABETES ASSOCIATION, 
Alexandria, VA, August 3, 2006. 

Hon. HILLARY RODHAM CLINTON, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR CLINTON: Today, almost 21 
million children and adults in America have 
diabetes—including 9.7 million women—and 
almost one third of them do not know it. On 
behalf of all Americans living with diabetes 
in our country, I would like to thank you for 
the introduction of the Gestational Diabetes 
Act. The American Diabetes Association en-
thusiastically supports this important legis-
lation and its intent to better understand 
and reduce the incidence of gestational dia-
betes. 

Gestational diabetes develops in 4–8% of all 
pregnancies, with the prevalence increasing 
up to 10% in some populations. Women who 
have had gestational diabetes or have given 
birth to a baby weighing more than 9 pounds 
are at a dramatically increased risk for de-
veloping type 2 diabetes later in life. The 
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Gestational Diabetes Act will allow for bet-
ter data collection and expand the resources 
available to fight this dangerous disease. By 
setting up a national grant program, com-
munities will be able to determine the most 
efficient and customized approaches to pre-
vent, diagnose and treat gestational diabetes 
on the local level. Additionally, grants can 
be used by state-based diabetes prevention 
and control programs to collect and analyze 
surveillance data on women with and at risk 
for gestational diabetes, among other pur-
poses. These components are crucial to stem-
ming the tide of gestational diabetes in 
America, and lowering the overall incidence 
of diabetes in this country. 

Every 24 hours, Americans pay a horrific 
price to diabetes: 4100 people are diagnosed 
with the disease, there are 230 amputations 
in people with diabetes, 120 people will enter 
end-stage kidney disease programs, and 55 
people will go blind. During this same time 
period, there will be 613 deaths due to this 
epidemic. The American Diabetes Associa-
tion believes that if we are to truly make 
strides against this devastating disease, we 
must improve treatment and research on the 
communities most impacted by diabetes. 

The Association applauds your efforts on 
behalf of Americans with diabetes. We look 
forward to working with you toward the pas-
sage of the Gestational Diabetes Act and 
other legislation critical to Americans with 
diabetes. 

Sincerely, 
L. HUNTER LIMBAUGH, 

Chair, National Advocacy Committee. 

AMERICAN DIETETIC ASSOCIATION, 
Washington, DC, September 8, 2006. 

Hon. HILLARY RODHAM CLINTON, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR CLINTON: On behalf of the 
65,000 registered dietitians who are members 
of the American Dietetic Association (ADA), 
we thank you for your leadership in intro-
ducing the Gestational Diabetes Act. While 
gestational diabetes is one of pregnancy’s 
most common complications, the associated 
risks for mothers with GDM and their chil-
dren are startling. In the United States, ma-
ternal obesity also is a concern and increases 
the risk of gestational diabetes, cesarean de-
liveries, and complications during delivery, 
macrosomia, congenital defects and child-
hood obesity. ADA has been in the forefront 
of this issue by developing evidence-based 
Nutrition Practice Guidelines for Gesta-
tional Diabetes Mellitus. 

It is the position of the American Dietetic 
Association that women of childbearing po-
tential should maintain good nutritional sta-
tus through a lifestyle that optimizes mater-
nal health and reduces the risk of birth de-
fects, suboptimal fetal development, and 
chronic health problems in their children. 
The key components of a health promoting 
lifestyle during pregnancy include appro-
priate weight gain; consumption of a variety 
of foods in accordance with the Food Guide 
Pyramid; appropriate and timely vitamin 
and mineral supplementation; avoidance of 
alcohol, tobacco, and other harmful sub-
stances; and safe food-handling. 

Women have specific nutritional needs and 
vulnerabilities and, as such, are at unique 
risk for various nutrition-related diseases 
and conditions. Therefore, ADA strongly 
supports research, health promotion activi-
ties, health services, and advocacy efforts 
that will enable women to adopt desirable 
nutrition practices for optimal health. 
Women are at risk for numerous chronic dis-
eases and conditions that affect the duration 
and quality of their lives. Although women’s 
health-related issues are multifaceted, nutri-
tion has been shown to influence signifi-

cantly the risk of chronic disease and to as-
sist in maintaining optimal health status. 

The American Dietetic Association strong-
ly supports your efforts to create a Research 
Advisory Committee within CDC to address 
problems associated with gestational diabe-
tes. Registered dietitians can play a unique 
role in providing medical nutrition therapy 
for pregnant women with inappropriate 
weight gain. As a result, ADA would like to 
work with you in ensuring that a qualified 
registered dietitian serves on the committee. 

Sincerely, 
RONALD E. SMITH, 

Director of Government Relations. 

THE AMERICAN COLLEGE OF 
OBSTETRICIANS AND GYNECOLOGISTS, 

Washington, DC, August 4, 2006. 
Hon. HILLARY RODHAM CLINTON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CLINTON, On behalf of the 
American College of Obstetricians and Gyne-
cologists (ACOG), 51,000 physicians and part-
ners in women’s health care, we are pleased 
to support the GEstational DIabetes (GEDI) 
Act of 2006. This legislation would provide 
research, monitoring, screening and training 
for health care providers on gestational dia-
betes. 

Gestational diabetes mellitus (GDM) is one 
of the most common clinical issues facing 
obstetricians and their patients. A lack of 
data from well-designed studies has contrib-
uted to the controversy surrounding the di-
agnosis and management of this condition. 
The GEDI Act of 2006 would provide critical 
funding for research and community edu-
cation on this important issue. Because of 
the expertise and solid scientific evidence we 
have to contribute, we urge you to ensure 
ACOG’s participation on the advisory com-
mittee created by this legislation. 

Gestational diabetes affects 4 to 8 percent, 
approximately 135,000, of all pregnant women 
in the United States each year. The increase 
in obesity in the U.S. has raised the preva-
lence of gestational diabetes resulting in sig-
nificant health consequences, including in-
creased risk for developing Type 2 diabetes. 
This legislation could help reverse these neg-
ative trends. 

Thank you for your continued leadership 
on women’s health care issues and we are 
pleased to work with you to ensure enact-
ment of this legislation of vital importance 
to women and babies. Should you have any 
questions, please contact Krysta Jones, of 
ACOG’s Government Affairs staff. 

Sincerely, 
DOUGLAS W. LAUBE, 

President. 

ASSOCIATION OF ASIAN PACIFIC 
COMMUNITY HEALTH ORGANIZATIONS, 

Oakland, CA, August 7, 2006. 
Senator HILLARY RODHAM CLINTON, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR CLINTON, On behalf of the 
Association of Asian Pacific Community 
Health Organizations (AAPCHO), I would 
like to thank you and express our support for 
the Gestational Diabetes (GEDI) Act of 2006. 

AAPCHO is a non-profit national associa-
tion of community health organizations. Our 
mission is to promote advocacy, collabora-
tion and leadership that improves the health 
status and access of Asian Americans, Native 
Hawaiians and Pacific Islanders within the 
U.S. and its territories and freely associated 
states, primarily through our member com-
munity health centers. 

Diabetes is a serious chronic condition 
among Asian Americans and Pacific Island-
ers (AAPIs). For FY 2003, AAPCHO member 
centers, serving primarily AAPIs, reported 

an average diabetes incidence rate of 11 per 
1000 patients, far above the Healthy People 
2010 target rate of 2.5 per 1000 patients. The 
Gestational Diabetes Act will improve treat-
ment and research in the AAPI community. 

We appreciate your efforts and look for-
ward to working with you to improve the 
health status of AAPIs with diabetes 
through the GEDI Act and other legislation 
concerning diabetes. Please contact me if 
you have any questions or would like addi-
tional information. 

Sincerely, 
JEFFREY CABALLERO, 

Executive Director. 

BREASTFEEDING TASK FORCE 
OF GREATER LOS ANGELES, 

Redondo Beach, CA, August 14, 2006. 
Sen. HILLARY RODHAM CLINTON, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR CLINTON: On behalf of the 
Board of Directors of the Breastfeeding Task 
Force of Greater Los Angeles, I am writing 
to pledge our support of the Gestational Dia-
betes Act and urge the inclusion of 
breastfeeding in the research and treatment 
components. Gestational diabetes develops 
in 4 to 8 percent of all pregnancies, with the 
prevalence increasing up to 10 percent in 
some populations. Women who have gesta-
tional diabetes are at a dramatically in-
creased risk for developing Type 2 diabetes 
later in life. 

We support this legislation because it aims 
to lower the incidence of gestational diabe-
tes and prevent women afflicted with this 
condition and their children from developing 
Type 2 diabetes. Research shows that lacta-
tion improves maternal glucose homeostasis, 
thus delaying or reducing the mother’s risk 
of developing Type 2 diabetes. Babies born to 
mothers with gestational diabetes are at 
great risk for developing diabetes later in 
life. When these babies are breastfed, their 
risk is reduced. 

In Los Angeles County, approximately 
10,000 women are afflicted with gestational 
diabetes each year. The Breastfeeding Task 
Force of Greater Los Angeles believes that if 
we are to improve the lives of these women, 
we must support and protect breastfeeding in 
the communities most impacted by diabetes. 
The Gestational Diabetes Act will improve 
data collection and expand resources avail-
able for prevention, diagnosis and treatment. 
These activities are critical to battling ges-
tational diabetes in America. 

The Breastfeeding Task Force of Greater 
Los Angeles thanks you for your efforts on 
behalf of the mothers affected by gestational 
diabetes and their babies. We look forward to 
working with you toward the passage of the 
Gestational Diabetes Act and other legisla-
tion critical to mothers and babies. 

Sincerely, 
KAREN PETERS, 
Executive Director. 

AWHONN, 
Washington, DC, August 8, 2006. 

Senator HILLARY CLINTON, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR CLINTON: The Association of 
Women’s Health, Obstetric and Neonatal 
Nurses (AWHONN) would like to thank you 
for introducing the Gestational Diabetes 
Act. AWHONN is a national membership or-
ganization of 22,000 nurses, and it is our mis-
sion to promote the health and well-being of 
women and newborns. Our members are staff 
nurses, nurse practitioners, certified nurse- 
midwives, and clinical nurse specialists who 
work in hospitals, physicians’ offices, univer-
sities, and community clinics throughout 
the United States. AWHONN supports this 
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important legislation and its intent to better 
understand and reduce the incidence of ges-
tational diabetes. 

As you know, almost 21 million Americans 
have diabetes including 9.7 million women. 
Gestational diabetes develops in 4 to 8 per-
cent of all pregnancies with the prevalence 
rate reaching up to 10 percent in some popu-
lations according to the American Diabetes 
Association. Significant negative health im-
pacts exist for women during and after preg-
nancy and for infants as a result of gesta-
tional diabetes. For example, women and in-
fants run a higher risk for developing Type 2 
diabetes in their lifetimes; pregnant women 
are at risk for preeclampsia; and, newborns 
at risk for having low blood sugar and severe 
jaundice. 

The Gestational Diabetes Act seeks to es-
tablish a Research Advisory Committee that 
will develop multi-site gestational diabetes 
research projects to expand and enhance 
monitoring of gestational diabetes by stand-
ardizing procedures for accurate data collec-
tion and identifications of this disorder. In 
addition, the bill allows for demonstration 
grant programs that are focused on the re-
duction of the incidence rate of gestational 
diabetes. Finally, the bill calls for an expan-
sion on current research at the Centers for 
Disease Control and the National Institutes 
of Health. 

AWHONN applauds your leadership on this 
issue, and we support the introduction of the 
Gestational Diabetes Act. We look forward 
to working with you towards the passage of 
this legislation that is critical for improving 
the research on and treatment of gestational 
diabetes, which ultimately affects the health 
and well-being of both women and newborns 
throughout their lifespan. 

Sincerely, 
MELINDA M. RAY, 

Director, Public Affairs. 

GLOBAL ALLIANCE 
FOR WOMEN’S HEALTH, 

New York, NY, August 9, 2006. 
Senator HILLARY RODHAM CLINTON, 
Russell Senate Office Building, Washington, 

DC. 
DEAR SENATOR CLINTON. The Global Alli-

ance for Women’s Health endorses the Na-
tional Public Health Initiative on Diabetes 
and Women’s Health. It addresses an impor-
tant and underattended aspect of women’s 
health. The passage and implementation of 
this initiative will significantly advance the 
health of American women and will undoubt-
edly provide guidance for those of us work-
ing to advance the health of women world-
wide. 

Sincerely, 
ELAINE M. WOLFSON, 

President. 

INTERNATIONAL COMMUNITY 
HEALTH SERVICES, 

Washington, DC, August 8, 2006. 
Senator HILLARY RODHAM CLINTON, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR CLINTON: International 
Community Health Services (ICHS) applauds 
your efforts in raising awareness and support 
for gestational diabetes research and preven-
tion. ICHS supports the introduction and 
passage of the Gestational Diabetes Act. 

ICHS is currently a member of the REACH 
diabetes coalition, a CDC program which 
provides funding for outreach and education 
to minority populations, but is limited to 
people 40 years and older. We serve 15,000 pa-
tients speaking 35 languages with the major-
ity being women in their childbearing years 
who are disproportionately affected by dia-
betes. In our 2006 community needs assess-
ment diabetes was identified by doctors and 

community members as one of the highest 
concerns. Due to this disproportionate affect 
and community concern, our clinics offer 
special services for patients with diabetes. 
Additionally preventing diabetes from devel-
oping and mitigating the harmful effects 
falls in line with the Healthy People 2010 ob-
jectives. 

Thank you for taking the lead on the im-
portant issue of gestational diabetes. With 
growing rates of obesity and women becom-
ing mothers later in life, this is a crucial 
time to take action and provide funding for 
further research. 

ICHS is proud to support the Gestational 
Diabetes Act and we commend Senator Clin-
ton for introducing the legislation. 

Sincerely, 
TERESITA BATAYOLA, 

Executive Director. 

NATIONAL ASSOCIATION OF 
CHRONIC DISEASE DIRECTORS, 

Washington, DC, August 7, 2006. 
Senator HILLARY RODHAM CLINTON, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR CLINTON: Today, almost 21 
million children and adults in America have 
diabetes—including 9.7 million women—and 
almost one-third of them do not know it. On 
behalf of all Americans living with diabetes 
in our country, I would like to thank you for 
the introduction of the Gestational Diabetes 
Act. The National Association of Chronic 
Disease Directors (NACDD), a membership 
organization of program directors and staff 
in every state and territorial health depart-
ment, enthusiastically supports this impor-
tant legislation and its intent to better un-
derstand and reduce the incidence of gesta-
tional diabetes. 

Gestational diabetes develops in 4–8 per-
cent of all pregnancies, with the prevalence 
increasing up to 10 percent in some popu-
lations. Women who have had gestational di-
abetes or have given birth to a baby weigh-
ing more than 9 pounds are at a dramatically 
increased risk for developing type 2 diabetes 
later in life. The Gestational Diabetes Act 
will allow for better data collection and ex-
pand the resources available to fight this 
dangerous disease. Creating a national pro-
gram will allow states to determine the most 
efficient and customized approach to pre-
vent, diagnose and treat gestational diabetes 
at the local level. Additionally, grants can 
be used by state-based diabetes prevention 
and control programs to collect and analyze 
surveillance data on women with and at risk 
for gestational diabetes. These components 
are crucial to stemming the tide of gesta-
tional diabetes in America and lowering the 
overall incidence of diabetes in this country. 

Every 24 hours, Americans pay a horrific 
price to diabetes: 4,100 people are diagnosed 
with the disease, there are 230 amputations 
in people with diabetes, 120 people will enter 
end-stage kidney disease programs, and 55 
people will go blind. During this same time 
period, there will be 613 deaths due to this 
epidemic. The National Association of 
Chronic Disease Directors believes that if we 
are to truly make strides against this dev-
astating disease, we must improve preven-
tion and control in the communities most 
impacted by diabetes. 

NACDD applauds your efforts on behalf of 
Americans with diabetes. We look forward to 
working with you toward the passage of the 
Gestational Diabetes Act and other legisla-
tion critical to Americans with diabetes. 

Sincerely, 
DAVID P. HOFFMAN, 

Chair, Legislative and Policy Committee. 

NATIONAL RESEARCH CENTER 
FOR WOMEN & FAMILIES, 

Washington, DC, September 12, 2006. 
Hon. HILLARY RODHAM CLINTON, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR CLINTON: The National Re-
search Center for Women & Families ap-
plauds your leadership in introducing the 
‘‘GEstational DIabetes (GEDI) Act of 2006’’. 

We share your concern that gestational di-
abetes is associated with potentially serious 
health problems for the mother and child 
during and after childbirth. Gestational dia-
betes increases a mother and child’s risk for 
developing Type 2 diabetes. With 135,000 
women per year being diagnosed with gesta-
tional diabetes and that number steadily in-
creasing, it is necessary to better understand 
the disease and to prevent the development 
of Type 2 diabetes. Data collection and moni-
toring gestational diabetes and obesity dur-
ing pregnancy are essential first steps. The 
GEDI Act’s data systems, demonstration 
grants, and research expansion will all aid in 
lowering the incidence of gestational diabe-
tes and will help prevent Type 2 diabetes. 

Thank you again for your vision and lead-
ership in drawing attention to this and many 
other important health issues. 

Sincerely, 
DIANA M. ZUCKERMAN, 

President. 

SOCIETY FOR WOMEN’S 
HEALTH RESEARCH, 

Washington, DC, August 11, 2006. 
Senator HILLARY RODHAM CLINTON, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR CLINTON: Today, almost 21 
million children and adults in America have 
diabetes, including 9.7 million women. Gesta-
tional diabetes develops in 4–8 percent of all 
pregnancies, with the prevalence increasing 
up to 10 percent in some populations. On be-
half of all Americans living with diabetes in 
our country, the Society for Women’s Health 
Research (SWHR) thanks you for the intro-
duction of the Gestational Diabetes Act. 

As the nation’s only advocacy organization 
committed to improving the health of all 
women through research, the Society sup-
ports this important legislation, with its 
focus on learning more about treatment and 
prevention of gestational diabetes through 
research. The Gestational Diabetes Act will 
allow for better data collection and to ana-
lyze surveillance data on women with and at 
risk for gestational diabetes, among other 
purposes. These components are crucial to 
stemming the tide of gestational diabetes in 
America, and lowering the overall incidence 
of diabetes in this country. 

Thank you for your leadership and your 
support of women’s health research. 

Sincerely, 
PHYLLIS GREENBERGER, 

President & CEO. 
MARTHA NOLAN, 

Vice President, Public 
Policy. 

WITHINREACH, 
Seattle, WA, August 9, 2006. 

Senator HILLARY RODHAM CLINTON, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR CLINTON: Thank you for the 
introduction of the Gestational Diabetes 
Act. WithinReach (formerly Healthy Moth-
ers, Healthy Babies Coalition of Washington 
State) and the Breastfeeding Coalition of 
Washington State (a program of 
WithinReach) enthusiastically support this 
legislation and the need for Americans to 
better understand and reduce the incidence 
of gestational diabetes. 
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You may not be aware of the connection 

between early nutrition and its impact on di-
abetes. Specifically, not breastfeeding in-
creases the risk of diabetes (in both infant 
and mother). A review of the literature by 
Schaefer-Graf et al, demonstrate that among 
children of women who have GDM, having 
been breast fed for over 3 months is nega-
tively associated with being overweight in 
early childhood. In this group, the risk of 
childhood overweight was reduced by 40–50 
percent. The effect was most pronounced 
when the mother was obese. 

Breastfeeding mothers provide their chil-
dren with a lower risk of infection and 
chronic diseases. There is a clear dose-re-
sponse relationship between duration of 
breastfeeding and the extent of risk reduc-
tion. Breastfeeding improves the health of 
infants and mothers and can result in cost 
savings for parents, insurers, employers, and 
society. The medical and economic value of 
breast feeding is high. Support from employ-
ers, health insurers, health providers, and so-
ciety are required to reach the goals set 
forth in Healthy People 2010 including 75 per-
cent of mothers initiating breastfeeding, 50 
percent of infants receiving breastmilk at 6 
months, and 25 percent of infants 
breastfeeding at 1 year of age. 

Most women want to breastfeed and de-
serve our help in fulfilling their goals, in-
cluding providing them societal support and 
sparing them societal experiences that make 
it difficult to succeed. The GeDi Act and an 
increased rate of breast feeding will 
proactively improve the health of Ameri-
cans, as well as decrease diabetes and its re-
lated illnesses and medical costs. 

WithinReach and the Breastfeeding Coali-
tion of Washington State applaud your ef-
forts and ask that you ensure the important 
health and economic connection between 
breast feeding and diabetes is made. 

Sincerely, 
GINNY ENGLISH, 

Executive Director, 
WithinReach. 

KIMBERLY RADTKE, 
Coordinator, 

Breastfeeding Coali-
tion of Washington. 

NATIONAL ASSOCIATION OF 
CHRONIC DISEASE DIRECTORS, 

Washington, DC, August 8, 2006. 
Senator HILLARY RODHAM CLINTON, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR CLINTON: Current national 
behavioral health statistics reveal that 7.2 
percent of U.S. women 18 years of age and 
older have diabetes. This number is under-
estimated due to 30 percent of women who 
have diabetes have not been diagnosed. Of 
the women surveyed, 1.6 percent states that 
their diabetes was pregnancy related or Ges-
tational diabetes. Gestational diabetes oc-
curs in 4–8 percent of pregnancies and places 
both the woman and her infant at greater 
risk for developing type 2 diabetes and is as-
sociated with health problems for both 
woman and child during the pregnancy and 
childbirth. With the increasing rise in obe-
sity, the prevalence of gestational diabetes 
is also rising, however genetics, ethnicity, 
and maternal age are risk factors for the dis-
ease. Over the last several decades, the 
science of diagnosing and treating Gesta-
tional Diabetes advanced, but additional re-
search is needed to understand the complex 
interrelationships of obesity, genetics, eth-
nicity and diabetes in women. 

Women and diabetes are major priorities of 
the Women’s Health Council of the National 
Association of Chronic Disease Directors. 
The Council is currently studying the issues 
surrounding diabetes and young women 

through the ‘‘Pregnancy Risk Assessment 
Surveillance System. The Council supports 
your proposed legislation as the legislation 
further enhances the science of diabetes and 
its impact on women. Also, the Women’s 
Health Council serves as an active member 
of the National Public Health Initiative on 
Diabetes and Women’s Health and this pro-
posed legislation furthers the objectives of 
this Initiative. 

The Gestational Diabetes Act creates a Re-
search Advisory Committee headed by the 
CDC and includes representatives of federal 
agencies, and health organizations to de-
velop demonstration grants funding multi- 
site gestational diabetes research projects to 
expand and enhance monitoring of gesta-
tional diabetes by standardizing procedures 
for accurate data collection and identifying 
this disorder. This bill also tracks mothers 
who had gestational diabetes and develop 
methods to prevent their development of 
Type 2 diabetes. 

Thank you for developing policy that sup-
ports women and their health status. 

Sincerely, 
ADELINE YERKES, 

Chairperson, Women’s Health Council. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 575—SUP-
PORTING THE EFFORTS OF THE 
INDEPENDENT NATIONAL ELEC-
TORAL COMMISSION OF THE 
GOVERNMENT OF NIGERIA, PO-
LITICAL PARTIES, CIVIL SOCI-
ETY, AND RELIGIOUS ORGANIZA-
TIONS TO FACILITATE THE 
FIRST DEMOCRATIC TRANSITION 
OF NIGERIA FROM 1 CIVILIAN 
GOVERNMENT TO ANOTHER IN 
THE GENERAL ELECTIONS TO BE 
HELD IN APRIL 2007 
Mr. FEINGOLD (for himself and Mr. 

HAGEL) submitted the following resolu-
tion; which was referred to the Com-
mittee on Foreign Relations: 

S. RES. 575 

Whereas the United States maintains 
strong and friendly relations with Nigeria 
and values the leadership role that the 
United States plays throughout the con-
tinent of Africa, particularly in the estab-
lishment of the New Partnership for African 
Development and the African Union; 

Whereas Nigeria is an important strategic 
partner with the United States in combating 
terrorism, promoting regional stability, and 
improving energy security; 

Whereas Nigeria is a leading contributor to 
global peacekeeping efforts, including oper-
ations in Lebanon, Yugoslavia, Kuwait, the 
Democratic Republic of Congo, Somalia, 
Rwanda, and Sudan; 

Whereas past corruption and poor govern-
ance have resulted in weak political institu-
tions, crumbling infrastructure, a feeble 
economy, and an impoverished population; 

Whereas political aspirants and the demo-
cratic process of Nigeria are being threat-
ened by increasing politically-motivated vio-
lence, including the assassination of 3 guber-
natorial candidates in different states during 
the previous 2 months; and 

Whereas the Chairperson of the Inde-
pendent National Electoral Commission 
has— 

(1) announced that governorship and state 
assembly elections will be held on April 14, 
2007; 

(2) stated that votes for the president and 
national assembly will take place on April 
21, 2007; and 

(3) vowed to organize free and fair elections 
to facilitate a smooth democratic transition: 
Now, therefore, be it 

Resolved, That the Senate— 
(1) recognizes the importance of Nigeria as 

a strategic partner and long-time friend of 
the United States; 

(2) acknowledges the rising prominence of 
Nigeria as a leader and role model through-
out the region and continent; 

(3) commends the decision of the National 
Assembly of Nigeria to reject an amendment 
to the constitution that would have allowed 
for a third presidential term; 

(4) encourages the Government of Nigeria 
and the Independent National Electoral 
Commission to demonstrate a commitment 
to successful democratic elections by— 

(A) developing an aggressive plan for voter 
registration and education; 

(B) addressing charges of past or intended 
corruption in a transparent manner; and 

(C) conducting objective and unbiased re-
cruitment and training of election officials; 

(5) urges the Government of Nigeria to re-
spect the freedoms of association and assem-
bly, including the right of candidates, mem-
bers of political parties, and others— 

(A) to freely assemble; 
(B) to organize and conduct public events; 

and 
(C) to exercise those and other rights in a 

manner free from intimidation or harass-
ment; 

(6) urges a robust effort by the law enforce-
ment and judicial officials of Nigeria to en-
force the rule of law, particularly by— 

(A) preventing and investigating politi-
cally-motivated violence; and 

(B) prosecuting those suspected of such 
acts; 

(7) urges— 
(A) President Bush to ensure that the 

United States supports the Government of 
Nigeria in that regard; and 

(B) the Government of Nigeria to actively 
seek the support of the international com-
munity for democratic, free, and fair elec-
tions in April 2007; and 

(8) expresses the support of the United 
States for coordinated efforts by the Govern-
ment of Nigeria and the Independent Na-
tional Electoral Commission to work with 
political parties, civil society, religious or-
ganizations, and other entities to organize a 
peaceful political transition based on free 
and fair elections in April 2007 to further 
consolidate the democracy of Nigeria. 

f 

SENATE RESOLUTION 576—SUP-
PORTING THE GOALS OF RED 
RIBBON WEEK 

Ms. MURKOWSKI (for herself, Mr. 
AKAKA, Mr. BIDEN, Mr. CHAMBLISS, Mrs. 
DOLE, Mr. DOMENICI, Mr. GRASSLEY, 
Mrs. HUTCHISON, Mr. STEVENS, Mr. TAL-
ENT, Mr. FRIST, Mr. DEWINE, Mr. 
INOUYE, Mr. PRYOR, Mr. SALAZAR, Mr. 
SCHUMER, Ms. SNOWE, Mr. VITTER, and 
Mr. BURNS) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 576 

Whereas the Governors and Attorneys Gen-
eral of the States, the National Family Part-
nership, Parent Teacher Associations, Boys 
and Girls Clubs of America, and more than 
100 other organizations throughout the 
United States annually cosponsor Red Rib-
bon Week during the week of October 23 
through October 31; 

Whereas a purpose of the Red Ribbon Cam-
paign is to commemorate the service of 
Enrique ‘‘Kiki’’ Camarena, a special agent of 
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the Drug Enforcement Administration who 
died in the line of duty in 1985 while engaged 
in the battle against illicit drugs; 

Whereas the Red Ribbon Campaign is na-
tionally recognized and is in its twenty-first 
year of celebration to help preserve the 
memory of Special Agent Camarena and fur-
ther the cause for which he gave his life; 

Whereas the objective of Red Ribbon Week 
is to promote the creation of drug-free com-
munities through drug prevention efforts, 
education, parental involvement, and com-
munity-wide support; 

Whereas drug and alcohol abuse places the 
lives of children at risk and contributes to 
domestic violence and sexual assaults; 

Whereas drug abuse is one of the major 
challenges that the citizens of the United 
States face in securing a safe and healthy fu-
ture for the families and children of our Na-
tion; 

Whereas emerging drug threats, such as 
the growing epidemic of methamphetamine 
abuse and the abuse of inhalants and pre-
scription drugs, jeopardize the progress made 
against illegal drug abuse; and 

Whereas parents, youths, schools, busi-
nesses, law enforcement agencies, religious 
institutions, service organizations, senior 
citizens, medical and military personnel, 
sports teams, and individuals throughout the 
United States demonstrate their commit-
ment to drug-free, healthy lifestyles by 
wearing and displaying red ribbons during 
this week-long celebration: Now, therefore, 
be it 

Resolved, That the Senate— 
(1) supports the goals of Red Ribbon Week; 
(2) encourages children and teens to choose 

to live drug-free lives; and 
(3) encourages all people of the United 

States— 
(A) to promote the creation of drug-free 

communities; and 
(B) to participate in drug prevention ac-

tivities to show support for healthy, produc-
tive, and drug-free lifestyles. 

f 

SENATE RESOLUTION 577—DESIG-
NATING SEPTEMBER 24, 2006, AS 
‘‘NATIONAL GOOD NEIGHBOR 
DAY’’ 

Mr. BAUCUS (for himself, Mr. BURNS, 
and Mr. BYRD) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 577 

Whereas our society has developed highly 
effective means of speedy communication 
around the world, but has failed to ensure 
meaningful communication among people 
living across the globe, or even across the 
street, from one another; 

Whereas the endurance of human values 
and consideration for others are critical to 
the survival of civilization; and 

Whereas being good neighbors to those 
around us is the first step toward human un-
derstanding: Now, therefore, be it 

Resolved, That the Senate— 
(1) designates September 24, 2006, as ‘‘Na-

tional Good Neighbor Day’’; and 
(2) calls on the people of the United States 

and interested groups and organizations to 
observe National Good Neighbor Day with 
appropriate ceremonies and activities. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 5021. Mrs. FEINSTEIN (for herself and 
Mr. CRAIG) submitted an amendment in-
tended to be proposed by her to the bill H.R. 
6061, to establish operational control over 

the international land and maritime borders 
of the United States; which was ordered to 
lie on the table. 

SA 5022. Mr. CRAIG (for himself and Mrs. 
FEINSTEIN) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
6061, supra; which was ordered to lie on the 
table. 

SA 5023. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6061, supra; which was or-
dered to lie on the table. 

SA 5024. Mr. MCCONNELL (for Mr. GRASS-
LEY (for himself, Mr. BAUCUS, Mr. HATCH, Mr. 
ROCKEFELLER, and Ms. SNOWE)) proposed an 
amendment to the bill S. 3525, to reauthorize 
the safe and stable families program, and for 
other purposes. 

SA 5025. Mr. MCCONNELL (for Mr. GRASS-
LEY (for himself, Mr. BAUCUS, Mr. HATCH, Mr. 
ROCKEFELLER, and Ms. SNOWE)) proposed an 
amendment to the bill S. 3525, supra. 

f 

TEXT OF AMENDMENTS 

SA 5021. Mrs. FEINSTEIN (for herself 
and Mr. CRAIG) submitted an amend-
ment intended to be proposed by her to 
the bill H.R. 6061, to establish oper-
ational control over the international 
land and maritime borders of the 
United States; which was ordered to lie 
on the table; as follows: 

On page 7, after line 10, insert the fol-
lowing: 
TITLE II—AGRICULTURAL JOB OPPORTU-

NITIES, BENEFITS, AND SECURITY 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Agricul-
tural Job Opportunities, Benefits, and Secu-
rity Act of 2006’’ or the ‘‘AgJOBS Act of 
2006’’. 
SEC. 202. DEFINITIONS. 

In this title: 
(1) AGRICULTURAL EMPLOYMENT.—The term 

‘‘agricultural employment’’ means any serv-
ice or activity that is considered to be agri-
cultural under section 3(f) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 203(f)) or ag-
ricultural labor under section 3121(g) of the 
Internal Revenue Code of 1986 (26 U.S.C. 
3121(g)). For purposes of this paragraph, agri-
cultural employment includes employment 
under section 101(a)(15)(H)(ii)(a) of the Immi-
gration and Nationality Act (8 U.S.C. 
1101(a)(15)(H)(ii)(a)). 

(2) BLUE CARD STATUS.—The term ‘‘blue 
card status’’ means the status of an alien 
who has been lawfully admitted into the 
United States for temporary residence under 
section 211(a). 

(3) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Homeland Secu-
rity. 

(4) EMPLOYER.—The term ‘‘employer’’ 
means any person or entity, including any 
farm labor contractor and any agricultural 
association, that employs workers in agri-
cultural employment. 

(5) JOB OPPORTUNITY.—The term ‘‘job op-
portunity’’ means a job opening for tem-
porary full-time employment at a place in 
the United States to which United States 
workers can be referred. 

(6) SECRETARY.—Except as otherwise pro-
vided, the term ‘‘Secretary’’ means the Sec-
retary of Homeland Security. 

(7) TEMPORARY.—A worker is employed on 
a ‘‘temporary’’ basis where the employment 
is intended not to exceed 10 months. 

(8) UNITED STATES WORKER.—The term 
‘‘United States worker’’ means any worker, 
whether a United States citizen or national, 
a lawfully admitted permanent resident 
alien, or any other alien, who is authorized 

to work in the job opportunity within the 
United States, except an alien admitted or 
otherwise provided status under section 
101(a)(15)(H)(ii)(a) of the Immigration and 
Nationality Act (8 U.S.C. 
1101(a)(15)(H)(ii)(a)). 

(9) WORK DAY.—The term ‘‘work day’’ 
means any day in which the individual is em-
ployed 5.75 or more hours in agricultural em-
ployment. 

Subtitle A—PILOT PROGRAM FOR EARNED 
STATUS ADJUSTMENT OF AGRICUL-
TURAL WORKERS 

SEC. 211. AGRICULTURAL WORKERS. 

(a) BLUE CARD PROGRAM.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, the Secretary shall 
confer blue card status upon an alien who 
qualifies under this subsection if the Sec-
retary determines that the alien— 

(A) has performed agricultural employ-
ment in the United States for at least 863 
hours or 150 work days during the 24-month 
period ending on December 31, 2005; 

(B) applied for such status during the 18- 
month application period beginning on the 
first day of the seventh month that begins 
after the date of enactment of this Act; 

(C) is otherwise admissible to the United 
States under section 212 of the Immigration 
and Nationality Act (8 U.S.C. 1182), except as 
otherwise provided under subsection (e)(2); 
and 

(D) has not been convicted of any felony or 
a misdemeanor, an element of which in-
volves bodily injury, threat of serious bodily 
injury, or harm to property in excess of $500. 

(2) AUTHORIZED TRAVEL.—An alien in blue 
card status has the right to travel abroad 
(including commutation from a residence 
abroad) in the same manner as an alien law-
fully admitted for permanent residence. 

(3) AUTHORIZED EMPLOYMENT.—An alien in 
blue card status shall be provided an ‘‘em-
ployment authorized’’ endorsement or other 
appropriate work permit, in the same man-
ner as an alien lawfully admitted for perma-
nent residence. 

(4) TERMINATION OF BLUE CARD STATUS.— 
(A) IN GENERAL.—The Secretary may ter-

minate blue card status granted under this 
subsection only upon a determination under 
this title that the alien is deportable. 

(B) GROUNDS FOR TERMINATION OF BLUE 
CARD STATUS.—Before any alien becomes eli-
gible for adjustment of status under sub-
section (c), the Secretary may deny adjust-
ment to permanent resident status and pro-
vide for termination of the blue card status 
granted such alien under paragraph (1) if— 

(i) the Secretary finds, by a preponderance 
of the evidence, that the adjustment to blue 
card status was the result of fraud or willful 
misrepresentation (as described in section 
212(a)(6)(C)(i) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(6)(C)(i)); or 

(ii) the alien— 
(I) commits an act that makes the alien in-

admissible to the United States as an immi-
grant, except as provided under subsection 
(e)(2); 

(II) is convicted of a felony or 3 or more 
misdemeanors committed in the United 
States; 

(III) is convicted of an offense, an element 
of which involves bodily injury, threat of se-
rious bodily injury, or harm to property in 
excess of $500; or 

(IV) fails to perform the agricultural em-
ployment required under subsection 
(c)(1)(A)(i) unless the alien was unable to 
work in agricultural employment due to the 
extraordinary circumstances described in 
subsection (c)(1)(A)(iii). 

(5) RECORD OF EMPLOYMENT.— 
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CONGRESSIONAL RECORD — SENATE S9793 September 20, 2006 
(A) IN GENERAL.—Each employer of a work-

er granted status under this subsection shall 
annually— 

(i) provide a written record of employment 
to the alien; and 

(ii) provide a copy of such record to the 
Secretary. 

(B) SUNSET.—The obligation under sub-
paragraph (A) shall terminate on the date 
that is 6 years after the date of the enact-
ment of this Act. 

(6) REQUIRED FEATURES OF BLUE CARD.—The 
Secretary shall provide each alien granted 
blue card status and the spouse and children 
of each such alien residing in the United 
States with a card that contains— 

(A) an encrypted, machine-readable, elec-
tronic identification strip that is unique to 
the alien to whom the card is issued; 

(B) biometric identifiers, including finger-
prints and a digital photograph; and 

(C) physical security features designed to 
prevent tampering, counterfeiting, or dupli-
cation of the card for fraudulent purposes. 

(7) FINE.—An alien granted blue card sta-
tus shall pay a fine to the Secretary in an 
amount equal to $100. 

(8) MAXIMUM NUMBER.—The Secretary may 
issue not more than 1,500,000 blue cards dur-
ing the 5-year period beginning on the date 
of the enactment of this Act. 

(b) RIGHTS OF ALIENS GRANTED BLUE CARD 
STATUS.— 

(1) IN GENERAL.—Except as otherwise pro-
vided under this subsection, an alien in blue 
card status shall be considered to be an alien 
lawfully admitted for permanent residence 
for purposes of any law other than any provi-
sion of the Immigration and Nationality Act 
(8 U.S.C. 1101 et seq.). 

(2) DELAYED ELIGIBILITY FOR CERTAIN FED-
ERAL PUBLIC BENEFITS.—An alien in blue card 
status shall not be eligible, by reason of such 
status, for any form of assistance or benefit 
described in section 403(a) of the Personal 
Responsibility and Work Opportunity Rec-
onciliation Act of 1996 (8 U.S.C. 1613(a)) until 
5 years after the date on which the alien is 
granted permanent resident status under 
subsection (c). 

(3) TERMS OF EMPLOYMENT RESPECTING 
ALIENS ADMITTED UNDER THIS SECTION.— 

(A) PROHIBITION.—No alien granted blue 
card status may be terminated from employ-
ment by any employer during the period of 
blue card status except for just cause. 

(B) TREATMENT OF COMPLAINTS.— 
(i) ESTABLISHMENT OF PROCESS.—The Sec-

retary shall establish a process for the re-
ceipt, initial review, and disposition of com-
plaints by aliens granted blue card status 
who allege that they have been terminated 
without just cause. No proceeding shall be 
conducted under this subparagraph with re-
spect to a termination unless the Secretary 
determines that the complaint was filed not 
later than 6 months after the date of the ter-
mination. 

(ii) INITIATION OF ARBITRATION.—If the Sec-
retary finds that a complaint has been filed 
in accordance with clause (i) and there is 
reasonable cause to believe that the com-
plainant was terminated without just cause, 
the Secretary shall initiate binding arbitra-
tion proceedings by requesting the Federal 
Mediation and Conciliation Service to ap-
point a mutually agreeable arbitrator from 
the roster of arbitrators maintained by such 
Service for the geographical area in which 
the employer is located. The procedures and 
rules of such Service shall be applicable to 
the selection of such arbitrator and to such 
arbitration proceedings. The Secretary shall 
pay the fee and expenses of the arbitrator, 
subject to the availability of appropriations 
for such purpose. 

(iii) ARBITRATION PROCEEDINGS.—The arbi-
trator shall conduct the proceeding in ac-

cordance with the policies and procedures 
promulgated by the American Arbitration 
Association applicable to private arbitration 
of employment disputes. The arbitrator shall 
make findings respecting whether the termi-
nation was for just cause. The arbitrator 
may not find that the termination was for 
just cause unless the employer so dem-
onstrates by a preponderance of the evi-
dence. If the arbitrator finds that the termi-
nation was not for just cause, the arbitrator 
shall make a specific finding of the number 
of days or hours of work lost by the em-
ployee as a result of the termination. The ar-
bitrator shall have no authority to order any 
other remedy, including reinstatement, back 
pay, or front pay to the affected employee. 
Within 30 days from the conclusion of the ar-
bitration proceeding, the arbitrator shall 
transmit the findings in the form of a writ-
ten opinion to the parties to the arbitration 
and the Secretary. Such findings shall be 
final and conclusive, and no official or court 
of the United States shall have the power or 
jurisdiction to review any such findings. 

(iv) EFFECT OF ARBITRATION FINDINGS.—If 
the Secretary receives a finding of an arbi-
trator that an employer has terminated an 
alien granted blue card status without just 
cause, the Secretary shall credit the alien 
for the number of days or hours of work lost 
for purposes of the requirement of subsection 
(c)(1). 

(v) TREATMENT OF ATTORNEY’S FEES.—The 
parties shall bear the cost of their own attor-
ney’s fees involved in the litigation of the 
complaint. 

(vi) NONEXCLUSIVE REMEDY.—The com-
plaint process provided for in this subpara-
graph is in addition to any other rights an 
employee may have in accordance with ap-
plicable law. 

(vii) EFFECT ON OTHER ACTIONS OR PRO-
CEEDINGS.—Any finding of fact or law, judg-
ment, conclusion, or final order made by an 
arbitrator in the proceeding before the Sec-
retary shall not be conclusive or binding in 
any separate or subsequent action or pro-
ceeding between the employee and the em-
ployee’s current or prior employer brought 
before an arbitrator, administrative agency, 
court, or judge of any State or the United 
States, regardless of whether the prior ac-
tion was between the same or related parties 
or involved the same facts, except that the 
arbitrator’s specific finding of the number of 
days or hours of work lost by the employee 
as a result of the employment termination 
may be referred to the Secretary pursuant to 
clause (iv). 

(C) CIVIL PENALTIES.— 
(i) IN GENERAL.—If the Secretary finds, 

after notice and opportunity for a hearing, 
that an employer of an alien granted blue 
card status has failed to provide the record 
of employment required under subsection 
(a)(5) or has provided a false statement of 
material fact in such a record, the employer 
shall be subject to a civil money penalty in 
an amount not to exceed $1,000 per violation. 

(ii) LIMITATION.—The penalty applicable 
under clause (i) for failure to provide records 
shall not apply unless the alien has provided 
the employer with evidence of employment 
authorization granted under this section. 

(c) ADJUSTMENT TO PERMANENT RESI-
DENCE.— 

(1) AGRICULTURAL WORKERS.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Secretary shall adjust 
the status of an alien granted blue card sta-
tus to that of an alien lawfully admitted for 
permanent residence if the Secretary deter-
mines that the following requirements are 
satisfied: 

(i) QUALIFYING EMPLOYMENT.— 
(I) IN GENERAL.—Subject to subclause (II), 

the alien has performed at least— 

(aa) 5 years of agricultural employment in 
the United States for at least 100 work days 
per year, during the 5-year period beginning 
on the date of the enactment of this Act; or 

(bb) 3 years of agricultural employment in 
the United States for at least 150 work days 
per year, during the 3-year period beginning 
on the date of the enactment of this Act. 

(II) 4-YEAR PERIOD OF EMPLOYMENT.—An 
alien shall be considered to meet the require-
ments of subclause (I) if the alien has per-
formed 4 years of agricultural employment 
in the United States for at least 150 work 
days during 3 years of those 4 years and at 
least 100 work days during the remaining 
year, during the 4-year period beginning on 
the date of the enactment of this Act. 

(ii) PROOF.—An alien may demonstrate 
compliance with the requirement under 
clause (i) by submitting— 

(I) the record of employment described in 
subsection (a)(5); or 

(II) such documentation as may be sub-
mitted under subsection (d)(3). 

(iii) EXTRAORDINARY CIRCUMSTANCES.—In 
determining whether an alien has met the 
requirement under clause (i)(I), the Sec-
retary may credit the alien with not more 
than 12 additional months to meet the re-
quirement under clause (i) if the alien was 
unable to work in agricultural employment 
due to— 

(I) pregnancy, injury, or disease, if the 
alien can establish such pregnancy, disabling 
injury, or disease through medical records; 

(II) illness, disease, or other special needs 
of a minor child, if the alien can establish 
such illness, disease, or special needs 
through medical records; or 

(III) severe weather conditions that pre-
vented the alien from engaging in agricul-
tural employment for a significant period of 
time. 

(iv) APPLICATION PERIOD.—The alien applies 
for adjustment of status not later than 7 
years after the date of the enactment of this 
Act. 

(v) FINE.—The alien pays a fine to the Sec-
retary in an amount equal to $400. 

(B) GROUNDS FOR DENIAL OF ADJUSTMENT OF 
STATUS.—The Secretary may deny an alien 
adjustment to permanent resident status, 
and provide for termination of the blue card 
status granted such alien, if— 

(i) the Secretary finds by a preponderance 
of the evidence that the adjustment to blue 
card status was the result of fraud or willful 
misrepresentation, as described in section 
212(a)(6)(C)(i) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(6)(C)(i)); or 

(ii) the alien— 
(I) commits an act that makes the alien in-

admissible to the United States under sec-
tion 212 of the Immigration and Nationality 
Act (8 U.S.C. 1182), except as provided under 
subsection (e)(2); 

(II) is convicted of a felony or 3 or more 
misdemeanors committed in the United 
States; or 

(III) is convicted of an offense, an element 
of which involves bodily injury, threat of se-
rious bodily injury, or harm to property in 
excess of $500. 

(C) GROUNDS FOR REMOVAL.—Any alien 
granted blue card status who does not apply 
for adjustment of status under this sub-
section before the expiration of the applica-
tion period described in subparagraph 
(A)(iv), or who fails to meet the other re-
quirements of subparagraph (A) by the end of 
the applicable period, is deportable and may 
be removed under section 240 of the Immigra-
tion and Nationality Act (8 U.S.C. 1229a). 

(D) PAYMENT OF TAXES.— 
(i) IN GENERAL.—Not later than the date on 

which an alien’s status is adjusted under this 
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subsection, the alien shall establish the pay-
ment of any applicable Federal tax liability 
by establishing that— 

(I) no such tax liability exists; 
(II) all outstanding liabilities have been 

paid; or 
(III) the alien has entered into an agree-

ment for payment of all outstanding liabil-
ities with the Internal Revenue Service. 

(ii) APPLICABLE FEDERAL TAX LIABILITY.— 
For purposes of clause (i), the term ‘‘applica-
ble Federal tax liability’’ means liability for 
Federal taxes, including penalties and inter-
est, owed for any year during the period of 
employment required under paragraph (1)(A) 
for which the statutory period for assess-
ment of any deficiency for such taxes has not 
expired. 

(iii) IRS COOPERATION.—The Secretary of 
the Treasury shall establish rules and proce-
dures under which the Commissioner of In-
ternal Revenue shall provide documentation 
to an alien upon request to establish the 
payment of all taxes required by this sub-
paragraph. 

(2) SPOUSES AND MINOR CHILDREN.— 
(A) IN GENERAL.—Notwithstanding any 

other provision of law, the Secretary shall 
confer the status of lawful permanent resi-
dent on the spouse and minor child of an 
alien granted status under paragraph (1), in-
cluding any individual who was a minor 
child on the date such alien was granted blue 
card status, if the spouse or minor child ap-
plies for such status, or if the principal alien 
includes the spouse or minor child in an ap-
plication for adjustment of status to that of 
a lawful permanent resident. 

(B) TREATMENT OF SPOUSES AND MINOR CHIL-
DREN BEFORE ADJUSTMENT OF STATUS.— 

(i) REMOVAL.—The spouse and any minor 
child of an alien granted blue card status 
may not be removed while such alien main-
tains such status, except as provided in sub-
paragraph (C). 

(ii) TRAVEL.—The spouse and any minor 
child of an alien granted blue card status 
may travel outside the United States in the 
same manner as an alien lawfully admitted 
for permanent residence. 

(iii) EMPLOYMENT.—The spouse of an alien 
granted blue card status may apply to the 
Secretary for a work permit to authorize 
such spouse to engage in any lawful employ-
ment in the United States while such alien 
maintains blue card status. 

(C) GROUNDS FOR DENIAL OF ADJUSTMENT OF 
STATUS AND REMOVAL.—The Secretary may 
deny an alien spouse or child adjustment of 
status under subparagraph (A) and may re-
move such spouse or child under section 240 
of the Immigration and Nationality Act (8 
U.S.C. 1229a) if the spouse or child— 

(i) commits an act that makes the alien 
spouse or child inadmissible to the United 
States under section 212 of such Act (8 U.S.C. 
1182), except as provided under subsection 
(e)(2); 

(ii) is convicted of a felony or 3 or more 
misdemeanors committed in the United 
States; or 

(iii) is convicted of an offense, an element 
of which involves bodily injury, threat of se-
rious bodily injury, or harm to property in 
excess of $500. 

(d) APPLICATIONS.— 
(1) TO WHOM MAY BE MADE.—The Secretary 

shall provide that— 
(A) applications for blue card status may 

be filed— 
(i) with the Secretary, but only if the ap-

plicant is represented by an attorney or a 
non-profit religious, charitable, social serv-
ice, or similar organization recognized by 
the Board of Immigration Appeals under sec-
tion 292.2 of title 8, Code of Federal Regula-
tions; or 

(ii) with a qualified designated entity (des-
ignated under paragraph (2)), but only if the 
applicant consents to the forwarding of the 
application to the Secretary; and 

(B) applications for adjustment of status 
under subsection (c) shall be filed directly 
with the Secretary. 

(2) DESIGNATION OF ENTITIES TO RECEIVE AP-
PLICATIONS.— 

(A) IN GENERAL.—For purposes of receiving 
applications under subsection (a), the Sec-
retary— 

(i) shall designate qualified farm labor or-
ganizations and associations of employers; 
and 

(ii) may designate such other persons as 
the Secretary determines are qualified and 
have substantial experience, demonstrate 
competence, and have traditional long-term 
involvement in the preparation and submis-
sion of applications for adjustment of status 
under section 209, 210, or 245 of the Immigra-
tion and Nationality Act, Public Law 89–732, 
Public Law 95–145, or the Immigration Re-
form and Control Act of 1986. 

(B) REFERENCES.—Organizations, associa-
tions, and persons designated under subpara-
graph (A) are referred to in this title as 
‘‘qualified designated entities’’. 

(3) PROOF OF ELIGIBILITY.— 
(A) IN GENERAL.—An alien may establish 

that the alien meets the requirement of sub-
section (a)(1)(A) or (c)(1)(A) through govern-
ment employment records or records sup-
plied by employers or collective bargaining 
organizations, and other reliable documenta-
tion as the alien may provide. The Secretary 
shall establish special procedures to properly 
credit work in cases in which an alien was 
employed under an assumed name. 

(B) DOCUMENTATION OF WORK HISTORY.— 
(i) BURDEN OF PROOF.—An alien applying 

for status under subsection (a)(1) or (c)(1) has 
the burden of proving by a preponderance of 
the evidence that the alien has worked the 
requisite number of hours or days (as re-
quired under subsection (a)(1)(A) or 
(c)(1)(A)). 

(ii) TIMELY PRODUCTION OF RECORDS.—If an 
employer or farm labor contractor employ-
ing such an alien has kept proper and ade-
quate records respecting such employment, 
the alien’s burden of proof under clause (i) 
may be met by securing timely production of 
those records under regulations to be pro-
mulgated by the Secretary. 

(iii) SUFFICIENT EVIDENCE.—An alien can 
meet the burden of proof under clause (i) to 
establish that the alien has performed the 
work described in subsection (a)(1)(A) or 
(c)(1)(A) by producing sufficient evidence to 
show the extent of that employment as a 
matter of just and reasonable inference. 

(4) TREATMENT OF APPLICATIONS BY QUALI-
FIED DESIGNATED ENTITIES.—Each qualified 
designated entity shall agree to forward to 
the Secretary applications filed with it in 
accordance with paragraph (1)(A)(ii) but 
shall not forward to the Secretary applica-
tions filed with it unless the applicant has 
consented to such forwarding. No such entity 
may make a determination required by this 
section to be made by the Secretary. Upon 
the request of the alien, a qualified des-
ignated entity shall assist the alien in ob-
taining documentation of the work history 
of the alien. 

(5) LIMITATION ON ACCESS TO INFORMATION.— 
Files and records prepared for purposes of 
this subsection by qualified designated enti-
ties operating under this subsection are con-
fidential and the Secretary shall not have 
access to such files or records relating to an 
alien without the consent of the alien, ex-
cept as allowed by a court order issued pur-
suant to paragraph (6). 

(6) CONFIDENTIALITY OF INFORMATION.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, neither the Sec-
retary, nor any other official or employee of 
the Department, or a bureau or agency of the 
Department, may— 

(i) use the information furnished by the ap-
plicant pursuant to an application filed 
under this section, the information provided 
to the applicant by a person designated 
under paragraph (2)(A), or any information 
provided by an employer or former employer, 
for any purpose other than to make a deter-
mination on the application, or for enforce-
ment of paragraph (7); 

(ii) make any publication whereby the in-
formation furnished by any particular indi-
vidual can be identified; or 

(iii) permit anyone other than the sworn 
officers and employees of the Department, or 
a bureau or agency of the Department, or, 
with respect to applications filed with a 
qualified designated entity, that qualified 
designated entity, to examine individual ap-
plications. 

(B) REQUIRED DISCLOSURES.—The Secretary 
shall provide the information furnished 
under this section, or any other information 
derived from such furnished information, 
to— 

(i) a duly recognized law enforcement enti-
ty in connection with a criminal investiga-
tion or prosecution, if such information is 
requested in writing by such entity; or 

(ii) an official coroner, for purposes of af-
firmatively identifying a deceased indi-
vidual, whether or not the death of such in-
dividual resulted from a crime. 

(C) CONSTRUCTION.— 
(i) IN GENERAL.—Nothing in this paragraph 

shall be construed to limit the use, or re-
lease, for immigration enforcement purposes 
or law enforcement purposes of information 
contained in files or records of the Depart-
ment pertaining to an application filed 
under this section, other than information 
furnished by an applicant pursuant to the 
application, or any other information de-
rived from the application, that is not avail-
able from any other source. 

(ii) CRIMINAL CONVICTIONS.—Information 
concerning whether the applicant has at any 
time been convicted of a crime may be used 
or released for immigration enforcement or 
law enforcement purposes. 

(D) CRIME.—Any person who knowingly 
uses, publishes, or permits information to be 
examined in violation of this paragraph shall 
be subject to a fine in an amount not to ex-
ceed $10,000. 

(7) PENALTIES FOR FALSE STATEMENTS IN AP-
PLICATIONS.— 

(A) CRIMINAL PENALTY.—Any person who— 
(i) files an application for status under sub-

section (a) or (c) and knowingly and willfully 
falsifies, conceals, or covers up a material 
fact or makes any false, fictitious, or fraudu-
lent statements or representations, or makes 
or uses any false writing or document know-
ing the same to contain any false, fictitious, 
or fraudulent statement or entry; or 

(ii) creates or supplies a false writing or 
document for use in making such an applica-
tion, 
shall be fined in accordance with title 18, 
United States Code, imprisoned not more 
than 5 years, or both. 

(B) INADMISSIBILITY.—An alien who is con-
victed of a crime under subparagraph (A) 
shall be considered to be inadmissible to the 
United States on the ground described in sec-
tion 212(a)(6)(C)(i) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(6)(C)(i)). 

(8) ELIGIBILITY FOR LEGAL SERVICES.—Sec-
tion 504(a)(11) of Public Law 104–134 (110 Stat. 
1321–53 et seq.) shall not be construed to pre-
vent a recipient of funds under the Legal 
Services Corporation Act (42 U.S.C. 2996 et 
seq.) from providing legal assistance directly 
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related to an application for adjustment of 
status under this section. 

(9) APPLICATION FEES.— 
(A) FEE SCHEDULE.—The Secretary shall 

provide for a schedule of fees that— 
(i) shall be charged for the filing of appli-

cations for status under subsections (a) and 
(c); and 

(ii) may be charged by qualified designated 
entities to help defray the costs of services 
provided to such applicants. 

(B) PROHIBITION ON EXCESS FEES BY QUALI-
FIED DESIGNATED ENTITIES.—A qualified des-
ignated entity may not charge any fee in ex-
cess of, or in addition to, the fees authorized 
under subparagraph (A)(ii) for services pro-
vided to applicants. 

(C) DISPOSITION OF FEES.— 
(i) IN GENERAL.—There is established in the 

general fund of the Treasury a separate ac-
count, which shall be known as the ‘‘Agricul-
tural Worker Immigration Status Adjust-
ment Account’’. Notwithstanding any other 
provision of law, there shall be deposited as 
offsetting receipts into the account all fees 
collected under subparagraph (A)(i). 

(ii) USE OF FEES FOR APPLICATION PROC-
ESSING.—Amounts deposited in the ‘‘Agricul-
tural Worker Immigration Status Adjust-
ment Account’’ shall remain available to the 
Secretary until expended for processing ap-
plications for status under subsections (a) 
and (c). 

(e) WAIVER OF NUMERICAL LIMITATIONS AND 
CERTAIN GROUNDS FOR INADMISSIBILITY.— 

(1) NUMERICAL LIMITATIONS DO NOT APPLY.— 
The numerical limitations of sections 201 
and 202 of the Immigration and Nationality 
Act (8 U.S.C. 1151 and 1152) shall not apply to 
the adjustment of aliens to lawful permanent 
resident status under this section. 

(2) WAIVER OF CERTAIN GROUNDS OF INADMIS-
SIBILITY.—In the determination of an alien’s 
eligibility for status under subsection 
(a)(1)(C) or an alien’s eligibility for adjust-
ment of status under subsection 
(c)(1)(B)(ii)(I), the following rules shall 
apply: 

(A) GROUNDS OF EXCLUSION NOT APPLICA-
BLE.—The provisions of paragraphs (5), 
(6)(A), (7), and (9) of section 212(a) of the Im-
migration and Nationality Act (8 U.S.C. 
1182(a)) shall not apply. 

(B) WAIVER OF OTHER GROUNDS.— 
(i) IN GENERAL.—Except as provided in 

clause (ii), the Secretary may waive any 
other provision of such section 212(a) in the 
case of individual aliens for humanitarian 
purposes, to ensure family unity, or if other-
wise in the public interest. 

(ii) GROUNDS THAT MAY NOT BE WAIVED.— 
Paragraphs (2)(A), (2)(B), (2)(C), (3), and (4) of 
such section 212(a) may not be waived by the 
Secretary under clause (i). 

(iii) CONSTRUCTION.—Nothing in this sub-
paragraph shall be construed as affecting the 
authority of the Secretary other than under 
this subparagraph to waive provisions of 
such section 212(a). 

(C) SPECIAL RULE FOR DETERMINATION OF 
PUBLIC CHARGE.—An alien is not ineligible for 
status under this section by reason of a 
ground of inadmissibility under section 
212(a)(4) of the Immigration and Nationality 
Act (8 U.S.C. 1182(a)(4)) if the alien dem-
onstrates a history of employment in the 
United States evidencing self-support with-
out reliance on public cash assistance. 

(f) TEMPORARY STAY OF REMOVAL AND 
WORK AUTHORIZATION FOR CERTAIN APPLI-
CANTS.— 

(1) BEFORE APPLICATION PERIOD.—Effective 
on the date of enactment of this Act, the 
Secretary shall provide that, in the case of 
an alien who is apprehended before the be-
ginning of the application period described 
in subsection (a)(1)(B) and who can establish 
a nonfrivolous case of eligibility for blue 

card status (but for the fact that the alien 
may not apply for such status until the be-
ginning of such period), until the alien has 
had the opportunity during the first 30 days 
of the application period to complete the fil-
ing of an application for blue card status, the 
alien— 

(A) may not be removed; and 
(B) shall be granted authorization to en-

gage in employment in the United States 
and be provided an ‘‘employment author-
ized’’ endorsement or other appropriate work 
permit for such purpose. 

(2) DURING APPLICATION PERIOD.—The Sec-
retary shall provide that, in the case of an 
alien who presents a nonfrivolous applica-
tion for blue card status during the applica-
tion period described in subsection (a)(1)(B), 
including an alien who files such an applica-
tion within 30 days of the alien’s apprehen-
sion, and until a final determination on the 
application has been made in accordance 
with this section, the alien— 

(A) may not be removed; and 
(B) shall be granted authorization to en-

gage in employment in the United States 
and be provided an ‘‘employment author-
ized’’ endorsement or other appropriate work 
permit for such purpose. 

(g) ADMINISTRATIVE AND JUDICIAL RE-
VIEW.— 

(1) IN GENERAL.—There shall be no adminis-
trative or judicial review of a determination 
respecting an application for status under 
subsection (a) or (c) except in accordance 
with this subsection. 

(2) ADMINISTRATIVE REVIEW.— 
(A) SINGLE LEVEL OF ADMINISTRATIVE AP-

PELLATE REVIEW.—The Secretary shall estab-
lish an appellate authority to provide for a 
single level of administrative appellate re-
view of such a determination. 

(B) STANDARD FOR REVIEW.—Such adminis-
trative appellate review shall be based solely 
upon the administrative record established 
at the time of the determination on the ap-
plication and upon such additional or newly 
discovered evidence as may not have been 
available at the time of the determination. 

(3) JUDICIAL REVIEW.— 
(A) LIMITATION TO REVIEW OF REMOVAL.— 

There shall be judicial review of such a de-
termination only in the judicial review of an 
order of removal under section 242 of the Im-
migration and Nationality Act (8 U.S.C. 
1252). 

(B) STANDARD FOR JUDICIAL REVIEW.—Such 
judicial review shall be based solely upon the 
administrative record established at the 
time of the review by the appellate authority 
and the findings of fact and determinations 
contained in such record shall be conclusive 
unless the applicant can establish abuse of 
discretion or that the findings are directly 
contrary to clear and convincing facts con-
tained in the record considered as a whole. 

(h) DISSEMINATION OF INFORMATION ON AD-
JUSTMENT PROGRAM.—Beginning not later 
than the first day of the application period 
described in subsection (a)(1)(B), the Sec-
retary, in cooperation with qualified des-
ignated entities, shall broadly disseminate 
information respecting the benefits that 
aliens may receive under this section and the 
requirements to be satisfied to obtain such 
benefits. 

(i) REGULATIONS.—The Secretary shall 
issue regulations to implement this section 
not later than the first day of the seventh 
month that begins after the date of enact-
ment of this Act. 

(j) EFFECTIVE DATE.—This section shall 
take effect on the date that regulations are 
issued implementing this section on an in-
terim or other basis. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as may be nec-

essary to implement this section, including 
any sums needed for costs associated with 
the initiation of such implementation, for 
fiscal years 2007 and 2008. 
SEC. 212. CORRECTION OF SOCIAL SECURITY 

RECORDS. 
(a) IN GENERAL.—Section 208(e)(1) of the 

Social Security Act (42 U.S.C. 408(e)(1)) is 
amended— 

(1) in subparagraph (B)(ii), by striking ‘‘or’’ 
at the end; 

(2) in subparagraph (C), by inserting ‘‘or’’ 
at the end; 

(3) by inserting after subparagraph (C) the 
following: 

‘‘(D) who is granted blue card status under 
the Agricultural Job Opportunity, Benefits, 
and Security Act of 2006,’’; and 

(4) by striking ‘‘1990.’’ and inserting ‘‘1990, 
or in the case of an alien described in sub-
paragraph (D), if such conduct is alleged to 
have occurred before the date on which the 
alien was granted blue card status.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the first day of the seventh month that be-
gins after the date of the enactment of this 
Act. 

Subtitle B—REFORM OF H–2A WORKER 
PROGRAM 

SEC. 221. AMENDMENT TO THE IMMIGRATION 
AND NATIONALITY ACT. 

(a) IN GENERAL.—Title II of the Immigra-
tion and Nationality Act (8 U.S.C. 1151 et 
seq.) is amended by striking section 218 and 
inserting the following: 
‘‘SEC. 218. H–2A EMPLOYER APPLICATIONS. 

‘‘(a) APPLICATIONS TO THE SECRETARY OF 
LABOR.— 

‘‘(1) IN GENERAL.—No alien may be admit-
ted to the United States as an H–2A worker, 
or otherwise provided status as an H–2A 
worker, unless the employer has filed with 
the Secretary of Labor an application con-
taining— 

‘‘(A) the assurances described in subsection 
(b); 

‘‘(B) a description of the nature and loca-
tion of the work to be performed; 

‘‘(C) the anticipated period (expected be-
ginning and ending dates) for which the 
workers will be needed; and 

‘‘(D) the number of job opportunities in 
which the employer seeks to employ the 
workers. 

‘‘(2) ACCOMPANIED BY JOB OFFER.—Each ap-
plication filed under paragraph (1) shall be 
accompanied by a copy of the job offer de-
scribing the wages and other terms and con-
ditions of employment and the bona fide oc-
cupational qualifications that shall be pos-
sessed by a worker to be employed in the job 
opportunity in question. 

‘‘(b) ASSURANCES FOR INCLUSION IN APPLI-
CATIONS.—The assurances referred to in sub-
section (a)(1) are the following: 

‘‘(1) JOB OPPORTUNITIES COVERED BY COLLEC-
TIVE BARGAINING AGREEMENTS.—With respect 
to a job opportunity that is covered under a 
collective bargaining agreement: 

‘‘(A) UNION CONTRACT DESCRIBED.—The job 
opportunity is covered by a union contract 
which was negotiated at arm’s length be-
tween a bona fide union and the employer. 

‘‘(B) STRIKE OR LOCKOUT.—The specific job 
opportunity for which the employer is re-
questing an H–2A worker is not vacant be-
cause the former occupant is on strike or 
being locked out in the course of a labor dis-
pute. 

‘‘(C) NOTIFICATION OF BARGAINING REP-
RESENTATIVES.—The employer, at the time of 
filing the application, has provided notice of 
the filing under this paragraph to the bar-
gaining representative of the employer’s em-
ployees in the occupational classification at 
the place or places of employment for which 
aliens are sought. 
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‘‘(D) TEMPORARY OR SEASONAL JOB OPPOR-

TUNITIES.—The job opportunity is temporary 
or seasonal. 

‘‘(E) OFFERS TO UNITED STATES WORKERS.— 
The employer has offered or will offer the job 
to any eligible United States worker who ap-
plies and is equally or better qualified for 
the job for which the nonimmigrant is, or 
the nonimmigrants are, sought and who will 
be available at the time and place of need. 

‘‘(F) PROVISION OF INSURANCE.—If the job 
opportunity is not covered by the State 
workers’ compensation law, the employer 
will provide, at no cost to the worker, insur-
ance covering injury and disease arising out 
of, and in the course of, the worker’s employ-
ment which will provide benefits at least 
equal to those provided under the State’s 
workers’ compensation law for comparable 
employment. 

‘‘(2) JOB OPPORTUNITIES NOT COVERED BY 
COLLECTIVE BARGAINING AGREEMENTS.—With 
respect to a job opportunity that is not cov-
ered under a collective bargaining agree-
ment: 

‘‘(A) STRIKE OR LOCKOUT.—The specific job 
opportunity for which the employer is re-
questing an H–2A worker is not vacant be-
cause the former occupant is on strike or 
being locked out in the course of a labor dis-
pute. 

‘‘(B) TEMPORARY OR SEASONAL JOB OPPORTU-
NITIES.—The job opportunity is temporary or 
seasonal. 

‘‘(C) BENEFIT, WAGE, AND WORKING CONDI-
TIONS.—The employer will provide, at a min-
imum, the benefits, wages, and working con-
ditions required by section 218A to all work-
ers employed in the job opportunities for 
which the employer has applied under sub-
section (a) and to all other workers in the 
same occupation at the place of employ-
ment. 

‘‘(D) NONDISPLACEMENT OF UNITED STATES 
WORKERS.—The employer did not displace 
and will not displace a United States worker 
employed by the employer during the period 
of employment and for a period of 30 days 
preceding the period of employment in the 
occupation at the place of employment for 
which the employer seeks approval to em-
ploy H–2A workers. 

‘‘(E) REQUIREMENTS FOR PLACEMENT OF NON-
IMMIGRANT WITH OTHER EMPLOYERS.—The em-
ployer will not place the nonimmigrant with 
another employer unless— 

‘‘(i) the nonimmigrant performs duties in 
whole or in part at 1 or more work sites 
owned, operated, or controlled by such other 
employer; 

‘‘(ii) there are indicia of an employment 
relationship between the nonimmigrant and 
such other employer; and 

‘‘(iii) the employer has inquired of the 
other employer as to whether, and has no ac-
tual knowledge or notice that, during the pe-
riod of employment and for a period of 30 
days preceding the period of employment, 
the other employer has displaced or intends 
to displace a United States worker employed 
by the other employer in the occupation at 
the place of employment for which the em-
ployer seeks approval to employ H–2A work-
ers. 

‘‘(F) STATEMENT OF LIABILITY.—The appli-
cation form shall include a clear statement 
explaining the liability under subparagraph 
(E) of an employer if the other employer de-
scribed in such subparagraph displaces a 
United States worker as described in such 
subparagraph. 

‘‘(G) PROVISION OF INSURANCE.—If the job 
opportunity is not covered by the State 
workers’ compensation law, the employer 
will provide, at no cost to the worker, insur-
ance covering injury and disease arising out 
of and in the course of the worker’s employ-
ment which will provide benefits at least 

equal to those provided under the State’s 
workers’ compensation law for comparable 
employment. 

‘‘(H) EMPLOYMENT OF UNITED STATES WORK-
ERS.— 

‘‘(i) RECRUITMENT.—The employer has 
taken or will take the following steps to re-
cruit United States workers for the job op-
portunities for which the H–2A non-
immigrant is, or H–2A nonimmigrants are, 
sought: 

‘‘(I) CONTACTING FORMER WORKERS.—The 
employer shall make reasonable efforts 
through the sending of a letter by United 
States Postal Service mail, or otherwise, to 
contact any United States worker the em-
ployer employed during the previous season 
in the occupation at the place of intended 
employment for which the employer is ap-
plying for workers and has made the avail-
ability of the employer’s job opportunities in 
the occupation at the place of intended em-
ployment known to such previous workers, 
unless the worker was terminated from em-
ployment by the employer for a lawful job- 
related reason or abandoned the job before 
the worker completed the period of employ-
ment of the job opportunity for which the 
worker was hired. 

‘‘(II) FILING A JOB OFFER WITH THE LOCAL 
OFFICE OF THE STATE EMPLOYMENT SECURITY 
AGENCY.—Not later than 28 days before the 
date on which the employer desires to em-
ploy an H–2A worker in a temporary or sea-
sonal agricultural job opportunity, the em-
ployer shall submit a copy of the job offer 
described in subsection (a)(2) to the local of-
fice of the State employment security agen-
cy which serves the area of intended employ-
ment and authorize the posting of the job op-
portunity on ‘America’s Job Bank’ or other 
electronic job registry, except that nothing 
in this subclause shall require the employer 
to file an interstate job order under section 
653 of title 20, Code of Federal Regulations. 

‘‘(III) ADVERTISING OF JOB OPPORTUNITIES.— 
Not later than 14 days before the date on 
which the employer desires to employ an H– 
2A worker in a temporary or seasonal agri-
cultural job opportunity, the employer shall 
advertise the availability of the job opportu-
nities for which the employer is seeking 
workers in a publication in the local labor 
market that is likely to be patronized by po-
tential farm workers. 

‘‘(IV) EMERGENCY PROCEDURES.—The Sec-
retary of Labor shall, by regulation, provide 
a procedure for acceptance and approval of 
applications in which the employer has not 
complied with the provisions of this subpara-
graph because the employer’s need for H–2A 
workers could not reasonably have been fore-
seen. 

‘‘(ii) JOB OFFERS.—The employer has of-
fered or will offer the job to any eligible 
United States worker who applies and is 
equally or better qualified for the job for 
which the nonimmigrant is, or non-
immigrants are, sought and who will be 
available at the time and place of need. 

‘‘(iii) PERIOD OF EMPLOYMENT.—The em-
ployer will provide employment to any 
qualified United States worker who applies 
to the employer during the period beginning 
on the date on which the foreign worker de-
parts for the employer’s place of employ-
ment and ending on the date on which 50 per-
cent of the period of employment for which 
the foreign worker who is in the job was 
hired has elapsed, subject to the following 
requirements: 

‘‘(I) PROHIBITION.—No person or entity 
shall willfully and knowingly withhold 
United States workers before the arrival of 
H–2A workers in order to force the hiring of 
United States workers under this clause. 

‘‘(II) COMPLAINTS.—Upon receipt of a com-
plaint by an employer that a violation of 

subclause (I) has occurred, the Secretary of 
Labor shall immediately investigate. The 
Secretary of Labor shall, within 36 hours of 
the receipt of the complaint, issue findings 
concerning the alleged violation. If the Sec-
retary of Labor finds that a violation has oc-
curred, the Secretary of Labor shall imme-
diately suspend the application of this clause 
with respect to that certification for that 
date of need. 

‘‘(III) PLACEMENT OF UNITED STATES WORK-
ERS.—Before referring a United States work-
er to an employer during the period de-
scribed in the matter preceding subclause (I), 
the Secretary of Labor shall make all rea-
sonable efforts to place the United States 
worker in an open job acceptable to the 
worker, if there are other job offers pending 
with the job service that offer similar job op-
portunities in the area of intended employ-
ment. 

‘‘(iv) STATUTORY CONSTRUCTION.—Nothing 
in this subparagraph shall be construed to 
prohibit an employer from using such legiti-
mate selection criteria relevant to the type 
of job that are normal or customary to the 
type of job involved so long as such criteria 
are not applied in a discriminatory manner. 

‘‘(c) APPLICATIONS BY ASSOCIATIONS ON BE-
HALF OF EMPLOYER MEMBERS.— 

‘‘(1) IN GENERAL.—An agricultural associa-
tion may file an application under sub-
section (a) on behalf of 1 or more of its em-
ployer members that the association cer-
tifies in its application has or have agreed in 
writing to comply with the requirements of 
this section and sections 218A and 218B. 

‘‘(2) TREATMENT OF ASSOCIATIONS ACTING AS 
EMPLOYERS.—If an association filing an ap-
plication under paragraph (1) is a joint or 
sole employer of the temporary or seasonal 
agricultural workers requested on the appli-
cation, the certifications granted under sub-
section (e)(2)(B) to the association may be 
used for the certified job opportunities of 
any of its producer members named on the 
application, and such workers may be trans-
ferred among such producer members to per-
form the agricultural services of a tem-
porary or seasonal nature for which the cer-
tifications were granted. 

‘‘(d) WITHDRAWAL OF APPLICATIONS.— 
‘‘(1) IN GENERAL.—An employer may with-

draw an application filed pursuant to sub-
section (a), except that if the employer is an 
agricultural association, the association 
may withdraw an application filed pursuant 
to subsection (a) with respect to 1 or more of 
its members. To withdraw an application, 
the employer or association shall notify the 
Secretary of Labor in writing, and the Sec-
retary of Labor shall acknowledge in writing 
the receipt of such withdrawal notice. An 
employer who withdraws an application 
under subsection (a), or on whose behalf an 
application is withdrawn, is relieved of the 
obligations undertaken in the application. 

‘‘(2) LIMITATION.—An application may not 
be withdrawn while any alien provided sta-
tus under section 101(a)(15)(H)(ii)(a) pursuant 
to such application is employed by the em-
ployer. 

‘‘(3) OBLIGATIONS UNDER OTHER STATUTES.— 
Any obligation incurred by an employer 
under any other law or regulation as a result 
of the recruitment of United States workers 
or H–2A workers under an offer of terms and 
conditions of employment required as a re-
sult of making an application under sub-
section (a) is unaffected by withdrawal of 
such application. 

‘‘(e) REVIEW AND APPROVAL OF APPLICA-
TIONS.— 

‘‘(1) RESPONSIBILITY OF EMPLOYERS.—The 
employer shall make available for public ex-
amination, within 1 working day after the 
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date on which an application under sub-
section (a) is filed, at the employer’s prin-
cipal place of business or work site, a copy of 
each such application (and such accom-
panying documents as are necessary). 

‘‘(2) RESPONSIBILITY OF THE SECRETARY OF 
LABOR.— 

‘‘(A) COMPILATION OF LIST.—The Secretary 
of Labor shall compile, on a current basis, a 
list (by employer and by occupational classi-
fication) of the applications filed under this 
subsection. Such list shall include the wage 
rate, number of workers sought, period of in-
tended employment, and date of need. The 
Secretary of Labor shall make such list 
available for examination in the District of 
Columbia. 

‘‘(B) REVIEW OF APPLICATIONS.—The Sec-
retary of Labor shall review such an applica-
tion only for completeness and obvious inac-
curacies. Unless the Secretary of Labor finds 
that the application is incomplete or obvi-
ously inaccurate, the Secretary of Labor 
shall certify that the intending employer has 
filed with the Secretary of Labor an applica-
tion as described in subsection (a). Such cer-
tification shall be provided within 7 days of 
the filing of the application. 
‘‘SEC. 218A. H–2A EMPLOYMENT REQUIREMENTS. 

‘‘(a) PREFERENTIAL TREATMENT OF ALIENS 
PROHIBITED.—Employers seeking to hire 
United States workers shall offer the United 
States workers no less than the same bene-
fits, wages, and working conditions that the 
employer is offering, intends to offer, or will 
provide to H–2A workers. Conversely, no job 
offer may impose on United States workers 
any restrictions or obligations which will 
not be imposed on the employer’s H–2A 
workers. 

‘‘(b) MINIMUM BENEFITS, WAGES, AND WORK-
ING CONDITIONS.—Except in cases where high-
er benefits, wages, or working conditions are 
required by the provisions of subsection (a), 
in order to protect similarly employed 
United States workers from adverse effects 
with respect to benefits, wages, and working 
conditions, every job offer which shall ac-
company an application under section 
218(b)(2) shall include each of the following 
benefit, wage, and working condition provi-
sions: 

‘‘(1) REQUIREMENT TO PROVIDE HOUSING OR A 
HOUSING ALLOWANCE.— 

‘‘(A) IN GENERAL.—An employer applying 
under section 218(a) for H–2A workers shall 
offer to provide housing at no cost to all 
workers in job opportunities for which the 
employer has applied under that section and 
to all other workers in the same occupation 
at the place of employment, whose place of 
residence is beyond normal commuting dis-
tance. 

‘‘(B) TYPE OF HOUSING.—In complying with 
subparagraph (A), an employer may, at the 
employer’s election, provide housing that 
meets applicable Federal standards for tem-
porary labor camps or secure housing that 
meets applicable local standards for rental 
or public accommodation housing or other 
substantially similar class of habitation, or 
in the absence of applicable local standards, 
State standards for rental or public accom-
modation housing or other substantially 
similar class of habitation. In the absence of 
applicable local or State standards, Federal 
temporary labor camp standards shall apply. 

‘‘(C) FAMILY HOUSING.—If it is the pre-
vailing practice in the occupation and area 
of intended employment to provide family 
housing, family housing shall be provided to 
workers with families who request it. 

‘‘(D) WORKERS ENGAGED IN THE RANGE PRO-
DUCTION OF LIVESTOCK.—The Secretary of 
Labor shall issue regulations that address 
the specific requirements for the provision of 
housing to workers engaged in the range pro-
duction of livestock. 

‘‘(E) LIMITATION.—Nothing in this para-
graph shall be construed to require an em-
ployer to provide or secure housing for per-
sons who were not entitled to such housing 
under the temporary labor certification reg-
ulations in effect on June 1, 1986. 

‘‘(F) CHARGES FOR HOUSING.— 
‘‘(i) CHARGES FOR PUBLIC HOUSING.—If pub-

lic housing provided for migrant agricultural 
workers under the auspices of a local, coun-
ty, or State government is secured by an em-
ployer, and use of the public housing unit 
normally requires charges from migrant 
workers, such charges shall be paid by the 
employer directly to the appropriate indi-
vidual or entity affiliated with the housing’s 
management. 

‘‘(ii) DEPOSIT CHARGES.—Charges in the 
form of deposits for bedding or other similar 
incidentals related to housing shall not be 
levied upon workers by employers who pro-
vide housing for their workers. An employer 
may require a worker found to have been re-
sponsible for damage to such housing which 
is not the result of normal wear and tear re-
lated to habitation to reimburse the em-
ployer for the reasonable cost of repair of 
such damage. 

‘‘(G) HOUSING ALLOWANCE AS ALTER-
NATIVE.— 

‘‘(i) IN GENERAL.—If the requirement under 
clause (ii) is satisfied, the employer may pro-
vide a reasonable housing allowance instead 
of offering housing under subparagraph (A). 
Upon the request of a worker seeking assist-
ance in locating housing, the employer shall 
make a good faith effort to assist the worker 
in identifying and locating housing in the 
area of intended employment. An employer 
who offers a housing allowance to a worker, 
or assists a worker in locating housing which 
the worker occupies, pursuant to this clause 
shall not be deemed a housing provider under 
section 203 of the Migrant and Seasonal Agri-
cultural Worker Protection Act (29 U.S.C. 
1823) solely by virtue of providing such hous-
ing allowance. No housing allowance may be 
used for housing which is owned or con-
trolled by the employer. 

‘‘(ii) CERTIFICATION.—The requirement of 
this clause is satisfied if the Governor of the 
State certifies to the Secretary of Labor 
that there is adequate housing available in 
the area of intended employment for mi-
grant farm workers, and H–2A workers, who 
are seeking temporary housing while em-
ployed at farm work. Such certification shall 
expire after 3 years unless renewed by the 
Governor of the State. 

‘‘(iii) AMOUNT OF ALLOWANCE.— 
‘‘(I) NONMETROPOLITAN COUNTIES.—If the 

place of employment of the workers provided 
an allowance under this subparagraph is a 
nonmetropolitan county, the amount of the 
housing allowance under this subparagraph 
shall be equal to the statewide average fair 
market rental for existing housing for non-
metropolitan counties for the State, as es-
tablished by the Secretary of Housing and 
Urban Development pursuant to section 8(c) 
of the United States Housing Act of 1937 (42 
U.S.C. 1437f(c)), based on a 2 bedroom dwell-
ing unit and an assumption of 2 persons per 
bedroom. 

‘‘(II) METROPOLITAN COUNTIES.—If the place 
of employment of the workers provided an 
allowance under this paragraph is in a met-
ropolitan county, the amount of the housing 
allowance under this subparagraph shall be 
equal to the statewide average fair market 
rental for existing housing for metropolitan 
counties for the State, as established by the 
Secretary of Housing and Urban Develop-
ment pursuant to section 8(c) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437f(c)), based on a 2-bedroom dwelling unit 
and an assumption of 2 persons per bedroom. 

‘‘(2) REIMBURSEMENT OF TRANSPORTATION.— 

‘‘(A) TO PLACE OF EMPLOYMENT.—A worker 
who completes 50 percent of the period of 
employment of the job opportunity for which 
the worker was hired shall be reimbursed by 
the employer for the cost of the worker’s 
transportation and subsistence from the 
place from which the worker came to work 
for the employer (or place of last employ-
ment, if the worker traveled from such 
place) to the place of employment. 

‘‘(B) FROM PLACE OF EMPLOYMENT.—A 
worker who completes the period of employ-
ment for the job opportunity involved shall 
be reimbursed by the employer for the cost 
of the worker’s transportation and subsist-
ence from the place of employment to the 
place from which the worker, disregarding 
intervening employment, came to work for 
the employer, or to the place of next employ-
ment, if the worker has contracted with a 
subsequent employer who has not agreed to 
provide or pay for the worker’s transpor-
tation and subsistence to such subsequent 
employer’s place of employment. 

‘‘(C) LIMITATION.— 
‘‘(i) AMOUNT OF REIMBURSEMENT.—Except 

as provided in clause (ii), the amount of re-
imbursement provided under subparagraph 
(A) or (B) to a worker or alien shall not ex-
ceed the lesser of— 

‘‘(I) the actual cost to the worker or alien 
of the transportation and subsistence in-
volved; or 

‘‘(II) the most economical and reasonable 
common carrier transportation charges and 
subsistence costs for the distance involved. 

‘‘(ii) DISTANCE TRAVELED.—No reimburse-
ment under subparagraph (A) or (B) shall be 
required if the distance traveled is 100 miles 
or less, or the worker is not residing in em-
ployer-provided housing or housing secured 
through an allowance as provided in para-
graph (1)(G). 

‘‘(D) EARLY TERMINATION.—If the worker is 
laid off or employment is terminated for 
contract impossibility (as described in para-
graph (4)(D)) before the anticipated ending 
date of employment, the employer shall pro-
vide the transportation and subsistence re-
quired by subparagraph (B) and, notwith-
standing whether the worker has completed 
50 percent of the period of employment, shall 
provide the transportation reimbursement 
required by subparagraph (A). 

‘‘(E) TRANSPORTATION BETWEEN LIVING 
QUARTERS AND WORK SITE.—The employer 
shall provide transportation between the 
worker’s living quarters and the employer’s 
work site without cost to the worker, and 
such transportation will be in accordance 
with applicable laws and regulations. 

‘‘(3) REQUIRED WAGES.— 
‘‘(A) IN GENERAL.—An employer applying 

for workers under section 218(a) shall offer to 
pay, and shall pay, all workers in the occu-
pation for which the employer has applied 
for workers, not less (and is not required to 
pay more) than the greater of the prevailing 
wage in the occupation in the area of in-
tended employment or the adverse effect 
wage rate. No worker shall be paid less than 
the greater of the hourly wage prescribed 
under section 6(a)(1) of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 206(a)(1)) or the ap-
plicable State minimum wage. 

‘‘(B) LIMITATION.—Effective on the date of 
the enactment of the Agricultural Job Op-
portunities, Benefits, and Security Act of 
2006 and continuing for 3 years thereafter, no 
adverse effect wage rate for a State may be 
more than the adverse effect wage rate for 
that State in effect on January 1, 2003, as es-
tablished by section 655.107 of title 20, Code 
of Federal Regulations. 

‘‘(C) REQUIRED WAGES AFTER 3-YEAR 
FREEZE.— 

‘‘(i) FIRST ADJUSTMENT.—If Congress does 
not set a new wage standard applicable to 
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this section before the first March 1 that is 
not less than 3 years after the date of enact-
ment of this section, the adverse effect wage 
rate for each State beginning on such March 
1 shall be the wage rate that would have re-
sulted if the adverse effect wage rate in ef-
fect on January 1, 2003, had been annually 
adjusted, beginning on March 1, 2006, by the 
lesser of— 

‘‘(I) the 12 month percentage change in the 
Consumer Price Index for All Urban Con-
sumers between December of the second pre-
ceding year and December of the preceding 
year; and 

‘‘(II) 4 percent. 
‘‘(ii) SUBSEQUENT ANNUAL ADJUSTMENTS.— 

Beginning on the first March 1 that is not 
less than 4 years after the date of enactment 
of this section, and each March 1 thereafter, 
the adverse effect wage rate then in effect 
for each State shall be adjusted by the lesser 
of— 

‘‘(I) the 12 month percentage change in the 
Consumer Price Index for All Urban Con-
sumers between December of the second pre-
ceding year and December of the preceding 
year; and 

‘‘(II) 4 percent. 
‘‘(D) DEDUCTIONS.—The employer shall 

make only those deductions from the work-
er’s wages that are authorized by law or are 
reasonable and customary in the occupation 
and area of employment. The job offer shall 
specify all deductions not required by law 
which the employer will make from the 
worker’s wages. 

‘‘(E) FREQUENCY OF PAY.—The employer 
shall pay the worker not less frequently than 
twice monthly, or in accordance with the 
prevailing practice in the area of employ-
ment, whichever is more frequent. 

‘‘(F) HOURS AND EARNINGS STATEMENTS.— 
The employer shall furnish to the worker, on 
or before each payday, in 1 or more written 
statements— 

‘‘(i) the worker’s total earnings for the pay 
period; 

‘‘(ii) the worker’s hourly rate of pay, piece 
rate of pay, or both; 

‘‘(iii) the hours of employment which have 
been offered to the worker (broken out by 
hours offered in accordance with and over 
and above the three-quarters guarantee de-
scribed in paragraph (4); 

‘‘(iv) the hours actually worked by the 
worker; 

‘‘(v) an itemization of the deductions made 
from the worker’s wages; and 

‘‘(vi) if piece rates of pay are used, the 
units produced daily. 

‘‘(G) REPORT ON WAGE PROTECTIONS.—Not 
later than December 31, 2008, the Comp-
troller General of the United States shall 
prepare and transmit to the Secretary of 
Labor, the Committee on the Judiciary of 
the Senate, and Committee on the Judiciary 
of the House of Representatives, a report 
that addresses— 

‘‘(i) whether the employment of H–2A or 
unauthorized aliens in the United States ag-
ricultural work force has depressed United 
States farm worker wages below the levels 
that would otherwise have prevailed if alien 
farm workers had not been employed in the 
United States; 

‘‘(ii) whether an adverse effect wage rate is 
necessary to prevent wages of United States 
farm workers in occupations in which H–2A 
workers are employed from falling below the 
wage levels that would have prevailed in the 
absence of the employment of H–2A workers 
in those occupations; 

‘‘(iii) whether alternative wage standards, 
such as a prevailing wage standard, would be 
sufficient to prevent wages in occupations in 
which H–2A workers are employed from fall-
ing below the wage level that would have 

prevailed in the absence of H–2A employ-
ment; 

‘‘(iv) whether any changes are warranted 
in the current methodologies for calculating 
the adverse effect wage rate and the pre-
vailing wage; and 

‘‘(v) recommendations for future wage pro-
tection under this section. 

‘‘(H) COMMISSION ON WAGE STANDARDS.— 
‘‘(i) ESTABLISHMENT.—There is established 

the Commission on Agricultural Wage 
Standards under the H–2A program (in this 
subparagraph referred to as the ‘Commis-
sion’). 

‘‘(ii) COMPOSITION.—The Commission shall 
consist of 10 members as follows: 

‘‘(I) 4 representatives of agricultural em-
ployers and 1 representative of the Depart-
ment of Agriculture, each appointed by the 
Secretary of Agriculture. 

‘‘(II) 4 representatives of agricultural 
workers and 1 representative of the Depart-
ment of Labor, each appointed by the Sec-
retary of Labor. 

‘‘(iii) FUNCTIONS.—The Commission shall 
conduct a study that shall address— 

‘‘(I) whether the employment of H–2A or 
unauthorized aliens in the United States ag-
ricultural workforce has depressed United 
States farm worker wages below the levels 
that would otherwise have prevailed if alien 
farm workers had not been employed in the 
United States; 

‘‘(II) whether an adverse effect wage rate is 
necessary to prevent wages of United States 
farm workers in occupations in which H–2A 
workers are employed from falling below the 
wage levels that would have prevailed in the 
absence of the employment of H–2A workers 
in those occupations; 

‘‘(III) whether alternative wage standards, 
such as a prevailing wage standard, would be 
sufficient to prevent wages in occupations in 
which H–2A workers are employed from fall-
ing below the wage level that would have 
prevailed in the absence of H–2A employ-
ment; 

‘‘(IV) whether any changes are warranted 
in the current methodologies for calculating 
the adverse effect wage rate and the pre-
vailing wage rate; and 

‘‘(V) recommendations for future wage pro-
tection under this section. 

‘‘(iv) FINAL REPORT.—Not later than De-
cember 31, 2008, the Commission shall submit 
a report to the Congress setting forth the 
findings of the study conducted under clause 
(iii). 

‘‘(v) TERMINATION DATE.—The Commission 
shall terminate upon submitting its final re-
port. 

‘‘(4) GUARANTEE OF EMPLOYMENT.— 
‘‘(A) OFFER TO WORKER.—The employer 

shall guarantee to offer the worker employ-
ment for the hourly equivalent of at least 
three-fourths of the work days of the total 
period of employment, beginning with the 
first work day after the arrival of the worker 
at the place of employment and ending on 
the expiration date specified in the job offer. 
For purposes of this subparagraph, the hour-
ly equivalent means the number of hours in 
the work days as stated in the job offer and 
shall exclude the worker’s Sabbath and Fed-
eral holidays. If the employer affords the 
United States or H–2A worker less employ-
ment than that required under this para-
graph, the employer shall pay such worker 
the amount which the worker would have 
earned had the worker, in fact, worked for 
the guaranteed number of hours. 

‘‘(B) FAILURE TO WORK.—Any hours which 
the worker fails to work, up to a maximum 
of the number of hours specified in the job 
offer for a work day, when the worker has 
been offered an opportunity to do so, and all 
hours of work actually performed (including 
voluntary work in excess of the number of 

hours specified in the job offer in a work day, 
on the worker’s Sabbath, or on Federal holi-
days) may be counted by the employer in 
calculating whether the period of guaranteed 
employment has been met. 

‘‘(C) ABANDONMENT OF EMPLOYMENT, TERMI-
NATION FOR CAUSE.—If the worker voluntarily 
abandons employment before the end of the 
contract period, or is terminated for cause, 
the worker is not entitled to the ‘three- 
fourths guarantee’ described in subparagraph 
(A). 

‘‘(D) CONTRACT IMPOSSIBILITY.—If, before 
the expiration of the period of employment 
specified in the job offer, the services of the 
worker are no longer required for reasons be-
yond the control of the employer due to any 
form of natural disaster, including a flood, 
hurricane, freeze, earthquake, fire, drought, 
plant or animal disease or pest infestation, 
or regulatory drought, before the guarantee 
in subparagraph (A) is fulfilled, the employer 
may terminate the worker’s employment. In 
the event of such termination, the employer 
shall fulfill the employment guarantee in 
subparagraph (A) for the work days that 
have elapsed from the first work day after 
the arrival of the worker to the termination 
of employment. In such cases, the employer 
will make efforts to transfer the United 
States worker to other comparable employ-
ment acceptable to the worker. If such trans-
fer is not effected, the employer shall pro-
vide the return transportation required in 
paragraph (2)(D). 

‘‘(5) MOTOR VEHICLE SAFETY.— 
‘‘(A) MODE OF TRANSPORTATION SUBJECT TO 

COVERAGE.— 
‘‘(i) IN GENERAL.—Except as provided in 

clauses (iii) and (iv), this subsection applies 
to any H–2A employer that uses or causes to 
be used any vehicle to transport an H–2A 
worker within the United States. 

‘‘(ii) DEFINED TERM.—In this paragraph, the 
term ‘uses or causes to be used’— 

‘‘(I) applies only to transportation pro-
vided by an H–2A employer to an H–2A work-
er, or by a farm labor contractor to an H–2A 
worker at the request or direction of an H–2A 
employer; and 

‘‘(II) does not apply to— 
‘‘(aa) transportation provided, or transpor-

tation arrangements made, by an H–2A 
worker, unless the employer specifically re-
quested or arranged such transportation; or 

‘‘(bb) car pooling arrangements made by H– 
2A workers themselves, using 1 of the work-
ers’ own vehicles, unless specifically re-
quested by the employer directly or through 
a farm labor contractor. 

‘‘(iii) CLARIFICATION.—Providing a job offer 
to an H–2A worker that causes the worker to 
travel to or from the place of employment, 
or the payment or reimbursement of the 
transportation costs of an H–2A worker by 
an H–2A employer, shall not constitute an 
arrangement of, or participation in, such 
transportation. 

‘‘(iv) AGRICULTURAL MACHINERY AND EQUIP-
MENT EXCLUDED.—This subsection does not 
apply to the transportation of an H–2A work-
er on a tractor, combine, harvester, picker, 
or other similar machinery or equipment 
while such worker is actually engaged in the 
planting, cultivating, or harvesting of agri-
cultural commodities or the care of live-
stock or poultry or engaged in transpor-
tation incidental thereto. 

‘‘(v) COMMON CARRIERS EXCLUDED.—This 
subsection does not apply to common carrier 
motor vehicle transportation in which the 
provider holds itself out to the general pub-
lic as engaging in the transportation of pas-
sengers for hire and holds a valid certifi-
cation of authorization for such purposes 
from an appropriate Federal, State, or local 
agency. 
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‘‘(B) APPLICABILITY OF STANDARDS, LICENS-

ING, AND INSURANCE REQUIREMENTS.— 
‘‘(i) IN GENERAL.—When using, or causing 

to be used, any vehicle for the purpose of 
providing transportation to which this sub-
paragraph applies, each employer shall— 

‘‘(I) ensure that each such vehicle con-
forms to the standards prescribed by the Sec-
retary of Labor under section 401(b) of the 
Migrant and Seasonal Agricultural Worker 
Protection Act (29 U.S.C. 1841(b)) and other 
applicable Federal and State safety stand-
ards; 

‘‘(II) ensure that each driver has a valid 
and appropriate license, as provided by State 
law, to operate the vehicle; and 

‘‘(III) have an insurance policy or a liabil-
ity bond that is in effect which insures the 
employer against liability for damage to per-
sons or property arising from the ownership, 
operation, or causing to be operated, of any 
vehicle used to transport any H–2A worker. 

‘‘(ii) AMOUNT OF INSURANCE REQUIRED.—The 
level of insurance required shall be deter-
mined by the Secretary of Labor pursuant to 
regulations to be issued under this sub-
section. 

‘‘(iii) EFFECT OF WORKERS’ COMPENSATION 
COVERAGE.—If the employer of any H–2A 
worker provides workers’ compensation cov-
erage for such worker in the case of bodily 
injury or death as provided by State law, the 
following adjustments in the requirements of 
subparagraph (B)(i)(III) relating to having an 
insurance policy or liability bond apply: 

‘‘(I) No insurance policy or liability bond 
shall be required of the employer, if such 
workers are transported only under cir-
cumstances for which there is coverage 
under such State law. 

‘‘(II) An insurance policy or liability bond 
shall be required of the employer for cir-
cumstances under which coverage for the 
transportation of such workers is not pro-
vided under such State law. 

‘‘(c) COMPLIANCE WITH LABOR LAWS.—An 
employer shall assure that, except as other-
wise provided in this section, the employer 
will comply with all applicable Federal, 
State, and local labor laws, including laws 
affecting migrant and seasonal agricultural 
workers, with respect to all United States 
workers and alien workers employed by the 
employer, except that a violation of this as-
surance shall not constitute a violation of 
the Migrant and Seasonal Agricultural 
Worker Protection Act (29 U.S.C. 1801 et 
seq.). 

‘‘(d) COPY OF JOB OFFER.—The employer 
shall provide to the worker, not later than 
the day the work commences, a copy of the 
employer’s application and job offer de-
scribed in section 218(a), or, if the employer 
will require the worker to enter into a sepa-
rate employment contract covering the em-
ployment in question, such separate employ-
ment contract. 

‘‘(e) RANGE PRODUCTION OF LIVESTOCK.— 
Nothing in this section, section 218, or sec-
tion 218B shall preclude the Secretary of 
Labor and the Secretary from continuing to 
apply special procedures and requirements to 
the admission and employment of aliens in 
occupations involving the range production 
of livestock. 
‘‘SEC. 218B. PROCEDURE FOR ADMISSION AND EX-

TENSION OF STAY OF H–2A WORK-
ERS. 

‘‘(a) PETITIONING FOR ADMISSION.—An em-
ployer, or an association acting as an agent 
or joint employer for its members, that 
seeks the admission into the United States 
of an H–2A worker may file a petition with 
the Secretary. The petition shall be accom-
panied by an accepted and currently valid 
certification provided by the Secretary of 
Labor under section 218(e)(2)(B) covering the 
petitioner. 

‘‘(b) EXPEDITED ADJUDICATION BY THE SEC-
RETARY.—The Secretary shall establish a 
procedure for expedited adjudication of peti-
tions filed under subsection (a) and within 7 
working days shall, by fax, cable, or other 
means assuring expedited delivery, transmit 
a copy of notice of action on the petition to 
the petitioner and, in the case of approved 
petitions, to the appropriate immigration of-
ficer at the port of entry or United States 
consulate (as the case may be) where the pe-
titioner has indicated that the alien bene-
ficiary (or beneficiaries) will apply for a visa 
or admission to the United States. 

‘‘(c) CRITERIA FOR ADMISSIBILITY.— 
‘‘(1) IN GENERAL.—An H–2A worker shall be 

considered admissible to the United States if 
the alien is otherwise admissible under this 
section, section 218, and section 218A, and 
the alien is not ineligible under paragraph 
(2). 

‘‘(2) DISQUALIFICATION.—An alien shall be 
considered inadmissible to the United States 
and ineligible for nonimmigrant status under 
section 101(a)(15)(H)(ii)(a) if the alien has, at 
any time during the past 5 years— 

‘‘(A) violated a material provision of this 
section, including the requirement to 
promptly depart the United States when the 
alien’s authorized period of admission under 
this section has expired; or 

‘‘(B) otherwise violated a term or condition 
of admission into the United States as a non-
immigrant, including overstaying the period 
of authorized admission as such a non-
immigrant. 

‘‘(3) WAIVER OF INELIGIBILITY FOR UNLAW-
FUL PRESENCE.— 

‘‘(A) IN GENERAL.—An alien who has not 
previously been admitted into the United 
States pursuant to this section, and who is 
otherwise eligible for admission in accord-
ance with paragraphs (1) and (2), shall not be 
deemed inadmissible by virtue of section 
212(a)(9)(B). If an alien described in the pre-
ceding sentence is present in the United 
States, the alien may apply from abroad for 
H–2A status, but may not be granted that 
status in the United States. 

‘‘(B) MAINTENANCE OF WAIVER.—An alien 
provided an initial waiver of ineligibility 
pursuant to subparagraph (A) shall remain 
eligible for such waiver unless the alien vio-
lates the terms of this section or again be-
comes ineligible under section 212(a)(9)(B) by 
virtue of unlawful presence in the United 
States after the date of the initial waiver of 
ineligibility pursuant to subparagraph (A). 

‘‘(d) PERIOD OF ADMISSION.— 
‘‘(1) IN GENERAL.—The alien shall be admit-

ted for the period of employment in the ap-
plication certified by the Secretary of Labor 
pursuant to section 218(e)(2)(B), not to ex-
ceed 10 months, supplemented by a period of 
not more than 1 week before the beginning of 
the period of employment for the purpose of 
travel to the work site and a period of 14 
days following the period of employment for 
the purpose of departure or extension based 
on a subsequent offer of employment, except 
that— 

‘‘(A) the alien is not authorized to be em-
ployed during such 14-day period except in 
the employment for which the alien was pre-
viously authorized; and 

‘‘(B) the total period of employment, in-
cluding such 14-day period, may not exceed 
10 months. 

‘‘(2) CONSTRUCTION.—Nothing in this sub-
section shall limit the authority of the Sec-
retary to extend the stay of the alien under 
any other provision of this Act. 

‘‘(e) ABANDONMENT OF EMPLOYMENT.— 
‘‘(1) IN GENERAL.—An alien admitted or 

provided status under section 
101(a)(15)(H)(ii)(a) who abandons the employ-
ment which was the basis for such admission 
or status shall be considered to have failed 

to maintain nonimmigrant status as an H–2A 
worker and shall depart the United States or 
be subject to removal under section 
237(a)(1)(C)(i). 

‘‘(2) REPORT BY EMPLOYER.—The employer, 
or association acting as agent for the em-
ployer, shall notify the Secretary not later 
than 7 days after an H–2A worker pre-
maturely abandons employment. 

‘‘(3) REMOVAL BY THE SECRETARY.—The Sec-
retary shall promptly remove from the 
United States any H–2A worker who violates 
any term or condition of the worker’s non-
immigrant status. 

‘‘(4) VOLUNTARY TERMINATION.—Notwith-
standing paragraph (1), an alien may volun-
tarily terminate his or her employment if 
the alien promptly departs the United States 
upon termination of such employment. 

‘‘(f) REPLACEMENT OF ALIEN.— 
‘‘(1) IN GENERAL.—Upon presentation of the 

notice to the Secretary required by sub-
section (e)(2), the Secretary of State shall 
promptly issue a visa to, and the Secretary 
shall admit into the United States, an eligi-
ble alien designated by the employer to re-
place an H–2A worker— 

‘‘(A) who abandons or prematurely termi-
nates employment; or 

‘‘(B) whose employment is terminated 
after a United States worker is employed 
pursuant to section 218(b)(2)(H)(iii), if the 
United States worker voluntarily departs be-
fore the end of the period of intended em-
ployment or if the employment termination 
is for a lawful job-related reason. 

‘‘(2) CONSTRUCTION.—Nothing in this sub-
section is intended to limit any preference 
required to be accorded United States work-
ers under any other provision of this Act. 

‘‘(g) IDENTIFICATION DOCUMENT.— 
‘‘(1) IN GENERAL.—Each alien authorized to 

be admitted under section 101(a)(15)(H)(ii)(a) 
shall be provided an identification and em-
ployment eligibility document to verify eli-
gibility for employment in the United States 
and verify such person’s proper identity. 

‘‘(2) REQUIREMENTS.—No identification and 
employment eligibility document may be 
issued which does not meet the following re-
quirements: 

‘‘(A) The document shall be capable of reli-
ably determining whether— 

‘‘(i) the individual with the identification 
and employment eligibility document whose 
eligibility is being verified is in fact eligible 
for employment; 

‘‘(ii) the individual whose eligibility is 
being verified is claiming the identity of an-
other person; and 

‘‘(iii) the individual whose eligibility is 
being verified is authorized to be admitted 
into, and employed in, the United States as 
an H–2A worker. 

‘‘(B) The document shall be in a form that 
is resistant to counterfeiting and to tam-
pering. 

‘‘(C) The document shall— 
‘‘(i) be compatible with other databases of 

the Secretary for the purpose of excluding 
aliens from benefits for which they are not 
eligible and determining whether the alien is 
unlawfully present in the United States; and 

‘‘(ii) be compatible with law enforcement 
databases to determine if the alien has been 
convicted of criminal offenses. 

‘‘(h) EXTENSION OF STAY OF H–2A ALIENS IN 
THE UNITED STATES.— 

‘‘(1) EXTENSION OF STAY.—If an employer 
seeks approval to employ an H–2A alien who 
is lawfully present in the United States, the 
petition filed by the employer or an associa-
tion pursuant to subsection (a), shall request 
an extension of the alien’s stay and a change 
in the alien’s employment. 

‘‘(2) LIMITATION ON FILING A PETITION FOR 
EXTENSION OF STAY.—A petition may not be 
filed for an extension of an alien’s stay— 
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‘‘(A) for a period of more than 10 months; 

or 
‘‘(B) to a date that is more than 3 years 

after the date of the alien’s last admission to 
the United States under this section. 

‘‘(3) WORK AUTHORIZATION UPON FILING A PE-
TITION FOR EXTENSION OF STAY.— 

‘‘(A) IN GENERAL.—An alien who is lawfully 
present in the United States may commence 
the employment described in a petition 
under paragraph (1) on the date on which the 
petition is filed. 

‘‘(B) DEFINITION.—For purposes of subpara-
graph (A), the term ‘file’ means sending the 
petition by certified mail via the United 
States Postal Service, return receipt re-
quested, or delivered by guaranteed commer-
cial delivery which will provide the employer 
with a documented acknowledgment of the 
date of receipt of the petition. 

‘‘(C) HANDLING OF PETITION.—The employer 
shall provide a copy of the employer’s peti-
tion to the alien, who shall keep the petition 
with the alien’s identification and employ-
ment eligibility document as evidence that 
the petition has been filed and that the alien 
is authorized to work in the United States. 

‘‘(D) APPROVAL OF PETITION.—Upon ap-
proval of a petition for an extension of stay 
or change in the alien’s authorized employ-
ment, the Secretary shall provide a new or 
updated employment eligibility document to 
the alien indicating the new validity date, 
after which the alien is not required to re-
tain a copy of the petition. 

‘‘(4) LIMITATION ON EMPLOYMENT AUTHOR-
IZATION OF ALIENS WITHOUT VALID IDENTIFICA-
TION AND EMPLOYMENT ELIGIBILITY DOCU-
MENT.—An expired identification and em-
ployment eligibility document, together 
with a copy of a petition for extension of 
stay or change in the alien’s authorized em-
ployment that complies with the require-
ments of paragraph (1), shall constitute a 
valid work authorization document for a pe-
riod of not more than 60 days beginning on 
the date on which such petition is filed, after 
which time only a currently valid identifica-
tion and employment eligibility document 
shall be acceptable. 

‘‘(5) LIMITATION ON AN INDIVIDUAL’S STAY IN 
STATUS.— 

‘‘(A) MAXIMUM PERIOD.—The maximum 
continuous period of authorized status as an 
H–2A worker (including any extensions) is 3 
years. 

‘‘(B) REQUIREMENT TO REMAIN OUTSIDE THE 
UNITED STATES.— 

‘‘(i) IN GENERAL.—Subject to clause (ii), in 
the case of an alien outside the United 
States whose period of authorized status as 
an H–2A worker (including any extensions) 
has expired, the alien may not again apply 
for admission to the United States as an H– 
2A worker unless the alien has remained out-
side the United States for a continuous pe-
riod equal to at least 1⁄5 the duration of the 
alien’s previous period of authorized status 
as an H–2A worker (including any exten-
sions). 

‘‘(ii) EXCEPTION.—Clause (i) shall not apply 
in the case of an alien if the alien’s period of 
authorized status as an H–2A worker (includ-
ing any extensions) was for a period of not 
more than 10 months and such alien has been 
outside the United States for at least 2 
months during the 12 months preceding the 
date the alien again is applying for admis-
sion to the United States as an H–2A worker. 

‘‘(i) SPECIAL RULES FOR ALIENS EMPLOYED 
AS SHEEPHERDERS, GOAT HERDERS, OR DAIRY 
WORKERS.—Notwithstanding any provision of 
the Agricultural Job Opportunities, Benefits, 
and Security Act of 2006, an alien admitted 
under section 101(a)(15)(H)(ii)(a) for employ-
ment as a sheepherder, goat herder, or dairy 
worker— 

‘‘(1) may be admitted for an initial period 
of 12 months; 

‘‘(2) subject to subsection (j)(5), may have 
such initial period of admission extended for 
a period of up to 3 years; and 

‘‘(3) shall not be subject to the require-
ments of subsection (h)(5) (relating to peri-
ods of absence from the United States). 

‘‘(j) ADJUSTMENT TO LAWFUL PERMANENT 
RESIDENT STATUS FOR ALIENS EMPLOYED AS 
SHEEPHERDERS, GOAT HERDERS, OR DAIRY 
WORKERS.— 

‘‘(1) ELIGIBLE ALIEN.—For purposes of this 
subsection, the term ‘eligible alien’ means 
an alien— 

‘‘(A) having nonimmigrant status under 
section 101(a)(15)(H)(ii)(a) based on employ-
ment as a sheepherder, goat herder, or dairy 
worker; 

‘‘(B) who has maintained such non-
immigrant status in the United States for a 
cumulative total of 36 months (excluding any 
period of absence from the United States); 
and 

‘‘(C) who is seeking to receive an immi-
grant visa under section 203(b)(3)(A)(iii). 

‘‘(2) CLASSIFICATION PETITION.—In the case 
of an eligible alien, the petition under sec-
tion 204 for classification under section 
203(b)(3)(A)(iii) may be filed by— 

‘‘(A) the alien’s employer on behalf of an 
eligible alien; or 

‘‘(B) the eligible alien. 
‘‘(3) NO LABOR CERTIFICATION REQUIRED.— 

Notwithstanding section 203(b)((3)(C), no de-
termination under section 212(a)(5)(A) is re-
quired with respect to an immigrant visa de-
scribed in paragraph (1)(C) for an eligible 
alien. 

‘‘(4) EFFECT OF PETITION.—The filing of a 
petition described in paragraph (2) or an ap-
plication for adjustment of status based on 
the approval of such a petition, shall not 
constitute evidence of an alien’s ineligibility 
for nonimmigrant status under section 
101(a)(15)(H)(ii)(a). 

‘‘(5) EXTENSION OF STAY.—The Secretary of 
Homeland Security shall extend the stay of 
an eligible alien having a pending or ap-
proved classification petition described in 
paragraph (2) in 1-year increments until a 
final determination is made on the alien’s 
eligibility for adjustment of status to that of 
an alien lawfully admitted for permanent 
residence. 

‘‘(6) CONSTRUCTION.—Nothing in this sub-
section shall be construed to prevent an eli-
gible alien from seeking adjustment of sta-
tus in accordance with any other provision 
of law. 
‘‘SEC. 218C. WORKER PROTECTIONS AND LABOR 

STANDARDS ENFORCEMENT. 
‘‘(a) ENFORCEMENT AUTHORITY.— 
‘‘(1) INVESTIGATION OF COMPLAINTS.— 
‘‘(A) AGGRIEVED PERSON OR THIRD-PARTY 

COMPLAINTS.—The Secretary of Labor shall 
establish a process for the receipt, investiga-
tion, and disposition of complaints respect-
ing a petitioner’s failure to meet a condition 
specified in section 218(b), or an employer’s 
misrepresentation of material facts in an ap-
plication under section 218(a). Complaints 
may be filed by any aggrieved person or or-
ganization (including bargaining representa-
tives). No investigation or hearing shall be 
conducted on a complaint concerning such a 
failure or misrepresentation unless the com-
plaint was filed not later than 12 months 
after the date of the failure, or misrepresen-
tation, respectively. The Secretary of Labor 
shall conduct an investigation under this 
subparagraph if there is reasonable cause to 
believe that such a failure or misrepresenta-
tion has occurred. 

‘‘(B) DETERMINATION ON COMPLAINT.—Under 
such process, the Secretary of Labor shall 
provide, within 30 days after the date such a 
complaint is filed, for a determination as to 

whether or not a reasonable basis exists to 
make a finding described in subparagraph 
(C), (D), (E), or (G). If the Secretary of Labor 
determines that such a reasonable basis ex-
ists, the Secretary of Labor shall provide for 
notice of such determination to the inter-
ested parties and an opportunity for a hear-
ing on the complaint, in accordance with 
section 556 of title 5, United States Code, 
within 60 days after the date of the deter-
mination. If such a hearing is requested, the 
Secretary of Labor shall make a finding con-
cerning the matter not later than 60 days 
after the date of the hearing. In the case of 
similar complaints respecting the same ap-
plicant, the Secretary of Labor may consoli-
date the hearings under this subparagraph 
on such complaints. 

‘‘(C) FAILURES TO MEET CONDITIONS.—If the 
Secretary of Labor finds, after notice and op-
portunity for a hearing, a failure to meet a 
condition of paragraph (1)(A), (1)(B), (1)(D), 
(1)(F), (2)(A), (2)(B), or (2)(G) of section 
218(b), a substantial failure to meet a condi-
tion of paragraph (1)(C), (1)(E), (2)(C), (2)(D), 
(2)(E), or (2)(H) of section 218(b), or a mate-
rial misrepresentation of fact in an applica-
tion under section 218(a)— 

‘‘(i) the Secretary of Labor shall notify the 
Secretary of such finding and may, in addi-
tion, impose such other administrative rem-
edies (including civil money penalties in an 
amount not to exceed $1,000 per violation) as 
the Secretary of Labor determines to be ap-
propriate; and 

‘‘(ii) the Secretary may disqualify the em-
ployer from the employment of aliens de-
scribed in section 101(a)(15)(H)(ii)(a) for a pe-
riod of 1 year. 

‘‘(D) WILLFUL FAILURES AND WILLFUL MIS-
REPRESENTATIONS.—If the Secretary of Labor 
finds, after notice and opportunity for hear-
ing, a willful failure to meet a condition of 
section 218(b), a willful misrepresentation of 
a material fact in an application under sec-
tion 218(a), or a violation of subsection 
(d)(1)— 

‘‘(i) the Secretary of Labor shall notify the 
Secretary of such finding and may, in addi-
tion, impose such other administrative rem-
edies (including civil money penalties in an 
amount not to exceed $5,000 per violation) as 
the Secretary of Labor determines to be ap-
propriate; 

‘‘(ii) the Secretary of Labor may seek ap-
propriate legal or equitable relief to effec-
tuate the purposes of subsection (d)(1); and 

‘‘(iii) the Secretary may disqualify the em-
ployer from the employment of H–2A work-
ers for a period of 2 years. 

‘‘(E) DISPLACEMENT OF UNITED STATES 
WORKERS.—If the Secretary of Labor finds, 
after notice and opportunity for hearing, a 
willful failure to meet a condition of section 
218(b) or a willful misrepresentation of a ma-
terial fact in an application under section 
218(a), in the course of which failure or mis-
representation the employer displaced a 
United States worker employed by the em-
ployer during the period of employment on 
the employer’s application under section 
218(a) or during the period of 30 days pre-
ceding such period of employment— 

‘‘(i) the Secretary of Labor shall notify the 
Secretary of such finding and may, in addi-
tion, impose such other administrative rem-
edies (including civil money penalties in an 
amount not to exceed $15,000 per violation) 
as the Secretary of Labor determines to be 
appropriate; and 

‘‘(ii) the Secretary may disqualify the em-
ployer from the employment of H–2A work-
ers for a period of 3 years. 

‘‘(F) LIMITATIONS ON CIVIL MONEY PEN-
ALTIES.—The Secretary of Labor shall not 
impose total civil money penalties with re-
spect to an application under section 218(a) 
in excess of $90,000. 
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‘‘(G) FAILURES TO PAY WAGES OR REQUIRED 

BENEFITS.—If the Secretary of Labor finds, 
after notice and opportunity for a hearing, 
that the employer has failed to pay the 
wages, or provide the housing allowance, 
transportation, subsistence reimbursement, 
or guarantee of employment, required under 
section 218A(b), the Secretary of Labor shall 
assess payment of back wages, or other re-
quired benefits, due any United States work-
er or H–2A worker employed by the employer 
in the specific employment in question. The 
back wages or other required benefits under 
section 218A(b) shall be equal to the dif-
ference between the amount that should 
have been paid and the amount that actually 
was paid to such worker. 

‘‘(2) STATUTORY CONSTRUCTION.—Nothing in 
this section shall be construed as limiting 
the authority of the Secretary of Labor to 
conduct any compliance investigation under 
any other labor law, including any law af-
fecting migrant and seasonal agricultural 
workers, or, in the absence of a complaint 
under this section, under section 218 or 218A. 

‘‘(b) RIGHTS ENFORCEABLE BY PRIVATE 
RIGHT OF ACTION.—H–2A workers may en-
force the following rights through the pri-
vate right of action provided in subsection 
(c), and no other right of action shall exist 
under Federal or State law to enforce such 
rights: 

‘‘(1) The providing of housing or a housing 
allowance as required under section 
218A(b)(1). 

‘‘(2) The reimbursement of transportation 
as required under section 218A(b)(2). 

‘‘(3) The payment of wages required under 
section 218A(b)(3) when due. 

‘‘(4) The benefits and material terms and 
conditions of employment expressly provided 
in the job offer described in section 218(a)(2), 
not including the assurance to comply with 
other Federal, State, and local labor laws de-
scribed in section 218A(c), compliance with 
which shall be governed by the provisions of 
such laws. 

‘‘(5) The guarantee of employment required 
under section 218A(b)(4). 

‘‘(6) The motor vehicle safety requirements 
under section 218A(b)(5). 

‘‘(7) The prohibition of discrimination 
under subsection (d)(2). 

‘‘(c) PRIVATE RIGHT OF ACTION.— 
‘‘(1) MEDIATION.—Upon the filing of a com-

plaint by an H–2A worker aggrieved by a vio-
lation of rights enforceable under subsection 
(b), and within 60 days of the filing of proof 
of service of the complaint, a party to the 
action may file a request with the Federal 
Mediation and Conciliation Service to assist 
the parties in reaching a satisfactory resolu-
tion of all issues involving all parties to the 
dispute. Upon a filing of such request and 
giving of notice to the parties, the parties 
shall attempt mediation within the period 
specified in subparagraph (B). 

‘‘(A) MEDIATION SERVICES.—The Federal 
Mediation and Conciliation Service shall be 
available to assist in resolving disputes aris-
ing under subsection (b) between H–2A work-
ers and agricultural employers without 
charge to the parties. 

‘‘(B) 90-DAY LIMIT.—The Federal Mediation 
and Conciliation Service may conduct medi-
ation or other non-binding dispute resolution 
activities for a period not to exceed 90 days 
beginning on the date on which the Federal 
Mediation and Conciliation Service receives 
the request for assistance unless the parties 
agree to an extension of this period of time. 

‘‘(C) AUTHORIZATION.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), 

there are authorized to be appropriated to 
the Federal Mediation and Conciliation 
Service $500,000 for each fiscal year to carry 
out this section. 

‘‘(ii) MEDIATION.—Notwithstanding any 
other provision of law, the Director of the 
Federal Mediation and Conciliation Service 
is authorized to conduct the mediation or 
other dispute resolution activities from any 
other appropriated funds available to the Di-
rector and to reimburse such appropriated 
funds when the funds are appropriated pursu-
ant to this authorization, such reimburse-
ment to be credited to appropriations cur-
rently available at the time of receipt. 

‘‘(2) MAINTENANCE OF CIVIL ACTION IN DIS-
TRICT COURT BY AGGRIEVED PERSON.—An H–2A 
worker aggrieved by a violation of rights en-
forceable under subsection (b) by an agricul-
tural employer or other person may file suit 
in any district court of the United States 
having jurisdiction of the parties, without 
regard to the amount in controversy, with-
out regard to the citizenship of the parties, 
and without regard to the exhaustion of any 
alternative administrative remedies under 
this Act, not later than 3 years after the date 
the violation occurs. 

‘‘(3) ELECTION.—An H–2A worker who has 
filed an administrative complaint with the 
Secretary of Labor may not maintain a civil 
action under paragraph (2) unless a com-
plaint based on the same violation filed with 
the Secretary of Labor under subsection 
(a)(1) is withdrawn before the filing of such 
action, in which case the rights and remedies 
available under this subsection shall be ex-
clusive. 

‘‘(4) PREEMPTION OF STATE CONTRACT 
RIGHTS.—Nothing in this Act shall be con-
strued to diminish the rights and remedies of 
an H–2A worker under any other Federal or 
State law or regulation or under any collec-
tive bargaining agreement, except that no 
court or administrative action shall be avail-
able under any State contract law to enforce 
the rights created by this Act. 

‘‘(5) WAIVER OF RIGHTS PROHIBITED.—Agree-
ments by employees purporting to waive or 
modify their rights under this Act shall be 
void as contrary to public policy, except that 
a waiver or modification of the rights or ob-
ligations in favor of the Secretary of Labor 
shall be valid for purposes of the enforce-
ment of this Act. The preceding sentence 
may not be construed to prohibit agreements 
to settle private disputes or litigation. 

‘‘(6) AWARD OF DAMAGES OR OTHER EQUI-
TABLE RELIEF.— 

‘‘(A) If the court finds that the respondent 
has intentionally violated any of the rights 
enforceable under subsection (b), it shall 
award actual damages, if any, or equitable 
relief. 

‘‘(B) Any civil action brought under this 
section shall be subject to appeal as provided 
in chapter 83 of title 28, United States Code. 

‘‘(7) WORKERS’ COMPENSATION BENEFITS; EX-
CLUSIVE REMEDY.— 

‘‘(A) Notwithstanding any other provision 
of this section, where a State’s workers’ 
compensation law is applicable and coverage 
is provided for an H–2A worker, the workers’ 
compensation benefits shall be the exclusive 
remedy for the loss of such worker under 
this section in the case of bodily injury or 
death in accordance with such State’s work-
ers’ compensation law. 

‘‘(B) The exclusive remedy prescribed in 
subparagraph (A) precludes the recovery 
under paragraph (6) of actual damages for 
loss from an injury or death but does not 
preclude other equitable relief, except that 
such relief shall not include back or front 
pay or in any manner, directly or indirectly, 
expand or otherwise alter or affect— 

‘‘(i) a recovery under a State workers’ 
compensation law; or 

‘‘(ii) rights conferred under a State work-
ers’ compensation law. 

‘‘(8) TOLLING OF STATUTE OF LIMITATIONS.— 
If it is determined under a State workers’ 

compensation law that the workers’ com-
pensation law is not applicable to a claim for 
bodily injury or death of an H–2A worker, 
the statute of limitations for bringing an ac-
tion for actual damages for such injury or 
death under subsection (c) shall be tolled for 
the period during which the claim for such 
injury or death under such State workers’ 
compensation law was pending. The statute 
of limitations for an action for actual dam-
ages or other equitable relief arising out of 
the same transaction or occurrence as the 
injury or death of the H–2A worker shall be 
tolled for the period during which the claim 
for such injury or death was pending under 
the State workers’ compensation law. 

‘‘(9) PRECLUSIVE EFFECT.—Any settlement 
by an H–2A worker and an H–2A employer or 
any person reached through the mediation 
process required under subsection (c)(1) shall 
preclude any right of action arising out of 
the same facts between the parties in any 
Federal or State court or administrative pro-
ceeding, unless specifically provided other-
wise in the settlement agreement. 

‘‘(10) SETTLEMENTS.—Any settlement by 
the Secretary of Labor with an H–2A em-
ployer on behalf of an H–2A worker of a com-
plaint filed with the Secretary of Labor 
under this section or any finding by the Sec-
retary of Labor under subsection (a)(1)(B) 
shall preclude any right of action arising out 
of the same facts between the parties under 
any Federal or State court or administrative 
proceeding, unless specifically provided oth-
erwise in the settlement agreement. 

‘‘(d) DISCRIMINATION PROHIBITED.— 
‘‘(1) IN GENERAL.—It is a violation of this 

subsection for any person who has filed an 
application under section 218(a), to intimi-
date, threaten, restrain, coerce, blacklist, 
discharge, or in any other manner discrimi-
nate against an employee (which term, for 
purposes of this subsection, includes a 
former employee and an applicant for em-
ployment) because the employee has dis-
closed information to the employer, or to 
any other person, that the employee reason-
ably believes evidences a violation of section 
218 or 218A or any rule or regulation per-
taining to section 218 or 218A, or because the 
employee cooperates or seeks to cooperate in 
an investigation or other proceeding con-
cerning the employer’s compliance with the 
requirements of section 218 or 218A or any 
rule or regulation pertaining to either of 
such sections. 

‘‘(2) DISCRIMINATION AGAINST H–2A WORK-
ERS.—It is a violation of this subsection for 
any person who has filed an application 
under section 218(a), to intimidate, threaten, 
restrain, coerce, blacklist, discharge, or in 
any manner discriminate against an H–2A 
employee because such worker has, with just 
cause, filed a complaint with the Secretary 
of Labor regarding a denial of the rights enu-
merated and enforceable under subsection (b) 
or instituted, or caused to be instituted, a 
private right of action under subsection (c) 
regarding the denial of the rights enumer-
ated under subsection (b), or has testified or 
is about to testify in any court proceeding 
brought under subsection (c). 

‘‘(e) AUTHORIZATION TO SEEK OTHER APPRO-
PRIATE EMPLOYMENT.—The Secretary of 
Labor and the Secretary shall establish a 
process under which an H–2A worker who 
files a complaint regarding a violation of 
subsection (d) and is otherwise eligible to re-
main and work in the United States may be 
allowed to seek other appropriate employ-
ment in the United States for a period not to 
exceed the maximum period of stay author-
ized for such nonimmigrant classification. 

‘‘(f) ROLE OF ASSOCIATIONS.— 
‘‘(1) VIOLATION BY A MEMBER OF AN ASSOCIA-

TION.—An employer on whose behalf an ap-
plication is filed by an association acting as 
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its agent is fully responsible for such appli-
cation, and for complying with the terms 
and conditions of sections 218 and 218A, as 
though the employer had filed the applica-
tion itself. If such an employer is deter-
mined, under this section, to have com-
mitted a violation, the penalty for such vio-
lation shall apply only to that member of 
the association unless the Secretary of 
Labor determines that the association or 
other member participated in, had knowl-
edge, or reason to know, of the violation, in 
which case the penalty shall be invoked 
against the association or other association 
member as well. 

‘‘(2) VIOLATIONS BY AN ASSOCIATION ACTING 
AS AN EMPLOYER.—If an association filing an 
application as a sole or joint employer is de-
termined to have committed a violation 
under this section, the penalty for such vio-
lation shall apply only to the association un-
less the Secretary of Labor determines that 
an association member or members partici-
pated in or had knowledge, or reason to 
know of the violation, in which case the pen-
alty shall be invoked against the association 
member or members as well. 
‘‘SEC. 218D. DEFINITIONS. 

‘‘For purposes of this section and section 
218, 218A, 218B, and 218C: 

‘‘(1) AGRICULTURAL EMPLOYMENT.—The 
term ‘agricultural employment’ means any 
service or activity that is considered to be 
agricultural under section 3(f) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 203(f)) 
or agricultural labor under section 3121(g) of 
the Internal Revenue Code of 1986 (26 U.S.C. 
3121(g)). For purposes of this paragraph, agri-
cultural employment includes employment 
under section 101(a)(15)(H)(ii)(a). 

‘‘(2) BONA FIDE UNION.—The term ‘bona fide 
union’ means any organization in which em-
ployees participate and which exists for the 
purpose of dealing with employers con-
cerning grievances, labor disputes, wages, 
rates of pay, hours of employment, or other 
terms and conditions of work for agricul-
tural employees. Such term does not include 
an organization formed, created, adminis-
tered, supported, dominated, financed, or 
controlled by an employer or employer asso-
ciation or its agents or representatives. 

‘‘(3) DISPLACE.—The term ‘displace’, in the 
case of an application with respect to 1 or 
more H–2A workers by an employer, means 
laying off a United States worker from a job 
for which the H–2A worker or workers is or 
are sought. 

‘‘(4) ELIGIBLE.—The term ‘eligible’, when 
used with respect to an individual, means an 
individual who is not an unauthorized alien 
(as defined in section 274A). 

‘‘(5) EMPLOYER.—The term ‘employer’ 
means any person or entity, including any 
farm labor contractor and any agricultural 
association, that employs workers in agri-
cultural employment. 

‘‘(6) H–2A EMPLOYER.—The term ‘H–2A em-
ployer’ means an employer who seeks to hire 
1 or more nonimmigrant aliens described in 
section 101(a)(15)(H)(ii)(a). 

‘‘(7) H–2A WORKER.—The term ‘H–2A work-
er’ means a nonimmigrant described in sec-
tion 101(a)(15)(H)(ii)(a). 

‘‘(8) JOB OPPORTUNITY.—The term ‘job op-
portunity’ means a job opening for tem-
porary full-time employment at a place in 
the United States to which United States 
workers can be referred. 

‘‘(9) LAYS OFF.— 
‘‘(A) IN GENERAL.—The term ‘lays off’, with 

respect to a worker— 
‘‘(i) means to cause the worker’s loss of 

employment, other than through a discharge 
for inadequate performance, violation of 
workplace rules, cause, voluntary departure, 
voluntary retirement, contract impossibility 

(as described in section 218A(b)(4)(D)), or 
temporary layoffs due to weather, markets, 
or other temporary conditions; but 

‘‘(ii) does not include any situation in 
which the worker is offered, as an alter-
native to such loss of employment, a similar 
employment opportunity with the same em-
ployer (or, in the case of a placement of a 
worker with another employer under section 
218(b)(2)(E), with either employer described 
in such section) at equivalent or higher com-
pensation and benefits than the position 
from which the employee was discharged, re-
gardless of whether or not the employee ac-
cepts the offer. 

‘‘(B) STATUTORY CONSTRUCTION.—Nothing 
in this paragraph is intended to limit an em-
ployee’s rights under a collective bargaining 
agreement or other employment contract. 

‘‘(10) REGULATORY DROUGHT.—The term 
‘regulatory drought’ means a decision subse-
quent to the filing of the application under 
section 218 by an entity not under the con-
trol of the employer making such filing 
which restricts the employer’s access to 
water for irrigation purposes and reduces or 
limits the employer’s ability to produce an 
agricultural commodity, thereby reducing 
the need for labor. 

‘‘(11) SEASONAL.—Labor is performed on a 
‘seasonal’ basis if— 

‘‘(A) ordinarily, it pertains to or is of the 
kind exclusively performed at certain sea-
sons or periods of the year; and 

‘‘(B) from its nature, it may not be contin-
uous or carried on throughout the year. 

‘‘(12) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Homeland Security. 

‘‘(13) TEMPORARY.—A worker is employed 
on a ‘temporary’ basis where the employ-
ment is intended not to exceed 10 months. 

‘‘(14) UNITED STATES WORKER.—The term 
‘United States worker’ means any worker, 
whether a United States citizen or national, 
a lawfully admitted permanent resident 
alien, or any other alien, who is authorized 
to work in the job opportunity within the 
United States, except an alien admitted or 
otherwise provided status under section 
101(a)(15)(H)(ii)(a).’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of the Immigration and Nationality 
Act (8 U.S.C. 1101 et seq.) is amended by 
striking the item relating to section 218 and 
inserting the following: 
‘‘Sec. 218. H–2A employer applications 
‘‘Sec. 218A. H–2A employment requirements 
‘‘Sec. 218B. Procedure for admission and ex-

tension of stay of H–2A workers 
‘‘Sec. 218C. Worker protections and labor 

standards enforcement 
‘‘Sec. 218D. Definitions’’. 
Subtitle C—MISCELLANEOUS PROVISIONS 

SEC. 231. DETERMINATION AND USE OF USER 
FEES. 

(a) SCHEDULE OF FEES.—The Secretary 
shall establish and periodically adjust a 
schedule of fees for the employment of aliens 
under this title and the amendments made 
by this title, and a collection process for 
such fees from employers participating in 
the program provided under this title. Such 
fees shall be the only fees chargeable to em-
ployers for services provided under this title. 

(b) DETERMINATION OF SCHEDULE.— 
(1) IN GENERAL.—The schedule under sub-

section (a) shall reflect a fee rate based on 
the number of job opportunities indicated in 
the employer’s application under section 218 
of the Immigration and Nationality Act, as 
amended by section 221 of this Act, and suffi-
cient to provide for the direct costs of pro-
viding services related to an employer’s au-
thorization to employ eligible aliens pursu-
ant to this title, to include the certification 
of eligible employers, the issuance of docu-
mentation, and the admission of eligible 
aliens. 

(2) PROCEDURE.— 
(A) IN GENERAL.—In establishing and ad-

justing such a schedule, the Secretary shall 
comply with Federal cost accounting and fee 
setting standards. 

(B) PUBLICATION AND COMMENT.—The Sec-
retary shall publish in the Federal Register 
an initial fee schedule and associated collec-
tion process and the cost data or estimates 
upon which such fee schedule is based, and 
any subsequent amendments thereto, pursu-
ant to which public comment shall be sought 
and a final rule issued. 

(c) USE OF PROCEEDS.—Notwithstanding 
any other provision of law, all proceeds re-
sulting from the payment of the alien em-
ployment user fees shall be available with-
out further appropriation and shall remain 
available without fiscal year limitation to 
reimburse the Secretary, the Secretary of 
State, and the Secretary of Labor for the 
costs of carrying out sections 218 and 218B of 
the Immigration and Nationality Act, as 
amended and added, respectively by section 
221 of this Act, and the provisions of this 
title. 
SEC. 232. REGULATIONS. 

(a) REGULATIONS OF THE SECRETARY.—The 
Secretary shall consult with the Secretary of 
Labor and the Secretary of Agriculture on 
all regulations to implement the duties of 
the Secretary under this title and the 
amendments made by this title. 

(b) REGULATIONS OF THE SECRETARY OF 
STATE.—The Secretary of State shall consult 
with the Secretary, the Secretary of Labor, 
and the Secretary of Agriculture on all regu-
lations to implement the duties of the Sec-
retary of State under this title and the 
amendments made by this title. 

(c) REGULATIONS OF THE SECRETARY OF 
LABOR.—The Secretary of Labor shall con-
sult with the Secretary of Agriculture and 
the Secretary on all regulations to imple-
ment the duties of the Secretary of Labor 
under this title and the amendments made 
by this title. 

(d) DEADLINE FOR ISSUANCE OF REGULA-
TIONS.—All regulations to implement the du-
ties of the Secretary, the Secretary of State, 
and the Secretary of Labor created under 
sections 218, 218A, 218B, 218C, and 218D of the 
Immigration and Nationality Act, as added 
by section 221 of this Act, shall take effect 
on the effective date of section 221 and shall 
be issued not later than 1 year after the date 
of enactment of this Act. 
SEC. 233. REPORTS TO CONGRESS. 

(a) ANNUAL REPORT.—Not later than Sep-
tember 30 of each year, the Secretary shall 
submit a report to Congress that identifies, 
for the previous year— 

(1) the number of job opportunities ap-
proved for employment of aliens admitted 
under section 101(a)(15)(H)(ii)(a) of the Immi-
gration and Nationality Act (8 U.S.C. 
1101(a)(15)(H)(ii)(a)), and the number of work-
ers actually admitted, by State and by occu-
pation; 

(2) the number of such aliens reported to 
have abandoned employment pursuant to 
subsection 218B(e)(2) of such Act; 

(3) the number of such aliens who departed 
the United States within the period specified 
in subsection 218B(d) of such Act; 

(4) the number of aliens who applied for ad-
justment of status pursuant to section 211(a); 

(5) the number of such aliens whose status 
was adjusted under section 211(a); 

(6) the number of aliens who applied for 
permanent residence pursuant to section 
211(c); and 

(7) the number of such aliens who were ap-
proved for permanent residence pursuant 
section 211(c). 

(b) IMPLEMENTATION REPORT.—Not later 
than 180 days after the date of the enactment 
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of this Act, the Secretary shall prepare and 
submit to Congress a report that describes 
the measures being taken and the progress 
made in implementing this title. 
SEC. 234. EFFECTIVE DATE. 

Except as otherwise provided, sections 221 
and 231 shall take effect 1 year after the date 
of the enactment of this Act. 

SA 5022. Mr. CRAIG (for himself and 
Mrs. FEINSTEIN) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 6061, to establish oper-
ational control over the international 
land and maritime borders of the 
United States; which was ordered to lie 
on the table; as follows: 

On page 7, after line 10, insert the fol-
lowing: 
TITLE II—AGRICULTURAL JOB OPPORTU-

NITIES, BENEFITS, AND SECURITY 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Agricul-
tural Job Opportunities, Benefits, and Secu-
rity Act of 2006’’ or the ‘‘AgJOBS Act of 
2006’’. 
SEC. 202. DEFINITIONS. 

In this title: 
(1) AGRICULTURAL EMPLOYMENT.—The term 

‘‘agricultural employment’’ means any serv-
ice or activity that is considered to be agri-
cultural under section 3(f) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 203(f)) or ag-
ricultural labor under section 3121(g) of the 
Internal Revenue Code of 1986 (26 U.S.C. 
3121(g)). For purposes of this paragraph, agri-
cultural employment includes employment 
under section 101(a)(15)(H)(ii)(a) of the Immi-
gration and Nationality Act (8 U.S.C. 
1101(a)(15)(H)(ii)(a)). 

(2) BLUE CARD STATUS.—The term ‘‘blue 
card status’’ means the status of an alien 
who has been lawfully admitted into the 
United States for temporary residence under 
section 211(a). 

(3) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Homeland Secu-
rity. 

(4) EMPLOYER.—The term ‘‘employer’’ 
means any person or entity, including any 
farm labor contractor and any agricultural 
association, that employs workers in agri-
cultural employment. 

(5) JOB OPPORTUNITY.—The term ‘‘job op-
portunity’’ means a job opening for tem-
porary full-time employment at a place in 
the United States to which United States 
workers can be referred. 

(6) SECRETARY.—Except as otherwise pro-
vided, the term ‘‘Secretary’’ means the Sec-
retary of Homeland Security. 

(7) TEMPORARY.—A worker is employed on 
a ‘‘temporary’’ basis where the employment 
is intended not to exceed 10 months. 

(8) UNITED STATES WORKER.—The term 
‘‘United States worker’’ means any worker, 
whether a United States citizen or national, 
a lawfully admitted permanent resident 
alien, or any other alien, who is authorized 
to work in the job opportunity within the 
United States, except an alien admitted or 
otherwise provided status under section 
101(a)(15)(H)(ii)(a) of the Immigration and 
Nationality Act (8 U.S.C. 
1101(a)(15)(H)(ii)(a)). 

(9) WORK DAY.—The term ‘‘work day’’ 
means any day in which the individual is em-
ployed 5.75 or more hours in agricultural em-
ployment. 
Subtitle A—Pilot Program for Earned Status 

Adjustment of Agricultural Workers 
SEC. 211. AGRICULTURAL WORKERS. 

(a) BLUE CARD PROGRAM.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, the Secretary shall 

confer blue card status upon an alien who 
qualifies under this subsection if the Sec-
retary determines that the alien— 

(A) has performed agricultural employ-
ment in the United States for at least 863 
hours or 150 work days during the 24-month 
period ending on December 31, 2005; 

(B) applied for such status during the 18- 
month application period beginning on the 
first day of the seventh month that begins 
after the date of enactment of this Act; 

(C) is otherwise admissible to the United 
States under section 212 of the Immigration 
and Nationality Act (8 U.S.C. 1182), except as 
otherwise provided under subsection (e)(2); 
and 

(D) has not been convicted of any felony or 
a misdemeanor, an element of which in-
volves bodily injury, threat of serious bodily 
injury, or harm to property in excess of $500. 

(2) AUTHORIZED TRAVEL.—An alien in blue 
card status has the right to travel abroad 
(including commutation from a residence 
abroad) in the same manner as an alien law-
fully admitted for permanent residence. 

(3) AUTHORIZED EMPLOYMENT.—An alien in 
blue card status shall be provided an ‘‘em-
ployment authorized’’ endorsement or other 
appropriate work permit, in the same man-
ner as an alien lawfully admitted for perma-
nent residence. 

(4) TERMINATION OF BLUE CARD STATUS.— 
(A) IN GENERAL.—The Secretary may ter-

minate blue card status granted under this 
subsection only upon a determination under 
this title that the alien is deportable. 

(B) GROUNDS FOR TERMINATION OF BLUE 
CARD STATUS.—Before any alien becomes eli-
gible for adjustment of status under sub-
section (c), the Secretary may deny adjust-
ment to permanent resident status and pro-
vide for termination of the blue card status 
granted such alien under paragraph (1) if— 

(i) the Secretary finds, by a preponderance 
of the evidence, that the adjustment to blue 
card status was the result of fraud or willful 
misrepresentation (as described in section 
212(a)(6)(C)(i) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(6)(C)(i)); or 

(ii) the alien— 
(I) commits an act that makes the alien in-

admissible to the United States as an immi-
grant, except as provided under subsection 
(e)(2); 

(II) is convicted of a felony or 3 or more 
misdemeanors committed in the United 
States; 

(III) is convicted of an offense, an element 
of which involves bodily injury, threat of se-
rious bodily injury, or harm to property in 
excess of $500; or 

(IV) fails to perform the agricultural em-
ployment required under subsection 
(c)(1)(A)(i) unless the alien was unable to 
work in agricultural employment due to the 
extraordinary circumstances described in 
subsection (c)(1)(A)(iii). 

(5) RECORD OF EMPLOYMENT.— 
(A) IN GENERAL.—Each employer of a work-

er granted status under this subsection shall 
annually— 

(i) provide a written record of employment 
to the alien; and 

(ii) provide a copy of such record to the 
Secretary. 

(B) SUNSET.—The obligation under sub-
paragraph (A) shall terminate on the date 
that is 6 years after the date of the enact-
ment of this Act. 

(6) REQUIRED FEATURES OF BLUE CARD.—The 
Secretary shall provide each alien granted 
blue card status and the spouse and children 
of each such alien residing in the United 
States with a card that contains— 

(A) an encrypted, machine-readable, elec-
tronic identification strip that is unique to 
the alien to whom the card is issued; 

(B) biometric identifiers, including finger-
prints and a digital photograph; and 

(C) physical security features designed to 
prevent tampering, counterfeiting, or dupli-
cation of the card for fraudulent purposes. 

(7) FINE.—An alien granted blue card sta-
tus shall pay a fine to the Secretary in an 
amount equal to $100. 

(8) MAXIMUM NUMBER.—The Secretary may 
issue not more than 1,500,000 blue cards dur-
ing the 5-year period beginning on the date 
of the enactment of this Act. 

(b) RIGHTS OF ALIENS GRANTED BLUE CARD 
STATUS.— 

(1) IN GENERAL.—Except as otherwise pro-
vided under this subsection, an alien in blue 
card status shall be considered to be an alien 
lawfully admitted for permanent residence 
for purposes of any law other than any provi-
sion of the Immigration and Nationality Act 
(8 U.S.C. 1101 et seq.). 

(2) DELAYED ELIGIBILITY FOR CERTAIN FED-
ERAL PUBLIC BENEFITS.—An alien in blue card 
status shall not be eligible, by reason of such 
status, for any form of assistance or benefit 
described in section 403(a) of the Personal 
Responsibility and Work Opportunity Rec-
onciliation Act of 1996 (8 U.S.C. 1613(a)) until 
5 years after the date on which the alien is 
granted permanent resident status under 
subsection (c). 

(3) TERMS OF EMPLOYMENT RESPECTING 
ALIENS ADMITTED UNDER THIS SECTION.— 

(A) PROHIBITION.—No alien granted blue 
card status may be terminated from employ-
ment by any employer during the period of 
blue card status except for just cause. 

(B) TREATMENT OF COMPLAINTS.— 
(i) ESTABLISHMENT OF PROCESS.—The Sec-

retary shall establish a process for the re-
ceipt, initial review, and disposition of com-
plaints by aliens granted blue card status 
who allege that they have been terminated 
without just cause. No proceeding shall be 
conducted under this subparagraph with re-
spect to a termination unless the Secretary 
determines that the complaint was filed not 
later than 6 months after the date of the ter-
mination. 

(ii) INITIATION OF ARBITRATION.—If the Sec-
retary finds that a complaint has been filed 
in accordance with clause (i) and there is 
reasonable cause to believe that the com-
plainant was terminated without just cause, 
the Secretary shall initiate binding arbitra-
tion proceedings by requesting the Federal 
Mediation and Conciliation Service to ap-
point a mutually agreeable arbitrator from 
the roster of arbitrators maintained by such 
Service for the geographical area in which 
the employer is located. The procedures and 
rules of such Service shall be applicable to 
the selection of such arbitrator and to such 
arbitration proceedings. The Secretary shall 
pay the fee and expenses of the arbitrator, 
subject to the availability of appropriations 
for such purpose. 

(iii) ARBITRATION PROCEEDINGS.—The arbi-
trator shall conduct the proceeding in ac-
cordance with the policies and procedures 
promulgated by the American Arbitration 
Association applicable to private arbitration 
of employment disputes. The arbitrator shall 
make findings respecting whether the termi-
nation was for just cause. The arbitrator 
may not find that the termination was for 
just cause unless the employer so dem-
onstrates by a preponderance of the evi-
dence. If the arbitrator finds that the termi-
nation was not for just cause, the arbitrator 
shall make a specific finding of the number 
of days or hours of work lost by the em-
ployee as a result of the termination. The ar-
bitrator shall have no authority to order any 
other remedy, including reinstatement, back 
pay, or front pay to the affected employee. 
Within 30 days from the conclusion of the ar-
bitration proceeding, the arbitrator shall 
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transmit the findings in the form of a writ-
ten opinion to the parties to the arbitration 
and the Secretary. Such findings shall be 
final and conclusive, and no official or court 
of the United States shall have the power or 
jurisdiction to review any such findings. 

(iv) EFFECT OF ARBITRATION FINDINGS.—If 
the Secretary receives a finding of an arbi-
trator that an employer has terminated an 
alien granted blue card status without just 
cause, the Secretary shall credit the alien 
for the number of days or hours of work lost 
for purposes of the requirement of subsection 
(c)(1). 

(v) TREATMENT OF ATTORNEY’S FEES.—The 
parties shall bear the cost of their own attor-
ney’s fees involved in the litigation of the 
complaint. 

(vi) NONEXCLUSIVE REMEDY.—The com-
plaint process provided for in this subpara-
graph is in addition to any other rights an 
employee may have in accordance with ap-
plicable law. 

(vii) EFFECT ON OTHER ACTIONS OR PRO-
CEEDINGS.—Any finding of fact or law, judg-
ment, conclusion, or final order made by an 
arbitrator in the proceeding before the Sec-
retary shall not be conclusive or binding in 
any separate or subsequent action or pro-
ceeding between the employee and the em-
ployee’s current or prior employer brought 
before an arbitrator, administrative agency, 
court, or judge of any State or the United 
States, regardless of whether the prior ac-
tion was between the same or related parties 
or involved the same facts, except that the 
arbitrator’s specific finding of the number of 
days or hours of work lost by the employee 
as a result of the employment termination 
may be referred to the Secretary pursuant to 
clause (iv). 

(C) CIVIL PENALTIES.— 
(i) IN GENERAL.—If the Secretary finds, 

after notice and opportunity for a hearing, 
that an employer of an alien granted blue 
card status has failed to provide the record 
of employment required under subsection 
(a)(5) or has provided a false statement of 
material fact in such a record, the employer 
shall be subject to a civil money penalty in 
an amount not to exceed $1,000 per violation. 

(ii) LIMITATION.—The penalty applicable 
under clause (i) for failure to provide records 
shall not apply unless the alien has provided 
the employer with evidence of employment 
authorization granted under this section. 

(c) ADJUSTMENT TO PERMANENT RESI-
DENCE.— 

(1) AGRICULTURAL WORKERS.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Secretary shall adjust 
the status of an alien granted blue card sta-
tus to that of an alien lawfully admitted for 
permanent residence if the Secretary deter-
mines that the following requirements are 
satisfied: 

(i) QUALIFYING EMPLOYMENT.— 
(I) IN GENERAL.—Subject to subclause (II), 

the alien has performed at least— 
(aa) 5 years of agricultural employment in 

the United States for at least 100 work days 
per year, during the 5-year period beginning 
on the date of the enactment of this Act; or 

(bb) 3 years of agricultural employment in 
the United States for at least 150 work days 
per year, during the 3-year period beginning 
on the date of the enactment of this Act. 

(II) 4-YEAR PERIOD OF EMPLOYMENT.—An 
alien shall be considered to meet the require-
ments of subclause (I) if the alien has per-
formed 4 years of agricultural employment 
in the United States for at least 150 work 
days during 3 years of those 4 years and at 
least 100 work days during the remaining 
year, during the 4-year period beginning on 
the date of the enactment of this Act. 

(ii) PROOF.—An alien may demonstrate 
compliance with the requirement under 
clause (i) by submitting— 

(I) the record of employment described in 
subsection (a)(5); or 

(II) such documentation as may be sub-
mitted under subsection (d)(3). 

(iii) EXTRAORDINARY CIRCUMSTANCES.—In 
determining whether an alien has met the 
requirement under clause (i)(I), the Sec-
retary may credit the alien with not more 
than 12 additional months to meet the re-
quirement under clause (i) if the alien was 
unable to work in agricultural employment 
due to— 

(I) pregnancy, injury, or disease, if the 
alien can establish such pregnancy, disabling 
injury, or disease through medical records; 

(II) illness, disease, or other special needs 
of a minor child, if the alien can establish 
such illness, disease, or special needs 
through medical records; or 

(III) severe weather conditions that pre-
vented the alien from engaging in agricul-
tural employment for a significant period of 
time. 

(iv) APPLICATION PERIOD.—The alien applies 
for adjustment of status not later than 7 
years after the date of the enactment of this 
Act. 

(v) FINE.—The alien pays a fine to the Sec-
retary in an amount equal to $400. 

(B) GROUNDS FOR DENIAL OF ADJUSTMENT OF 
STATUS.—The Secretary may deny an alien 
adjustment to permanent resident status, 
and provide for termination of the blue card 
status granted such alien, if— 

(i) the Secretary finds by a preponderance 
of the evidence that the adjustment to blue 
card status was the result of fraud or willful 
misrepresentation, as described in section 
212(a)(6)(C)(i) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(6)(C)(i)); or 

(ii) the alien— 
(I) commits an act that makes the alien in-

admissible to the United States under sec-
tion 212 of the Immigration and Nationality 
Act (8 U.S.C. 1182), except as provided under 
subsection (e)(2); 

(II) is convicted of a felony or 3 or more 
misdemeanors committed in the United 
States; or 

(III) is convicted of an offense, an element 
of which involves bodily injury, threat of se-
rious bodily injury, or harm to property in 
excess of $500. 

(C) GROUNDS FOR REMOVAL.—Any alien 
granted blue card status who does not apply 
for adjustment of status under this sub-
section before the expiration of the applica-
tion period described in subparagraph 
(A)(iv), or who fails to meet the other re-
quirements of subparagraph (A) by the end of 
the applicable period, is deportable and may 
be removed under section 240 of the Immigra-
tion and Nationality Act (8 U.S.C. 1229a). 

(D) PAYMENT OF TAXES.— 
(i) IN GENERAL.—Not later than the date on 

which an alien’s status is adjusted under this 
subsection, the alien shall establish the pay-
ment of any applicable Federal tax liability 
by establishing that— 

(I) no such tax liability exists; 
(II) all outstanding liabilities have been 

paid; or 
(III) the alien has entered into an agree-

ment for payment of all outstanding liabil-
ities with the Internal Revenue Service. 

(ii) APPLICABLE FEDERAL TAX LIABILITY.— 
For purposes of clause (i), the term ‘‘applica-
ble Federal tax liability’’ means liability for 
Federal taxes, including penalties and inter-
est, owed for any year during the period of 
employment required under paragraph (1)(A) 
for which the statutory period for assess-
ment of any deficiency for such taxes has not 
expired. 

(iii) IRS COOPERATION.—The Secretary of 
the Treasury shall establish rules and proce-
dures under which the Commissioner of In-
ternal Revenue shall provide documentation 
to an alien upon request to establish the 
payment of all taxes required by this sub-
paragraph. 

(2) SPOUSES AND MINOR CHILDREN.— 
(A) IN GENERAL.—Notwithstanding any 

other provision of law, the Secretary shall 
confer the status of lawful permanent resi-
dent on the spouse and minor child of an 
alien granted status under paragraph (1), in-
cluding any individual who was a minor 
child on the date such alien was granted blue 
card status, if the spouse or minor child ap-
plies for such status, or if the principal alien 
includes the spouse or minor child in an ap-
plication for adjustment of status to that of 
a lawful permanent resident. 

(B) TREATMENT OF SPOUSES AND MINOR CHIL-
DREN BEFORE ADJUSTMENT OF STATUS.— 

(i) REMOVAL.—The spouse and any minor 
child of an alien granted blue card status 
may not be removed while such alien main-
tains such status, except as provided in sub-
paragraph (C). 

(ii) TRAVEL.—The spouse and any minor 
child of an alien granted blue card status 
may travel outside the United States in the 
same manner as an alien lawfully admitted 
for permanent residence. 

(iii) EMPLOYMENT.—The spouse of an alien 
granted blue card status may apply to the 
Secretary for a work permit to authorize 
such spouse to engage in any lawful employ-
ment in the United States while such alien 
maintains blue card status. 

(C) GROUNDS FOR DENIAL OF ADJUSTMENT OF 
STATUS AND REMOVAL.—The Secretary may 
deny an alien spouse or child adjustment of 
status under subparagraph (A) and may re-
move such spouse or child under section 240 
of the Immigration and Nationality Act (8 
U.S.C. 1229a) if the spouse or child— 

(i) commits an act that makes the alien 
spouse or child inadmissible to the United 
States under section 212 of such Act (8 U.S.C. 
1182), except as provided under subsection 
(e)(2); 

(ii) is convicted of a felony or 3 or more 
misdemeanors committed in the United 
States; or 

(iii) is convicted of an offense, an element 
of which involves bodily injury, threat of se-
rious bodily injury, or harm to property in 
excess of $500. 

(d) APPLICATIONS.— 
(1) TO WHOM MAY BE MADE.—The Secretary 

shall provide that— 
(A) applications for blue card status may 

be filed— 
(i) with the Secretary, but only if the ap-

plicant is represented by an attorney or a 
non-profit religious, charitable, social serv-
ice, or similar organization recognized by 
the Board of Immigration Appeals under sec-
tion 292.2 of title 8, Code of Federal Regula-
tions; or 

(ii) with a qualified designated entity (des-
ignated under paragraph (2)), but only if the 
applicant consents to the forwarding of the 
application to the Secretary; and 

(B) applications for adjustment of status 
under subsection (c) shall be filed directly 
with the Secretary. 

(2) DESIGNATION OF ENTITIES TO RECEIVE AP-
PLICATIONS.— 

(A) IN GENERAL.—For purposes of receiving 
applications under subsection (a), the Sec-
retary— 

(i) shall designate qualified farm labor or-
ganizations and associations of employers; 
and 

(ii) may designate such other persons as 
the Secretary determines are qualified and 
have substantial experience, demonstrate 
competence, and have traditional long-term 
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involvement in the preparation and submis-
sion of applications for adjustment of status 
under section 209, 210, or 245 of the Immigra-
tion and Nationality Act, Public Law 89–732, 
Public Law 95–145, or the Immigration Re-
form and Control Act of 1986. 

(B) REFERENCES.—Organizations, associa-
tions, and persons designated under subpara-
graph (A) are referred to in this title as 
‘‘qualified designated entities’’. 

(3) PROOF OF ELIGIBILITY.— 
(A) IN GENERAL.—An alien may establish 

that the alien meets the requirement of sub-
section (a)(1)(A) or (c)(1)(A) through govern-
ment employment records or records sup-
plied by employers or collective bargaining 
organizations, and other reliable documenta-
tion as the alien may provide. The Secretary 
shall establish special procedures to properly 
credit work in cases in which an alien was 
employed under an assumed name. 

(B) DOCUMENTATION OF WORK HISTORY.— 
(i) BURDEN OF PROOF.—An alien applying 

for status under subsection (a)(1) or (c)(1) has 
the burden of proving by a preponderance of 
the evidence that the alien has worked the 
requisite number of hours or days (as re-
quired under subsection (a)(1)(A) or 
(c)(1)(A)). 

(ii) TIMELY PRODUCTION OF RECORDS.—If an 
employer or farm labor contractor employ-
ing such an alien has kept proper and ade-
quate records respecting such employment, 
the alien’s burden of proof under clause (i) 
may be met by securing timely production of 
those records under regulations to be pro-
mulgated by the Secretary. 

(iii) SUFFICIENT EVIDENCE.—An alien can 
meet the burden of proof under clause (i) to 
establish that the alien has performed the 
work described in subsection (a)(1)(A) or 
(c)(1)(A) by producing sufficient evidence to 
show the extent of that employment as a 
matter of just and reasonable inference. 

(4) TREATMENT OF APPLICATIONS BY QUALI-
FIED DESIGNATED ENTITIES.—Each qualified 
designated entity shall agree to forward to 
the Secretary applications filed with it in 
accordance with paragraph (1)(A)(ii) but 
shall not forward to the Secretary applica-
tions filed with it unless the applicant has 
consented to such forwarding. No such entity 
may make a determination required by this 
section to be made by the Secretary. Upon 
the request of the alien, a qualified des-
ignated entity shall assist the alien in ob-
taining documentation of the work history 
of the alien. 

(5) LIMITATION ON ACCESS TO INFORMATION.— 
Files and records prepared for purposes of 
this subsection by qualified designated enti-
ties operating under this subsection are con-
fidential and the Secretary shall not have 
access to such files or records relating to an 
alien without the consent of the alien, ex-
cept as allowed by a court order issued pur-
suant to paragraph (6). 

(6) CONFIDENTIALITY OF INFORMATION.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this subsection, neither the Sec-
retary, nor any other official or employee of 
the Department, or a bureau or agency of the 
Department, may— 

(i) use the information furnished by the ap-
plicant pursuant to an application filed 
under this section, the information provided 
to the applicant by a person designated 
under paragraph (2)(A), or any information 
provided by an employer or former employer, 
for any purpose other than to make a deter-
mination on the application, or for enforce-
ment of paragraph (7); 

(ii) make any publication whereby the in-
formation furnished by any particular indi-
vidual can be identified; or 

(iii) permit anyone other than the sworn 
officers and employees of the Department, or 
a bureau or agency of the Department, or, 

with respect to applications filed with a 
qualified designated entity, that qualified 
designated entity, to examine individual ap-
plications. 

(B) REQUIRED DISCLOSURES.—The Secretary 
shall provide the information furnished 
under this section, or any other information 
derived from such furnished information, 
to— 

(i) a duly recognized law enforcement enti-
ty in connection with a criminal investiga-
tion or prosecution, if such information is 
requested in writing by such entity; or 

(ii) an official coroner, for purposes of af-
firmatively identifying a deceased indi-
vidual, whether or not the death of such in-
dividual resulted from a crime. 

(C) CONSTRUCTION.— 
(i) IN GENERAL.—Nothing in this paragraph 

shall be construed to limit the use, or re-
lease, for immigration enforcement purposes 
or law enforcement purposes of information 
contained in files or records of the Depart-
ment pertaining to an application filed 
under this section, other than information 
furnished by an applicant pursuant to the 
application, or any other information de-
rived from the application, that is not avail-
able from any other source. 

(ii) CRIMINAL CONVICTIONS.—Information 
concerning whether the applicant has at any 
time been convicted of a crime may be used 
or released for immigration enforcement or 
law enforcement purposes. 

(D) CRIME.—Any person who knowingly 
uses, publishes, or permits information to be 
examined in violation of this paragraph shall 
be subject to a fine in an amount not to ex-
ceed $10,000. 

(7) PENALTIES FOR FALSE STATEMENTS IN AP-
PLICATIONS.— 

(A) CRIMINAL PENALTY.—Any person who— 
(i) files an application for status under sub-

section (a) or (c) and knowingly and willfully 
falsifies, conceals, or covers up a material 
fact or makes any false, fictitious, or fraudu-
lent statements or representations, or makes 
or uses any false writing or document know-
ing the same to contain any false, fictitious, 
or fraudulent statement or entry; or 

(ii) creates or supplies a false writing or 
document for use in making such an applica-
tion, 
shall be fined in accordance with title 18, 
United States Code, imprisoned not more 
than 5 years, or both. 

(B) INADMISSIBILITY.—An alien who is con-
victed of a crime under subparagraph (A) 
shall be considered to be inadmissible to the 
United States on the ground described in sec-
tion 212(a)(6)(C)(i) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(6)(C)(i)). 

(8) ELIGIBILITY FOR LEGAL SERVICES.—Sec-
tion 504(a)(11) of Public Law 104–134 (110 Stat. 
1321–53 et seq.) shall not be construed to pre-
vent a recipient of funds under the Legal 
Services Corporation Act (42 U.S.C. 2996 et 
seq.) from providing legal assistance directly 
related to an application for adjustment of 
status under this section. 

(9) APPLICATION FEES.— 
(A) FEE SCHEDULE.—The Secretary shall 

provide for a schedule of fees that— 
(i) shall be charged for the filing of appli-

cations for status under subsections (a) and 
(c); and 

(ii) may be charged by qualified designated 
entities to help defray the costs of services 
provided to such applicants. 

(B) PROHIBITION ON EXCESS FEES BY QUALI-
FIED DESIGNATED ENTITIES.—A qualified des-
ignated entity may not charge any fee in ex-
cess of, or in addition to, the fees authorized 
under subparagraph (A)(ii) for services pro-
vided to applicants. 

(C) DISPOSITION OF FEES.— 
(i) IN GENERAL.—There is established in the 

general fund of the Treasury a separate ac-

count, which shall be known as the ‘‘Agricul-
tural Worker Immigration Status Adjust-
ment Account’’. Notwithstanding any other 
provision of law, there shall be deposited as 
offsetting receipts into the account all fees 
collected under subparagraph (A)(i). 

(ii) USE OF FEES FOR APPLICATION PROC-
ESSING.—Amounts deposited in the ‘‘Agricul-
tural Worker Immigration Status Adjust-
ment Account’’ shall remain available to the 
Secretary until expended for processing ap-
plications for status under subsections (a) 
and (c). 

(e) WAIVER OF NUMERICAL LIMITATIONS AND 
CERTAIN GROUNDS FOR INADMISSIBILITY.— 

(1) NUMERICAL LIMITATIONS DO NOT APPLY.— 
The numerical limitations of sections 201 
and 202 of the Immigration and Nationality 
Act (8 U.S.C. 1151 and 1152) shall not apply to 
the adjustment of aliens to lawful permanent 
resident status under this section. 

(2) WAIVER OF CERTAIN GROUNDS OF INADMIS-
SIBILITY.—In the determination of an alien’s 
eligibility for status under subsection 
(a)(1)(C) or an alien’s eligibility for adjust-
ment of status under subsection 
(c)(1)(B)(ii)(I), the following rules shall 
apply: 

(A) GROUNDS OF EXCLUSION NOT APPLICA-
BLE.—The provisions of paragraphs (5), 
(6)(A), (7), and (9) of section 212(a) of the Im-
migration and Nationality Act (8 U.S.C. 
1182(a)) shall not apply. 

(B) WAIVER OF OTHER GROUNDS.— 
(i) IN GENERAL.—Except as provided in 

clause (ii), the Secretary may waive any 
other provision of such section 212(a) in the 
case of individual aliens for humanitarian 
purposes, to ensure family unity, or if other-
wise in the public interest. 

(ii) GROUNDS THAT MAY NOT BE WAIVED.— 
Paragraphs (2)(A), (2)(B), (2)(C), (3), and (4) of 
such section 212(a) may not be waived by the 
Secretary under clause (i). 

(iii) CONSTRUCTION.—Nothing in this sub-
paragraph shall be construed as affecting the 
authority of the Secretary other than under 
this subparagraph to waive provisions of 
such section 212(a). 

(C) SPECIAL RULE FOR DETERMINATION OF 
PUBLIC CHARGE.—An alien is not ineligible for 
status under this section by reason of a 
ground of inadmissibility under section 
212(a)(4) of the Immigration and Nationality 
Act (8 U.S.C. 1182(a)(4)) if the alien dem-
onstrates a history of employment in the 
United States evidencing self-support with-
out reliance on public cash assistance. 

(f) TEMPORARY STAY OF REMOVAL AND 
WORK AUTHORIZATION FOR CERTAIN APPLI-
CANTS.— 

(1) BEFORE APPLICATION PERIOD.—Effective 
on the date of enactment of this Act, the 
Secretary shall provide that, in the case of 
an alien who is apprehended before the be-
ginning of the application period described 
in subsection (a)(1)(B) and who can establish 
a nonfrivolous case of eligibility for blue 
card status (but for the fact that the alien 
may not apply for such status until the be-
ginning of such period), until the alien has 
had the opportunity during the first 30 days 
of the application period to complete the fil-
ing of an application for blue card status, the 
alien— 

(A) may not be removed; and 
(B) shall be granted authorization to en-

gage in employment in the United States 
and be provided an ‘‘employment author-
ized’’ endorsement or other appropriate work 
permit for such purpose. 

(2) DURING APPLICATION PERIOD.—The Sec-
retary shall provide that, in the case of an 
alien who presents a nonfrivolous applica-
tion for blue card status during the applica-
tion period described in subsection (a)(1)(B), 
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including an alien who files such an applica-
tion within 30 days of the alien’s apprehen-
sion, and until a final determination on the 
application has been made in accordance 
with this section, the alien— 

(A) may not be removed; and 
(B) shall be granted authorization to en-

gage in employment in the United States 
and be provided an ‘‘employment author-
ized’’ endorsement or other appropriate work 
permit for such purpose. 

(g) ADMINISTRATIVE AND JUDICIAL RE-
VIEW.— 

(1) IN GENERAL.—There shall be no adminis-
trative or judicial review of a determination 
respecting an application for status under 
subsection (a) or (c) except in accordance 
with this subsection. 

(2) ADMINISTRATIVE REVIEW.— 
(A) SINGLE LEVEL OF ADMINISTRATIVE AP-

PELLATE REVIEW.—The Secretary shall estab-
lish an appellate authority to provide for a 
single level of administrative appellate re-
view of such a determination. 

(B) STANDARD FOR REVIEW.—Such adminis-
trative appellate review shall be based solely 
upon the administrative record established 
at the time of the determination on the ap-
plication and upon such additional or newly 
discovered evidence as may not have been 
available at the time of the determination. 

(3) JUDICIAL REVIEW.— 
(A) LIMITATION TO REVIEW OF REMOVAL.— 

There shall be judicial review of such a de-
termination only in the judicial review of an 
order of removal under section 242 of the Im-
migration and Nationality Act (8 U.S.C. 
1252). 

(B) STANDARD FOR JUDICIAL REVIEW.—Such 
judicial review shall be based solely upon the 
administrative record established at the 
time of the review by the appellate authority 
and the findings of fact and determinations 
contained in such record shall be conclusive 
unless the applicant can establish abuse of 
discretion or that the findings are directly 
contrary to clear and convincing facts con-
tained in the record considered as a whole. 

(h) DISSEMINATION OF INFORMATION ON AD-
JUSTMENT PROGRAM.—Beginning not later 
than the first day of the application period 
described in subsection (a)(1)(B), the Sec-
retary, in cooperation with qualified des-
ignated entities, shall broadly disseminate 
information respecting the benefits that 
aliens may receive under this section and the 
requirements to be satisfied to obtain such 
benefits. 

(i) REGULATIONS.—The Secretary shall 
issue regulations to implement this section 
not later than the first day of the seventh 
month that begins after the date of enact-
ment of this Act. 

(j) EFFECTIVE DATE.—This section shall 
take effect on the date that regulations are 
issued implementing this section on an in-
terim or other basis. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as may be nec-
essary to implement this section, including 
any sums needed for costs associated with 
the initiation of such implementation, for 
fiscal years 2007 and 2008. 
SEC. 212. CORRECTION OF SOCIAL SECURITY 

RECORDS. 
(a) IN GENERAL.—Section 208(e)(1) of the 

Social Security Act (42 U.S.C. 408(e)(1)) is 
amended— 

(1) in subparagraph (B)(ii), by striking ‘‘or’’ 
at the end; 

(2) in subparagraph (C), by inserting ‘‘or’’ 
at the end; 

(3) by inserting after subparagraph (C) the 
following: 

‘‘(D) who is granted blue card status under 
the Agricultural Job Opportunity, Benefits, 
and Security Act of 2006,’’; and 

(4) by striking ‘‘1990.’’ and inserting ‘‘1990, 
or in the case of an alien described in sub-
paragraph (D), if such conduct is alleged to 
have occurred before the date on which the 
alien was granted blue card status.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the first day of the seventh month that be-
gins after the date of the enactment of this 
Act. 
Subtitle B—Reform of H–2A Worker Program 
SEC. 221. AMENDMENT TO THE IMMIGRATION 

AND NATIONALITY ACT. 
(a) IN GENERAL.—Title II of the Immigra-

tion and Nationality Act (8 U.S.C. 1151 et 
seq.) is amended by striking section 218 and 
inserting the following: 
‘‘SEC. 218. H–2A EMPLOYER APPLICATIONS. 

‘‘(a) APPLICATIONS TO THE SECRETARY OF 
LABOR.— 

‘‘(1) IN GENERAL.—No alien may be admit-
ted to the United States as an H–2A worker, 
or otherwise provided status as an H–2A 
worker, unless the employer has filed with 
the Secretary of Labor an application con-
taining— 

‘‘(A) the assurances described in subsection 
(b); 

‘‘(B) a description of the nature and loca-
tion of the work to be performed; 

‘‘(C) the anticipated period (expected be-
ginning and ending dates) for which the 
workers will be needed; and 

‘‘(D) the number of job opportunities in 
which the employer seeks to employ the 
workers. 

‘‘(2) ACCOMPANIED BY JOB OFFER.—Each ap-
plication filed under paragraph (1) shall be 
accompanied by a copy of the job offer de-
scribing the wages and other terms and con-
ditions of employment and the bona fide oc-
cupational qualifications that shall be pos-
sessed by a worker to be employed in the job 
opportunity in question. 

‘‘(b) ASSURANCES FOR INCLUSION IN APPLI-
CATIONS.—The assurances referred to in sub-
section (a)(1) are the following: 

‘‘(1) JOB OPPORTUNITIES COVERED BY COLLEC-
TIVE BARGAINING AGREEMENTS.—With respect 
to a job opportunity that is covered under a 
collective bargaining agreement: 

‘‘(A) UNION CONTRACT DESCRIBED.—The job 
opportunity is covered by a union contract 
which was negotiated at arm’s length be-
tween a bona fide union and the employer. 

‘‘(B) STRIKE OR LOCKOUT.—The specific job 
opportunity for which the employer is re-
questing an H–2A worker is not vacant be-
cause the former occupant is on strike or 
being locked out in the course of a labor dis-
pute. 

‘‘(C) NOTIFICATION OF BARGAINING REP-
RESENTATIVES.—The employer, at the time of 
filing the application, has provided notice of 
the filing under this paragraph to the bar-
gaining representative of the employer’s em-
ployees in the occupational classification at 
the place or places of employment for which 
aliens are sought. 

‘‘(D) TEMPORARY OR SEASONAL JOB OPPOR-
TUNITIES.—The job opportunity is temporary 
or seasonal. 

‘‘(E) OFFERS TO UNITED STATES WORKERS.— 
The employer has offered or will offer the job 
to any eligible United States worker who ap-
plies and is equally or better qualified for 
the job for which the nonimmigrant is, or 
the nonimmigrants are, sought and who will 
be available at the time and place of need. 

‘‘(F) PROVISION OF INSURANCE.—If the job 
opportunity is not covered by the State 
workers’ compensation law, the employer 
will provide, at no cost to the worker, insur-
ance covering injury and disease arising out 
of, and in the course of, the worker’s employ-
ment which will provide benefits at least 
equal to those provided under the State’s 

workers’ compensation law for comparable 
employment. 

‘‘(2) JOB OPPORTUNITIES NOT COVERED BY 
COLLECTIVE BARGAINING AGREEMENTS.—With 
respect to a job opportunity that is not cov-
ered under a collective bargaining agree-
ment: 

‘‘(A) STRIKE OR LOCKOUT.—The specific job 
opportunity for which the employer is re-
questing an H–2A worker is not vacant be-
cause the former occupant is on strike or 
being locked out in the course of a labor dis-
pute. 

‘‘(B) TEMPORARY OR SEASONAL JOB OPPORTU-
NITIES.—The job opportunity is temporary or 
seasonal. 

‘‘(C) BENEFIT, WAGE, AND WORKING CONDI-
TIONS.—The employer will provide, at a min-
imum, the benefits, wages, and working con-
ditions required by section 218A to all work-
ers employed in the job opportunities for 
which the employer has applied under sub-
section (a) and to all other workers in the 
same occupation at the place of employ-
ment. 

‘‘(D) NONDISPLACEMENT OF UNITED STATES 
WORKERS.—The employer did not displace 
and will not displace a United States worker 
employed by the employer during the period 
of employment and for a period of 30 days 
preceding the period of employment in the 
occupation at the place of employment for 
which the employer seeks approval to em-
ploy H–2A workers. 

‘‘(E) REQUIREMENTS FOR PLACEMENT OF NON-
IMMIGRANT WITH OTHER EMPLOYERS.—The em-
ployer will not place the nonimmigrant with 
another employer unless— 

‘‘(i) the nonimmigrant performs duties in 
whole or in part at 1 or more work sites 
owned, operated, or controlled by such other 
employer; 

‘‘(ii) there are indicia of an employment 
relationship between the nonimmigrant and 
such other employer; and 

‘‘(iii) the employer has inquired of the 
other employer as to whether, and has no ac-
tual knowledge or notice that, during the pe-
riod of employment and for a period of 30 
days preceding the period of employment, 
the other employer has displaced or intends 
to displace a United States worker employed 
by the other employer in the occupation at 
the place of employment for which the em-
ployer seeks approval to employ H–2A work-
ers. 

‘‘(F) STATEMENT OF LIABILITY.—The appli-
cation form shall include a clear statement 
explaining the liability under subparagraph 
(E) of an employer if the other employer de-
scribed in such subparagraph displaces a 
United States worker as described in such 
subparagraph. 

‘‘(G) PROVISION OF INSURANCE.—If the job 
opportunity is not covered by the State 
workers’ compensation law, the employer 
will provide, at no cost to the worker, insur-
ance covering injury and disease arising out 
of and in the course of the worker’s employ-
ment which will provide benefits at least 
equal to those provided under the State’s 
workers’ compensation law for comparable 
employment. 

‘‘(H) EMPLOYMENT OF UNITED STATES WORK-
ERS.— 

‘‘(i) RECRUITMENT.—The employer has 
taken or will take the following steps to re-
cruit United States workers for the job op-
portunities for which the H–2A non-
immigrant is, or H–2A nonimmigrants are, 
sought: 

‘‘(I) CONTACTING FORMER WORKERS.—The 
employer shall make reasonable efforts 
through the sending of a letter by United 
States Postal Service mail, or otherwise, to 
contact any United States worker the em-
ployer employed during the previous season 
in the occupation at the place of intended 
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employment for which the employer is ap-
plying for workers and has made the avail-
ability of the employer’s job opportunities in 
the occupation at the place of intended em-
ployment known to such previous workers, 
unless the worker was terminated from em-
ployment by the employer for a lawful job- 
related reason or abandoned the job before 
the worker completed the period of employ-
ment of the job opportunity for which the 
worker was hired. 

‘‘(II) FILING A JOB OFFER WITH THE LOCAL 
OFFICE OF THE STATE EMPLOYMENT SECURITY 
AGENCY.—Not later than 28 days before the 
date on which the employer desires to em-
ploy an H–2A worker in a temporary or sea-
sonal agricultural job opportunity, the em-
ployer shall submit a copy of the job offer 
described in subsection (a)(2) to the local of-
fice of the State employment security agen-
cy which serves the area of intended employ-
ment and authorize the posting of the job op-
portunity on ‘America’s Job Bank’ or other 
electronic job registry, except that nothing 
in this subclause shall require the employer 
to file an interstate job order under section 
653 of title 20, Code of Federal Regulations. 

‘‘(III) ADVERTISING OF JOB OPPORTUNITIES.— 
Not later than 14 days before the date on 
which the employer desires to employ an H– 
2A worker in a temporary or seasonal agri-
cultural job opportunity, the employer shall 
advertise the availability of the job opportu-
nities for which the employer is seeking 
workers in a publication in the local labor 
market that is likely to be patronized by po-
tential farm workers. 

‘‘(IV) EMERGENCY PROCEDURES.—The Sec-
retary of Labor shall, by regulation, provide 
a procedure for acceptance and approval of 
applications in which the employer has not 
complied with the provisions of this subpara-
graph because the employer’s need for H–2A 
workers could not reasonably have been fore-
seen. 

‘‘(ii) JOB OFFERS.—The employer has of-
fered or will offer the job to any eligible 
United States worker who applies and is 
equally or better qualified for the job for 
which the nonimmigrant is, or non-
immigrants are, sought and who will be 
available at the time and place of need. 

‘‘(iii) PERIOD OF EMPLOYMENT.—The em-
ployer will provide employment to any 
qualified United States worker who applies 
to the employer during the period beginning 
on the date on which the foreign worker de-
parts for the employer’s place of employ-
ment and ending on the date on which 50 per-
cent of the period of employment for which 
the foreign worker who is in the job was 
hired has elapsed, subject to the following 
requirements: 

‘‘(I) PROHIBITION.—No person or entity 
shall willfully and knowingly withhold 
United States workers before the arrival of 
H–2A workers in order to force the hiring of 
United States workers under this clause. 

‘‘(II) COMPLAINTS.—Upon receipt of a com-
plaint by an employer that a violation of 
subclause (I) has occurred, the Secretary of 
Labor shall immediately investigate. The 
Secretary of Labor shall, within 36 hours of 
the receipt of the complaint, issue findings 
concerning the alleged violation. If the Sec-
retary of Labor finds that a violation has oc-
curred, the Secretary of Labor shall imme-
diately suspend the application of this clause 
with respect to that certification for that 
date of need. 

‘‘(III) PLACEMENT OF UNITED STATES WORK-
ERS.—Before referring a United States work-
er to an employer during the period de-
scribed in the matter preceding subclause (I), 
the Secretary of Labor shall make all rea-
sonable efforts to place the United States 
worker in an open job acceptable to the 
worker, if there are other job offers pending 

with the job service that offer similar job op-
portunities in the area of intended employ-
ment. 

‘‘(iv) STATUTORY CONSTRUCTION.—Nothing 
in this subparagraph shall be construed to 
prohibit an employer from using such legiti-
mate selection criteria relevant to the type 
of job that are normal or customary to the 
type of job involved so long as such criteria 
are not applied in a discriminatory manner. 

‘‘(c) APPLICATIONS BY ASSOCIATIONS ON BE-
HALF OF EMPLOYER MEMBERS.— 

‘‘(1) IN GENERAL.—An agricultural associa-
tion may file an application under sub-
section (a) on behalf of 1 or more of its em-
ployer members that the association cer-
tifies in its application has or have agreed in 
writing to comply with the requirements of 
this section and sections 218A and 218B. 

‘‘(2) TREATMENT OF ASSOCIATIONS ACTING AS 
EMPLOYERS.—If an association filing an ap-
plication under paragraph (1) is a joint or 
sole employer of the temporary or seasonal 
agricultural workers requested on the appli-
cation, the certifications granted under sub-
section (e)(2)(B) to the association may be 
used for the certified job opportunities of 
any of its producer members named on the 
application, and such workers may be trans-
ferred among such producer members to per-
form the agricultural services of a tem-
porary or seasonal nature for which the cer-
tifications were granted. 

‘‘(d) WITHDRAWAL OF APPLICATIONS.— 
‘‘(1) IN GENERAL.—An employer may with-

draw an application filed pursuant to sub-
section (a), except that if the employer is an 
agricultural association, the association 
may withdraw an application filed pursuant 
to subsection (a) with respect to 1 or more of 
its members. To withdraw an application, 
the employer or association shall notify the 
Secretary of Labor in writing, and the Sec-
retary of Labor shall acknowledge in writing 
the receipt of such withdrawal notice. An 
employer who withdraws an application 
under subsection (a), or on whose behalf an 
application is withdrawn, is relieved of the 
obligations undertaken in the application. 

‘‘(2) LIMITATION.—An application may not 
be withdrawn while any alien provided sta-
tus under section 101(a)(15)(H)(ii)(a) pursuant 
to such application is employed by the em-
ployer. 

‘‘(3) OBLIGATIONS UNDER OTHER STATUTES.— 
Any obligation incurred by an employer 
under any other law or regulation as a result 
of the recruitment of United States workers 
or H–2A workers under an offer of terms and 
conditions of employment required as a re-
sult of making an application under sub-
section (a) is unaffected by withdrawal of 
such application. 

‘‘(e) REVIEW AND APPROVAL OF APPLICA-
TIONS.— 

‘‘(1) RESPONSIBILITY OF EMPLOYERS.—The 
employer shall make available for public ex-
amination, within 1 working day after the 
date on which an application under sub-
section (a) is filed, at the employer’s prin-
cipal place of business or work site, a copy of 
each such application (and such accom-
panying documents as are necessary). 

‘‘(2) RESPONSIBILITY OF THE SECRETARY OF 
LABOR.— 

‘‘(A) COMPILATION OF LIST.—The Secretary 
of Labor shall compile, on a current basis, a 
list (by employer and by occupational classi-
fication) of the applications filed under this 
subsection. Such list shall include the wage 
rate, number of workers sought, period of in-
tended employment, and date of need. The 
Secretary of Labor shall make such list 
available for examination in the District of 
Columbia. 

‘‘(B) REVIEW OF APPLICATIONS.—The Sec-
retary of Labor shall review such an applica-
tion only for completeness and obvious inac-

curacies. Unless the Secretary of Labor finds 
that the application is incomplete or obvi-
ously inaccurate, the Secretary of Labor 
shall certify that the intending employer has 
filed with the Secretary of Labor an applica-
tion as described in subsection (a). Such cer-
tification shall be provided within 7 days of 
the filing of the application 
‘‘SEC. 218A. H–2A EMPLOYMENT REQUIREMENTS. 

‘‘(a) PREFERENTIAL TREATMENT OF ALIENS 
PROHIBITED.—Employers seeking to hire 
United States workers shall offer the United 
States workers no less than the same bene-
fits, wages, and working conditions that the 
employer is offering, intends to offer, or will 
provide to H–2A workers. Conversely, no job 
offer may impose on United States workers 
any restrictions or obligations which will 
not be imposed on the employer’s H–2A 
workers. 

‘‘(b) MINIMUM BENEFITS, WAGES, AND WORK-
ING CONDITIONS.—Except in cases where high-
er benefits, wages, or working conditions are 
required by the provisions of subsection (a), 
in order to protect similarly employed 
United States workers from adverse effects 
with respect to benefits, wages, and working 
conditions, every job offer which shall ac-
company an application under section 
218(b)(2) shall include each of the following 
benefit, wage, and working condition provi-
sions: 

‘‘(1) REQUIREMENT TO PROVIDE HOUSING OR A 
HOUSING ALLOWANCE.— 

‘‘(A) IN GENERAL.—An employer applying 
under section 218(a) for H–2A workers shall 
offer to provide housing at no cost to all 
workers in job opportunities for which the 
employer has applied under that section and 
to all other workers in the same occupation 
at the place of employment, whose place of 
residence is beyond normal commuting dis-
tance. 

‘‘(B) TYPE OF HOUSING.—In complying with 
subparagraph (A), an employer may, at the 
employer’s election, provide housing that 
meets applicable Federal standards for tem-
porary labor camps or secure housing that 
meets applicable local standards for rental 
or public accommodation housing or other 
substantially similar class of habitation, or 
in the absence of applicable local standards, 
State standards for rental or public accom-
modation housing or other substantially 
similar class of habitation. In the absence of 
applicable local or State standards, Federal 
temporary labor camp standards shall apply. 

‘‘(C) FAMILY HOUSING.—If it is the pre-
vailing practice in the occupation and area 
of intended employment to provide family 
housing, family housing shall be provided to 
workers with families who request it. 

‘‘(D) WORKERS ENGAGED IN THE RANGE PRO-
DUCTION OF LIVESTOCK.—The Secretary of 
Labor shall issue regulations that address 
the specific requirements for the provision of 
housing to workers engaged in the range pro-
duction of livestock. 

‘‘(E) LIMITATION.—Nothing in this para-
graph shall be construed to require an em-
ployer to provide or secure housing for per-
sons who were not entitled to such housing 
under the temporary labor certification reg-
ulations in effect on June 1, 1986. 

‘‘(F) CHARGES FOR HOUSING.— 
‘‘(i) CHARGES FOR PUBLIC HOUSING.—If pub-

lic housing provided for migrant agricultural 
workers under the auspices of a local, coun-
ty, or State government is secured by an em-
ployer, and use of the public housing unit 
normally requires charges from migrant 
workers, such charges shall be paid by the 
employer directly to the appropriate indi-
vidual or entity affiliated with the housing’s 
management. 

‘‘(ii) DEPOSIT CHARGES.—Charges in the 
form of deposits for bedding or other similar 
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incidentals related to housing shall not be 
levied upon workers by employers who pro-
vide housing for their workers. An employer 
may require a worker found to have been re-
sponsible for damage to such housing which 
is not the result of normal wear and tear re-
lated to habitation to reimburse the em-
ployer for the reasonable cost of repair of 
such damage. 

‘‘(G) HOUSING ALLOWANCE AS ALTER-
NATIVE.— 

‘‘(i) IN GENERAL.—If the requirement under 
clause (ii) is satisfied, the employer may pro-
vide a reasonable housing allowance instead 
of offering housing under subparagraph (A). 
Upon the request of a worker seeking assist-
ance in locating housing, the employer shall 
make a good faith effort to assist the worker 
in identifying and locating housing in the 
area of intended employment. An employer 
who offers a housing allowance to a worker, 
or assists a worker in locating housing which 
the worker occupies, pursuant to this clause 
shall not be deemed a housing provider under 
section 203 of the Migrant and Seasonal Agri-
cultural Worker Protection Act (29 U.S.C. 
1823) solely by virtue of providing such hous-
ing allowance. No housing allowance may be 
used for housing which is owned or con-
trolled by the employer. 

‘‘(ii) CERTIFICATION.—The requirement of 
this clause is satisfied if the Governor of the 
State certifies to the Secretary of Labor 
that there is adequate housing available in 
the area of intended employment for mi-
grant farm workers, and H–2A workers, who 
are seeking temporary housing while em-
ployed at farm work. Such certification shall 
expire after 3 years unless renewed by the 
Governor of the State. 

‘‘(iii) AMOUNT OF ALLOWANCE.— 
‘‘(I) NONMETROPOLITAN COUNTIES.—If the 

place of employment of the workers provided 
an allowance under this subparagraph is a 
nonmetropolitan county, the amount of the 
housing allowance under this subparagraph 
shall be equal to the statewide average fair 
market rental for existing housing for non-
metropolitan counties for the State, as es-
tablished by the Secretary of Housing and 
Urban Development pursuant to section 8(c) 
of the United States Housing Act of 1937 (42 
U.S.C. 1437f(c)), based on a 2 bedroom dwell-
ing unit and an assumption of 2 persons per 
bedroom. 

‘‘(II) METROPOLITAN COUNTIES.—If the place 
of employment of the workers provided an 
allowance under this paragraph is in a met-
ropolitan county, the amount of the housing 
allowance under this subparagraph shall be 
equal to the statewide average fair market 
rental for existing housing for metropolitan 
counties for the State, as established by the 
Secretary of Housing and Urban Develop-
ment pursuant to section 8(c) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437f(c)), based on a 2-bedroom dwelling unit 
and an assumption of 2 persons per bedroom. 

‘‘(2) REIMBURSEMENT OF TRANSPORTATION.— 
‘‘(A) TO PLACE OF EMPLOYMENT.—A worker 

who completes 50 percent of the period of 
employment of the job opportunity for which 
the worker was hired shall be reimbursed by 
the employer for the cost of the worker’s 
transportation and subsistence from the 
place from which the worker came to work 
for the employer (or place of last employ-
ment, if the worker traveled from such 
place) to the place of employment. 

‘‘(B) FROM PLACE OF EMPLOYMENT.—A 
worker who completes the period of employ-
ment for the job opportunity involved shall 
be reimbursed by the employer for the cost 
of the worker’s transportation and subsist-
ence from the place of employment to the 
place from which the worker, disregarding 
intervening employment, came to work for 
the employer, or to the place of next employ-

ment, if the worker has contracted with a 
subsequent employer who has not agreed to 
provide or pay for the worker’s transpor-
tation and subsistence to such subsequent 
employer’s place of employment. 

‘‘(C) LIMITATION.— 
‘‘(i) AMOUNT OF REIMBURSEMENT.—Except 

as provided in clause (ii), the amount of re-
imbursement provided under subparagraph 
(A) or (B) to a worker or alien shall not ex-
ceed the lesser of— 

‘‘(I) the actual cost to the worker or alien 
of the transportation and subsistence in-
volved; or 

‘‘(II) the most economical and reasonable 
common carrier transportation charges and 
subsistence costs for the distance involved. 

‘‘(ii) DISTANCE TRAVELED.—No reimburse-
ment under subparagraph (A) or (B) shall be 
required if the distance traveled is 100 miles 
or less, or the worker is not residing in em-
ployer-provided housing or housing secured 
through an allowance as provided in para-
graph (1)(G). 

‘‘(D) EARLY TERMINATION.—If the worker is 
laid off or employment is terminated for 
contract impossibility (as described in para-
graph (4)(D)) before the anticipated ending 
date of employment, the employer shall pro-
vide the transportation and subsistence re-
quired by subparagraph (B) and, notwith-
standing whether the worker has completed 
50 percent of the period of employment, shall 
provide the transportation reimbursement 
required by subparagraph (A). 

‘‘(E) TRANSPORTATION BETWEEN LIVING 
QUARTERS AND WORK SITE.—The employer 
shall provide transportation between the 
worker’s living quarters and the employer’s 
work site without cost to the worker, and 
such transportation will be in accordance 
with applicable laws and regulations. 

‘‘(3) REQUIRED WAGES.— 
‘‘(A) IN GENERAL.—An employer applying 

for workers under section 218(a) shall offer to 
pay, and shall pay, all workers in the occu-
pation for which the employer has applied 
for workers, not less (and is not required to 
pay more) than the greater of the prevailing 
wage in the occupation in the area of in-
tended employment or the adverse effect 
wage rate. No worker shall be paid less than 
the greater of the hourly wage prescribed 
under section 6(a)(1) of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 206(a)(1)) or the ap-
plicable State minimum wage. 

‘‘(B) LIMITATION.—Effective on the date of 
the enactment of the Agricultural Job Op-
portunities, Benefits, and Security Act of 
2006 and continuing for 3 years thereafter, no 
adverse effect wage rate for a State may be 
more than the adverse effect wage rate for 
that State in effect on January 1, 2003, as es-
tablished by section 655.107 of title 20, Code 
of Federal Regulations. 

‘‘(C) REQUIRED WAGES AFTER 3-YEAR 
FREEZE.— 

‘‘(i) FIRST ADJUSTMENT.—If Congress does 
not set a new wage standard applicable to 
this section before the first March 1 that is 
not less than 3 years after the date of enact-
ment of this section, the adverse effect wage 
rate for each State beginning on such March 
1 shall be the wage rate that would have re-
sulted if the adverse effect wage rate in ef-
fect on January 1, 2003, had been annually 
adjusted, beginning on March 1, 2006, by the 
lesser of— 

‘‘(I) the 12 month percentage change in the 
Consumer Price Index for All Urban Con-
sumers between December of the second pre-
ceding year and December of the preceding 
year; and 

‘‘(II) 4 percent. 
‘‘(ii) SUBSEQUENT ANNUAL ADJUSTMENTS.— 

Beginning on the first March 1 that is not 
less than 4 years after the date of enactment 
of this section, and each March 1 thereafter, 

the adverse effect wage rate then in effect 
for each State shall be adjusted by the lesser 
of— 

‘‘(I) the 12 month percentage change in the 
Consumer Price Index for All Urban Con-
sumers between December of the second pre-
ceding year and December of the preceding 
year; and 

‘‘(II) 4 percent. 
‘‘(D) DEDUCTIONS.—The employer shall 

make only those deductions from the work-
er’s wages that are authorized by law or are 
reasonable and customary in the occupation 
and area of employment. The job offer shall 
specify all deductions not required by law 
which the employer will make from the 
worker’s wages. 

‘‘(E) FREQUENCY OF PAY.—The employer 
shall pay the worker not less frequently than 
twice monthly, or in accordance with the 
prevailing practice in the area of employ-
ment, whichever is more frequent. 

‘‘(F) HOURS AND EARNINGS STATEMENTS.— 
The employer shall furnish to the worker, on 
or before each payday, in 1 or more written 
statements— 

‘‘(i) the worker’s total earnings for the pay 
period; 

‘‘(ii) the worker’s hourly rate of pay, piece 
rate of pay, or both; 

‘‘(iii) the hours of employment which have 
been offered to the worker (broken out by 
hours offered in accordance with and over 
and above the three-quarters guarantee de-
scribed in paragraph (4); 

‘‘(iv) the hours actually worked by the 
worker; 

‘‘(v) an itemization of the deductions made 
from the worker’s wages; and 

‘‘(vi) if piece rates of pay are used, the 
units produced daily. 

‘‘(G) REPORT ON WAGE PROTECTIONS.—Not 
later than December 31, 2008, the Comp-
troller General of the United States shall 
prepare and transmit to the Secretary of 
Labor, the Committee on the Judiciary of 
the Senate, and Committee on the Judiciary 
of the House of Representatives, a report 
that addresses— 

‘‘(i) whether the employment of H–2A or 
unauthorized aliens in the United States ag-
ricultural work force has depressed United 
States farm worker wages below the levels 
that would otherwise have prevailed if alien 
farm workers had not been employed in the 
United States; 

‘‘(ii) whether an adverse effect wage rate is 
necessary to prevent wages of United States 
farm workers in occupations in which H–2A 
workers are employed from falling below the 
wage levels that would have prevailed in the 
absence of the employment of H–2A workers 
in those occupations; 

‘‘(iii) whether alternative wage standards, 
such as a prevailing wage standard, would be 
sufficient to prevent wages in occupations in 
which H–2A workers are employed from fall-
ing below the wage level that would have 
prevailed in the absence of H–2A employ-
ment; 

‘‘(iv) whether any changes are warranted 
in the current methodologies for calculating 
the adverse effect wage rate and the pre-
vailing wage; and 

‘‘(v) recommendations for future wage pro-
tection under this section. 

‘‘(H) COMMISSION ON WAGE STANDARDS.— 
‘‘(i) ESTABLISHMENT.—There is established 

the Commission on Agricultural Wage 
Standards under the H–2A program (in this 
subparagraph referred to as the ‘Commis-
sion’). 

‘‘(ii) COMPOSITION.—The Commission shall 
consist of 10 members as follows: 

‘‘(I) 4 representatives of agricultural em-
ployers and 1 representative of the Depart-
ment of Agriculture, each appointed by the 
Secretary of Agriculture. 
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‘‘(II) 4 representatives of agricultural 

workers and 1 representative of the Depart-
ment of Labor, each appointed by the Sec-
retary of Labor. 

‘‘(iii) FUNCTIONS.—The Commission shall 
conduct a study that shall address— 

‘‘(I) whether the employment of H–2A or 
unauthorized aliens in the United States ag-
ricultural workforce has depressed United 
States farm worker wages below the levels 
that would otherwise have prevailed if alien 
farm workers had not been employed in the 
United States; 

‘‘(II) whether an adverse effect wage rate is 
necessary to prevent wages of United States 
farm workers in occupations in which H–2A 
workers are employed from falling below the 
wage levels that would have prevailed in the 
absence of the employment of H–2A workers 
in those occupations; 

‘‘(III) whether alternative wage standards, 
such as a prevailing wage standard, would be 
sufficient to prevent wages in occupations in 
which H–2A workers are employed from fall-
ing below the wage level that would have 
prevailed in the absence of H–2A employ-
ment; 

‘‘(IV) whether any changes are warranted 
in the current methodologies for calculating 
the adverse effect wage rate and the pre-
vailing wage rate; and 

‘‘(V) recommendations for future wage pro-
tection under this section. 

‘‘(iv) FINAL REPORT.—Not later than De-
cember 31, 2008, the Commission shall submit 
a report to the Congress setting forth the 
findings of the study conducted under clause 
(iii). 

‘‘(v) TERMINATION DATE.—The Commission 
shall terminate upon submitting its final re-
port. 

‘‘(4) GUARANTEE OF EMPLOYMENT.— 
‘‘(A) OFFER TO WORKER.—The employer 

shall guarantee to offer the worker employ-
ment for the hourly equivalent of at least 
three-fourths of the work days of the total 
period of employment, beginning with the 
first work day after the arrival of the worker 
at the place of employment and ending on 
the expiration date specified in the job offer. 
For purposes of this subparagraph, the hour-
ly equivalent means the number of hours in 
the work days as stated in the job offer and 
shall exclude the worker’s Sabbath and Fed-
eral holidays. If the employer affords the 
United States or H–2A worker less employ-
ment than that required under this para-
graph, the employer shall pay such worker 
the amount which the worker would have 
earned had the worker, in fact, worked for 
the guaranteed number of hours. 

‘‘(B) FAILURE TO WORK.—Any hours which 
the worker fails to work, up to a maximum 
of the number of hours specified in the job 
offer for a work day, when the worker has 
been offered an opportunity to do so, and all 
hours of work actually performed (including 
voluntary work in excess of the number of 
hours specified in the job offer in a work day, 
on the worker’s Sabbath, or on Federal holi-
days) may be counted by the employer in 
calculating whether the period of guaranteed 
employment has been met. 

‘‘(C) ABANDONMENT OF EMPLOYMENT, TERMI-
NATION FOR CAUSE.—If the worker voluntarily 
abandons employment before the end of the 
contract period, or is terminated for cause, 
the worker is not entitled to the ‘three- 
fourths guarantee’ described in subparagraph 
(A). 

‘‘(D) CONTRACT IMPOSSIBILITY.—If, before 
the expiration of the period of employment 
specified in the job offer, the services of the 
worker are no longer required for reasons be-
yond the control of the employer due to any 
form of natural disaster, including a flood, 
hurricane, freeze, earthquake, fire, drought, 
plant or animal disease or pest infestation, 

or regulatory drought, before the guarantee 
in subparagraph (A) is fulfilled, the employer 
may terminate the worker’s employment. In 
the event of such termination, the employer 
shall fulfill the employment guarantee in 
subparagraph (A) for the work days that 
have elapsed from the first work day after 
the arrival of the worker to the termination 
of employment. In such cases, the employer 
will make efforts to transfer the United 
States worker to other comparable employ-
ment acceptable to the worker. If such trans-
fer is not effected, the employer shall pro-
vide the return transportation required in 
paragraph (2)(D). 

‘‘(5) MOTOR VEHICLE SAFETY.— 
‘‘(A) MODE OF TRANSPORTATION SUBJECT TO 

COVERAGE.— 
‘‘(i) IN GENERAL.—Except as provided in 

clauses (iii) and (iv), this subsection applies 
to any H–2A employer that uses or causes to 
be used any vehicle to transport an H–2A 
worker within the United States. 

‘‘(ii) DEFINED TERM.—In this paragraph, the 
term ‘uses or causes to be used’— 

‘‘(I) applies only to transportation pro-
vided by an H–2A employer to an H–2A work-
er, or by a farm labor contractor to an H–2A 
worker at the request or direction of an H–2A 
employer; and 

‘‘(II) does not apply to— 
‘‘(aa) transportation provided, or transpor-

tation arrangements made, by an H–2A 
worker, unless the employer specifically re-
quested or arranged such transportation; or 

‘‘(bb) car pooling arrangements made by H– 
2A workers themselves, using 1 of the work-
ers’ own vehicles, unless specifically re-
quested by the employer directly or through 
a farm labor contractor. 

‘‘(iii) CLARIFICATION.—Providing a job offer 
to an H–2A worker that causes the worker to 
travel to or from the place of employment, 
or the payment or reimbursement of the 
transportation costs of an H–2A worker by 
an H–2A employer, shall not constitute an 
arrangement of, or participation in, such 
transportation. 

‘‘(iv) AGRICULTURAL MACHINERY AND EQUIP-
MENT EXCLUDED.—This subsection does not 
apply to the transportation of an H–2A work-
er on a tractor, combine, harvester, picker, 
or other similar machinery or equipment 
while such worker is actually engaged in the 
planting, cultivating, or harvesting of agri-
cultural commodities or the care of live-
stock or poultry or engaged in transpor-
tation incidental thereto. 

‘‘(v) COMMON CARRIERS EXCLUDED.—This 
subsection does not apply to common carrier 
motor vehicle transportation in which the 
provider holds itself out to the general pub-
lic as engaging in the transportation of pas-
sengers for hire and holds a valid certifi-
cation of authorization for such purposes 
from an appropriate Federal, State, or local 
agency. 

‘‘(B) APPLICABILITY OF STANDARDS, LICENS-
ING, AND INSURANCE REQUIREMENTS.— 

‘‘(i) IN GENERAL.—When using, or causing 
to be used, any vehicle for the purpose of 
providing transportation to which this sub-
paragraph applies, each employer shall— 

‘‘(I) ensure that each such vehicle con-
forms to the standards prescribed by the Sec-
retary of Labor under section 401(b) of the 
Migrant and Seasonal Agricultural Worker 
Protection Act (29 U.S.C. 1841(b)) and other 
applicable Federal and State safety stand-
ards; 

‘‘(II) ensure that each driver has a valid 
and appropriate license, as provided by State 
law, to operate the vehicle; and 

‘‘(III) have an insurance policy or a liabil-
ity bond that is in effect which insures the 
employer against liability for damage to per-
sons or property arising from the ownership, 

operation, or causing to be operated, of any 
vehicle used to transport any H–2A worker. 

‘‘(ii) AMOUNT OF INSURANCE REQUIRED.—The 
level of insurance required shall be deter-
mined by the Secretary of Labor pursuant to 
regulations to be issued under this sub-
section. 

‘‘(iii) EFFECT OF WORKERS’ COMPENSATION 
COVERAGE.—If the employer of any H–2A 
worker provides workers’ compensation cov-
erage for such worker in the case of bodily 
injury or death as provided by State law, the 
following adjustments in the requirements of 
subparagraph (B)(i)(III) relating to having an 
insurance policy or liability bond apply: 

‘‘(I) No insurance policy or liability bond 
shall be required of the employer, if such 
workers are transported only under cir-
cumstances for which there is coverage 
under such State law. 

‘‘(II) An insurance policy or liability bond 
shall be required of the employer for cir-
cumstances under which coverage for the 
transportation of such workers is not pro-
vided under such State law. 

‘‘(c) COMPLIANCE WITH LABOR LAWS.—An 
employer shall assure that, except as other-
wise provided in this section, the employer 
will comply with all applicable Federal, 
State, and local labor laws, including laws 
affecting migrant and seasonal agricultural 
workers, with respect to all United States 
workers and alien workers employed by the 
employer, except that a violation of this as-
surance shall not constitute a violation of 
the Migrant and Seasonal Agricultural 
Worker Protection Act (29 U.S.C. 1801 et 
seq.). 

‘‘(d) COPY OF JOB OFFER.—The employer 
shall provide to the worker, not later than 
the day the work commences, a copy of the 
employer’s application and job offer de-
scribed in section 218(a), or, if the employer 
will require the worker to enter into a sepa-
rate employment contract covering the em-
ployment in question, such separate employ-
ment contract. 

‘‘(e) RANGE PRODUCTION OF LIVESTOCK.— 
Nothing in this section, section 218, or sec-
tion 218B shall preclude the Secretary of 
Labor and the Secretary from continuing to 
apply special procedures and requirements to 
the admission and employment of aliens in 
occupations involving the range production 
of livestock. 
‘‘SEC. 218B. PROCEDURE FOR ADMISSION AND EX-

TENSION OF STAY OF H–2A WORK-
ERS. 

‘‘(a) PETITIONING FOR ADMISSION.—An em-
ployer, or an association acting as an agent 
or joint employer for its members, that 
seeks the admission into the United States 
of an H–2A worker may file a petition with 
the Secretary. The petition shall be accom-
panied by an accepted and currently valid 
certification provided by the Secretary of 
Labor under section 218(e)(2)(B) covering the 
petitioner. 

‘‘(b) EXPEDITED ADJUDICATION BY THE SEC-
RETARY.—The Secretary shall establish a 
procedure for expedited adjudication of peti-
tions filed under subsection (a) and within 7 
working days shall, by fax, cable, or other 
means assuring expedited delivery, transmit 
a copy of notice of action on the petition to 
the petitioner and, in the case of approved 
petitions, to the appropriate immigration of-
ficer at the port of entry or United States 
consulate (as the case may be) where the pe-
titioner has indicated that the alien bene-
ficiary (or beneficiaries) will apply for a visa 
or admission to the United States. 

‘‘(c) CRITERIA FOR ADMISSIBILITY.— 
‘‘(1) IN GENERAL.—An H–2A worker shall be 

considered admissible to the United States if 
the alien is otherwise admissible under this 
section, section 218, and section 218A, and 
the alien is not ineligible under paragraph 
(2). 
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‘‘(2) DISQUALIFICATION.—An alien shall be 

considered inadmissible to the United States 
and ineligible for nonimmigrant status under 
section 101(a)(15)(H)(ii)(a) if the alien has, at 
any time during the past 5 years— 

‘‘(A) violated a material provision of this 
section, including the requirement to 
promptly depart the United States when the 
alien’s authorized period of admission under 
this section has expired; or 

‘‘(B) otherwise violated a term or condition 
of admission into the United States as a non-
immigrant, including overstaying the period 
of authorized admission as such a non-
immigrant. 

‘‘(3) WAIVER OF INELIGIBILITY FOR UNLAW-
FUL PRESENCE.— 

‘‘(A) IN GENERAL.—An alien who has not 
previously been admitted into the United 
States pursuant to this section, and who is 
otherwise eligible for admission in accord-
ance with paragraphs (1) and (2), shall not be 
deemed inadmissible by virtue of section 
212(a)(9)(B). If an alien described in the pre-
ceding sentence is present in the United 
States, the alien may apply from abroad for 
H–2A status, but may not be granted that 
status in the United States. 

‘‘(B) MAINTENANCE OF WAIVER.—An alien 
provided an initial waiver of ineligibility 
pursuant to subparagraph (A) shall remain 
eligible for such waiver unless the alien vio-
lates the terms of this section or again be-
comes ineligible under section 212(a)(9)(B) by 
virtue of unlawful presence in the United 
States after the date of the initial waiver of 
ineligibility pursuant to subparagraph (A). 

‘‘(d) PERIOD OF ADMISSION.— 
‘‘(1) IN GENERAL.—The alien shall be admit-

ted for the period of employment in the ap-
plication certified by the Secretary of Labor 
pursuant to section 218(e)(2)(B), not to ex-
ceed 10 months, supplemented by a period of 
not more than 1 week before the beginning of 
the period of employment for the purpose of 
travel to the work site and a period of 14 
days following the period of employment for 
the purpose of departure or extension based 
on a subsequent offer of employment, except 
that— 

‘‘(A) the alien is not authorized to be em-
ployed during such 14-day period except in 
the employment for which the alien was pre-
viously authorized; and 

‘‘(B) the total period of employment, in-
cluding such 14-day period, may not exceed 
10 months. 

‘‘(2) CONSTRUCTION.—Nothing in this sub-
section shall limit the authority of the Sec-
retary to extend the stay of the alien under 
any other provision of this Act. 

‘‘(e) ABANDONMENT OF EMPLOYMENT.— 
‘‘(1) IN GENERAL.—An alien admitted or 

provided status under section 
101(a)(15)(H)(ii)(a) who abandons the employ-
ment which was the basis for such admission 
or status shall be considered to have failed 
to maintain nonimmigrant status as an H–2A 
worker and shall depart the United States or 
be subject to removal under section 
237(a)(1)(C)(i). 

‘‘(2) REPORT BY EMPLOYER.—The employer, 
or association acting as agent for the em-
ployer, shall notify the Secretary not later 
than 7 days after an H–2A worker pre-
maturely abandons employment. 

‘‘(3) REMOVAL BY THE SECRETARY.—The Sec-
retary shall promptly remove from the 
United States any H–2A worker who violates 
any term or condition of the worker’s non-
immigrant status. 

‘‘(4) VOLUNTARY TERMINATION.—Notwith-
standing paragraph (1), an alien may volun-
tarily terminate his or her employment if 
the alien promptly departs the United States 
upon termination of such employment. 

‘‘(f) REPLACEMENT OF ALIEN.— 

‘‘(1) IN GENERAL.—Upon presentation of the 
notice to the Secretary required by sub-
section (e)(2), the Secretary of State shall 
promptly issue a visa to, and the Secretary 
shall admit into the United States, an eligi-
ble alien designated by the employer to re-
place an H–2A worker— 

‘‘(A) who abandons or prematurely termi-
nates employment; or 

‘‘(B) whose employment is terminated 
after a United States worker is employed 
pursuant to section 218(b)(2)(H)(iii), if the 
United States worker voluntarily departs be-
fore the end of the period of intended em-
ployment or if the employment termination 
is for a lawful job-related reason. 

‘‘(2) CONSTRUCTION.—Nothing in this sub-
section is intended to limit any preference 
required to be accorded United States work-
ers under any other provision of this Act. 

‘‘(g) IDENTIFICATION DOCUMENT.— 
‘‘(1) IN GENERAL.—Each alien authorized to 

be admitted under section 101(a)(15)(H)(ii)(a) 
shall be provided an identification and em-
ployment eligibility document to verify eli-
gibility for employment in the United States 
and verify such person’s proper identity. 

‘‘(2) REQUIREMENTS.—No identification and 
employment eligibility document may be 
issued which does not meet the following re-
quirements: 

‘‘(A) The document shall be capable of reli-
ably determining whether— 

‘‘(i) the individual with the identification 
and employment eligibility document whose 
eligibility is being verified is in fact eligible 
for employment; 

‘‘(ii) the individual whose eligibility is 
being verified is claiming the identity of an-
other person; and 

‘‘(iii) the individual whose eligibility is 
being verified is authorized to be admitted 
into, and employed in, the United States as 
an H–2A worker. 

‘‘(B) The document shall be in a form that 
is resistant to counterfeiting and to tam-
pering. 

‘‘(C) The document shall— 
‘‘(i) be compatible with other databases of 

the Secretary for the purpose of excluding 
aliens from benefits for which they are not 
eligible and determining whether the alien is 
unlawfully present in the United States; and 

‘‘(ii) be compatible with law enforcement 
databases to determine if the alien has been 
convicted of criminal offenses. 

‘‘(h) EXTENSION OF STAY OF H–2A ALIENS IN 
THE UNITED STATES.— 

‘‘(1) EXTENSION OF STAY.—If an employer 
seeks approval to employ an H–2A alien who 
is lawfully present in the United States, the 
petition filed by the employer or an associa-
tion pursuant to subsection (a), shall request 
an extension of the alien’s stay and a change 
in the alien’s employment. 

‘‘(2) LIMITATION ON FILING A PETITION FOR 
EXTENSION OF STAY.—A petition may not be 
filed for an extension of an alien’s stay— 

‘‘(A) for a period of more than 10 months; 
or 

‘‘(B) to a date that is more than 3 years 
after the date of the alien’s last admission to 
the United States under this section. 

‘‘(3) WORK AUTHORIZATION UPON FILING A PE-
TITION FOR EXTENSION OF STAY.— 

‘‘(A) IN GENERAL.—An alien who is lawfully 
present in the United States may commence 
the employment described in a petition 
under paragraph (1) on the date on which the 
petition is filed. 

‘‘(B) DEFINITION.—For purposes of subpara-
graph (A), the term ‘file’ means sending the 
petition by certified mail via the United 
States Postal Service, return receipt re-
quested, or delivered by guaranteed commer-
cial delivery which will provide the employer 
with a documented acknowledgment of the 
date of receipt of the petition. 

‘‘(C) HANDLING OF PETITION.—The employer 
shall provide a copy of the employer’s peti-
tion to the alien, who shall keep the petition 
with the alien’s identification and employ-
ment eligibility document as evidence that 
the petition has been filed and that the alien 
is authorized to work in the United States. 

‘‘(D) APPROVAL OF PETITION.—Upon ap-
proval of a petition for an extension of stay 
or change in the alien’s authorized employ-
ment, the Secretary shall provide a new or 
updated employment eligibility document to 
the alien indicating the new validity date, 
after which the alien is not required to re-
tain a copy of the petition. 

‘‘(4) LIMITATION ON EMPLOYMENT AUTHOR-
IZATION OF ALIENS WITHOUT VALID IDENTIFICA-
TION AND EMPLOYMENT ELIGIBILITY DOCU-
MENT.—An expired identification and em-
ployment eligibility document, together 
with a copy of a petition for extension of 
stay or change in the alien’s authorized em-
ployment that complies with the require-
ments of paragraph (1), shall constitute a 
valid work authorization document for a pe-
riod of not more than 60 days beginning on 
the date on which such petition is filed, after 
which time only a currently valid identifica-
tion and employment eligibility document 
shall be acceptable. 

‘‘(5) LIMITATION ON AN INDIVIDUAL’S STAY IN 
STATUS.— 

‘‘(A) MAXIMUM PERIOD.—The maximum 
continuous period of authorized status as an 
H–2A worker (including any extensions) is 3 
years. 

‘‘(B) REQUIREMENT TO REMAIN OUTSIDE THE 
UNITED STATES.— 

‘‘(i) IN GENERAL.—Subject to clause (ii), in 
the case of an alien outside the United 
States whose period of authorized status as 
an H–2A worker (including any extensions) 
has expired, the alien may not again apply 
for admission to the United States as an H– 
2A worker unless the alien has remained out-
side the United States for a continuous pe-
riod equal to at least 1⁄5 the duration of the 
alien’s previous period of authorized status 
as an H–2A worker (including any exten-
sions). 

‘‘(ii) EXCEPTION.—Clause (i) shall not apply 
in the case of an alien if the alien’s period of 
authorized status as an H–2A worker (includ-
ing any extensions) was for a period of not 
more than 10 months and such alien has been 
outside the United States for at least 2 
months during the 12 months preceding the 
date the alien again is applying for admis-
sion to the United States as an H–2A worker. 

‘‘(i) SPECIAL RULES FOR ALIENS EMPLOYED 
AS SHEEPHERDERS, GOAT HERDERS, OR DAIRY 
WORKERS.—Notwithstanding any provision of 
the Agricultural Job Opportunities, Benefits, 
and Security Act of 2006, an alien admitted 
under section 101(a)(15)(H)(ii)(a) for employ-
ment as a sheepherder, goat herder, or dairy 
worker— 

‘‘(1) may be admitted for an initial period 
of 12 months; 

‘‘(2) subject to subsection (j)(5), may have 
such initial period of admission extended for 
a period of up to 3 years; and 

‘‘(3) shall not be subject to the require-
ments of subsection (h)(5) (relating to peri-
ods of absence from the United States). 

‘‘(j) ADJUSTMENT TO LAWFUL PERMANENT 
RESIDENT STATUS FOR ALIENS EMPLOYED AS 
SHEEPHERDERS, GOAT HERDERS, OR DAIRY 
WORKERS.— 

‘‘(1) ELIGIBLE ALIEN.—For purposes of this 
subsection, the term ‘eligible alien’ means 
an alien— 

‘‘(A) having nonimmigrant status under 
section 101(a)(15)(H)(ii)(a) based on employ-
ment as a sheepherder, goat herder, or dairy 
worker; 

‘‘(B) who has maintained such non-
immigrant status in the United States for a 
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cumulative total of 36 months (excluding any 
period of absence from the United States); 
and 

‘‘(C) who is seeking to receive an immi-
grant visa under section 203(b)(3)(A)(iii). 

‘‘(2) CLASSIFICATION PETITION.—In the case 
of an eligible alien, the petition under sec-
tion 204 for classification under section 
203(b)(3)(A)(iii) may be filed by— 

‘‘(A) the alien’s employer on behalf of an 
eligible alien; or 

‘‘(B) the eligible alien. 
‘‘(3) NO LABOR CERTIFICATION REQUIRED.— 

Notwithstanding section 203(b)((3)(C), no de-
termination under section 212(a)(5)(A) is re-
quired with respect to an immigrant visa de-
scribed in paragraph (1)(C) for an eligible 
alien. 

‘‘(4) EFFECT OF PETITION.—The filing of a 
petition described in paragraph (2) or an ap-
plication for adjustment of status based on 
the approval of such a petition, shall not 
constitute evidence of an alien’s ineligibility 
for nonimmigrant status under section 
101(a)(15)(H)(ii)(a). 

‘‘(5) EXTENSION OF STAY.—The Secretary of 
Homeland Security shall extend the stay of 
an eligible alien having a pending or ap-
proved classification petition described in 
paragraph (2) in 1-year increments until a 
final determination is made on the alien’s 
eligibility for adjustment of status to that of 
an alien lawfully admitted for permanent 
residence. 

‘‘(6) CONSTRUCTION.—Nothing in this sub-
section shall be construed to prevent an eli-
gible alien from seeking adjustment of sta-
tus in accordance with any other provision 
of law. 
‘‘SEC. 218C. WORKER PROTECTIONS AND LABOR 

STANDARDS ENFORCEMENT. 
‘‘(a) ENFORCEMENT AUTHORITY.— 
‘‘(1) INVESTIGATION OF COMPLAINTS.— 
‘‘(A) AGGRIEVED PERSON OR THIRD-PARTY 

COMPLAINTS.—The Secretary of Labor shall 
establish a process for the receipt, investiga-
tion, and disposition of complaints respect-
ing a petitioner’s failure to meet a condition 
specified in section 218(b), or an employer’s 
misrepresentation of material facts in an ap-
plication under section 218(a). Complaints 
may be filed by any aggrieved person or or-
ganization (including bargaining representa-
tives). No investigation or hearing shall be 
conducted on a complaint concerning such a 
failure or misrepresentation unless the com-
plaint was filed not later than 12 months 
after the date of the failure, or misrepresen-
tation, respectively. The Secretary of Labor 
shall conduct an investigation under this 
subparagraph if there is reasonable cause to 
believe that such a failure or misrepresenta-
tion has occurred. 

‘‘(B) DETERMINATION ON COMPLAINT.—Under 
such process, the Secretary of Labor shall 
provide, within 30 days after the date such a 
complaint is filed, for a determination as to 
whether or not a reasonable basis exists to 
make a finding described in subparagraph 
(C), (D), (E), or (G). If the Secretary of Labor 
determines that such a reasonable basis ex-
ists, the Secretary of Labor shall provide for 
notice of such determination to the inter-
ested parties and an opportunity for a hear-
ing on the complaint, in accordance with 
section 556 of title 5, United States Code, 
within 60 days after the date of the deter-
mination. If such a hearing is requested, the 
Secretary of Labor shall make a finding con-
cerning the matter not later than 60 days 
after the date of the hearing. In the case of 
similar complaints respecting the same ap-
plicant, the Secretary of Labor may consoli-
date the hearings under this subparagraph 
on such complaints. 

‘‘(C) FAILURES TO MEET CONDITIONS.—If the 
Secretary of Labor finds, after notice and op-
portunity for a hearing, a failure to meet a 

condition of paragraph (1)(A), (1)(B), (1)(D), 
(1)(F), (2)(A), (2)(B), or (2)(G) of section 
218(b), a substantial failure to meet a condi-
tion of paragraph (1)(C), (1)(E), (2)(C), (2)(D), 
(2)(E), or (2)(H) of section 218(b), or a mate-
rial misrepresentation of fact in an applica-
tion under section 218(a)— 

‘‘(i) the Secretary of Labor shall notify the 
Secretary of such finding and may, in addi-
tion, impose such other administrative rem-
edies (including civil money penalties in an 
amount not to exceed $1,000 per violation) as 
the Secretary of Labor determines to be ap-
propriate; and 

‘‘(ii) the Secretary may disqualify the em-
ployer from the employment of aliens de-
scribed in section 101(a)(15)(H)(ii)(a) for a pe-
riod of 1 year. 

‘‘(D) WILLFUL FAILURES AND WILLFUL MIS-
REPRESENTATIONS.—If the Secretary of Labor 
finds, after notice and opportunity for hear-
ing, a willful failure to meet a condition of 
section 218(b), a willful misrepresentation of 
a material fact in an application under sec-
tion 218(a), or a violation of subsection 
(d)(1)— 

‘‘(i) the Secretary of Labor shall notify the 
Secretary of such finding and may, in addi-
tion, impose such other administrative rem-
edies (including civil money penalties in an 
amount not to exceed $5,000 per violation) as 
the Secretary of Labor determines to be ap-
propriate; 

‘‘(ii) the Secretary of Labor may seek ap-
propriate legal or equitable relief to effec-
tuate the purposes of subsection (d)(1); and 

‘‘(iii) the Secretary may disqualify the em-
ployer from the employment of H–2A work-
ers for a period of 2 years. 

‘‘(E) DISPLACEMENT OF UNITED STATES 
WORKERS.—If the Secretary of Labor finds, 
after notice and opportunity for hearing, a 
willful failure to meet a condition of section 
218(b) or a willful misrepresentation of a ma-
terial fact in an application under section 
218(a), in the course of which failure or mis-
representation the employer displaced a 
United States worker employed by the em-
ployer during the period of employment on 
the employer’s application under section 
218(a) or during the period of 30 days pre-
ceding such period of employment— 

‘‘(i) the Secretary of Labor shall notify the 
Secretary of such finding and may, in addi-
tion, impose such other administrative rem-
edies (including civil money penalties in an 
amount not to exceed $15,000 per violation) 
as the Secretary of Labor determines to be 
appropriate; and 

‘‘(ii) the Secretary may disqualify the em-
ployer from the employment of H–2A work-
ers for a period of 3 years. 

‘‘(F) LIMITATIONS ON CIVIL MONEY PEN-
ALTIES.—The Secretary of Labor shall not 
impose total civil money penalties with re-
spect to an application under section 218(a) 
in excess of $90,000. 

‘‘(G) FAILURES TO PAY WAGES OR REQUIRED 
BENEFITS.—If the Secretary of Labor finds, 
after notice and opportunity for a hearing, 
that the employer has failed to pay the 
wages, or provide the housing allowance, 
transportation, subsistence reimbursement, 
or guarantee of employment, required under 
section 218A(b), the Secretary of Labor shall 
assess payment of back wages, or other re-
quired benefits, due any United States work-
er or H–2A worker employed by the employer 
in the specific employment in question. The 
back wages or other required benefits under 
section 218A(b) shall be equal to the dif-
ference between the amount that should 
have been paid and the amount that actually 
was paid to such worker. 

‘‘(2) STATUTORY CONSTRUCTION.—Nothing in 
this section shall be construed as limiting 
the authority of the Secretary of Labor to 
conduct any compliance investigation under 

any other labor law, including any law af-
fecting migrant and seasonal agricultural 
workers, or, in the absence of a complaint 
under this section, under section 218 or 218A. 

‘‘(b) RIGHTS ENFORCEABLE BY PRIVATE 
RIGHT OF ACTION.—H–2A workers may en-
force the following rights through the pri-
vate right of action provided in subsection 
(c), and no other right of action shall exist 
under Federal or State law to enforce such 
rights: 

‘‘(1) The providing of housing or a housing 
allowance as required under section 
218A(b)(1). 

‘‘(2) The reimbursement of transportation 
as required under section 218A(b)(2). 

‘‘(3) The payment of wages required under 
section 218A(b)(3) when due. 

‘‘(4) The benefits and material terms and 
conditions of employment expressly provided 
in the job offer described in section 218(a)(2), 
not including the assurance to comply with 
other Federal, State, and local labor laws de-
scribed in section 218A(c), compliance with 
which shall be governed by the provisions of 
such laws. 

‘‘(5) The guarantee of employment required 
under section 218A(b)(4). 

‘‘(6) The motor vehicle safety requirements 
under section 218A(b)(5). 

‘‘(7) The prohibition of discrimination 
under subsection (d)(2). 

‘‘(c) PRIVATE RIGHT OF ACTION.— 
‘‘(1) MEDIATION.—Upon the filing of a com-

plaint by an H–2A worker aggrieved by a vio-
lation of rights enforceable under subsection 
(b), and within 60 days of the filing of proof 
of service of the complaint, a party to the 
action may file a request with the Federal 
Mediation and Conciliation Service to assist 
the parties in reaching a satisfactory resolu-
tion of all issues involving all parties to the 
dispute. Upon a filing of such request and 
giving of notice to the parties, the parties 
shall attempt mediation within the period 
specified in subparagraph (B). 

‘‘(A) MEDIATION SERVICES.—The Federal 
Mediation and Conciliation Service shall be 
available to assist in resolving disputes aris-
ing under subsection (b) between H–2A work-
ers and agricultural employers without 
charge to the parties. 

‘‘(B) 90-DAY LIMIT.—The Federal Mediation 
and Conciliation Service may conduct medi-
ation or other non-binding dispute resolution 
activities for a period not to exceed 90 days 
beginning on the date on which the Federal 
Mediation and Conciliation Service receives 
the request for assistance unless the parties 
agree to an extension of this period of time. 

‘‘(C) AUTHORIZATION.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), 

there are authorized to be appropriated to 
the Federal Mediation and Conciliation 
Service $500,000 for each fiscal year to carry 
out this section. 

‘‘(ii) MEDIATION.—Notwithstanding any 
other provision of law, the Director of the 
Federal Mediation and Conciliation Service 
is authorized to conduct the mediation or 
other dispute resolution activities from any 
other appropriated funds available to the Di-
rector and to reimburse such appropriated 
funds when the funds are appropriated pursu-
ant to this authorization, such reimburse-
ment to be credited to appropriations cur-
rently available at the time of receipt. 

‘‘(2) MAINTENANCE OF CIVIL ACTION IN DIS-
TRICT COURT BY AGGRIEVED PERSON.—An H–2A 
worker aggrieved by a violation of rights en-
forceable under subsection (b) by an agricul-
tural employer or other person may file suit 
in any district court of the United States 
having jurisdiction of the parties, without 
regard to the amount in controversy, with-
out regard to the citizenship of the parties, 
and without regard to the exhaustion of any 
alternative administrative remedies under 
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CONGRESSIONAL RECORD — SENATES9812 September 20, 2006 
this Act, not later than 3 years after the date 
the violation occurs. 

‘‘(3) ELECTION.—An H–2A worker who has 
filed an administrative complaint with the 
Secretary of Labor may not maintain a civil 
action under paragraph (2) unless a com-
plaint based on the same violation filed with 
the Secretary of Labor under subsection 
(a)(1) is withdrawn before the filing of such 
action, in which case the rights and remedies 
available under this subsection shall be ex-
clusive. 

‘‘(4) PREEMPTION OF STATE CONTRACT 
RIGHTS.—Nothing in this Act shall be con-
strued to diminish the rights and remedies of 
an H–2A worker under any other Federal or 
State law or regulation or under any collec-
tive bargaining agreement, except that no 
court or administrative action shall be avail-
able under any State contract law to enforce 
the rights created by this Act. 

‘‘(5) WAIVER OF RIGHTS PROHIBITED.—Agree-
ments by employees purporting to waive or 
modify their rights under this Act shall be 
void as contrary to public policy, except that 
a waiver or modification of the rights or ob-
ligations in favor of the Secretary of Labor 
shall be valid for purposes of the enforce-
ment of this Act. The preceding sentence 
may not be construed to prohibit agreements 
to settle private disputes or litigation. 

‘‘(6) AWARD OF DAMAGES OR OTHER EQUI-
TABLE RELIEF.— 

‘‘(A) If the court finds that the respondent 
has intentionally violated any of the rights 
enforceable under subsection (b), it shall 
award actual damages, if any, or equitable 
relief. 

‘‘(B) Any civil action brought under this 
section shall be subject to appeal as provided 
in chapter 83 of title 28, United States Code. 

‘‘(7) WORKERS’ COMPENSATION BENEFITS; EX-
CLUSIVE REMEDY.— 

‘‘(A) Notwithstanding any other provision 
of this section, where a State’s workers’ 
compensation law is applicable and coverage 
is provided for an H–2A worker, the workers’ 
compensation benefits shall be the exclusive 
remedy for the loss of such worker under 
this section in the case of bodily injury or 
death in accordance with such State’s work-
ers’ compensation law. 

‘‘(B) The exclusive remedy prescribed in 
subparagraph (A) precludes the recovery 
under paragraph (6) of actual damages for 
loss from an injury or death but does not 
preclude other equitable relief, except that 
such relief shall not include back or front 
pay or in any manner, directly or indirectly, 
expand or otherwise alter or affect— 

‘‘(i) a recovery under a State workers’ 
compensation law; or 

‘‘(ii) rights conferred under a State work-
ers’ compensation law. 

‘‘(8) TOLLING OF STATUTE OF LIMITATIONS.— 
If it is determined under a State workers’ 
compensation law that the workers’ com-
pensation law is not applicable to a claim for 
bodily injury or death of an H–2A worker, 
the statute of limitations for bringing an ac-
tion for actual damages for such injury or 
death under subsection (c) shall be tolled for 
the period during which the claim for such 
injury or death under such State workers’ 
compensation law was pending. The statute 
of limitations for an action for actual dam-
ages or other equitable relief arising out of 
the same transaction or occurrence as the 
injury or death of the H–2A worker shall be 
tolled for the period during which the claim 
for such injury or death was pending under 
the State workers’ compensation law. 

‘‘(9) PRECLUSIVE EFFECT.—Any settlement 
by an H–2A worker and an H–2A employer or 
any person reached through the mediation 
process required under subsection (c)(1) shall 
preclude any right of action arising out of 
the same facts between the parties in any 

Federal or State court or administrative pro-
ceeding, unless specifically provided other-
wise in the settlement agreement. 

‘‘(10) SETTLEMENTS.—Any settlement by 
the Secretary of Labor with an H–2A em-
ployer on behalf of an H–2A worker of a com-
plaint filed with the Secretary of Labor 
under this section or any finding by the Sec-
retary of Labor under subsection (a)(1)(B) 
shall preclude any right of action arising out 
of the same facts between the parties under 
any Federal or State court or administrative 
proceeding, unless specifically provided oth-
erwise in the settlement agreement. 

‘‘(d) DISCRIMINATION PROHIBITED.— 
‘‘(1) IN GENERAL.—It is a violation of this 

subsection for any person who has filed an 
application under section 218(a), to intimi-
date, threaten, restrain, coerce, blacklist, 
discharge, or in any other manner discrimi-
nate against an employee (which term, for 
purposes of this subsection, includes a 
former employee and an applicant for em-
ployment) because the employee has dis-
closed information to the employer, or to 
any other person, that the employee reason-
ably believes evidences a violation of section 
218 or 218A or any rule or regulation per-
taining to section 218 or 218A, or because the 
employee cooperates or seeks to cooperate in 
an investigation or other proceeding con-
cerning the employer’s compliance with the 
requirements of section 218 or 218A or any 
rule or regulation pertaining to either of 
such sections. 

‘‘(2) DISCRIMINATION AGAINST H–2A WORK-
ERS.—It is a violation of this subsection for 
any person who has filed an application 
under section 218(a), to intimidate, threaten, 
restrain, coerce, blacklist, discharge, or in 
any manner discriminate against an H–2A 
employee because such worker has, with just 
cause, filed a complaint with the Secretary 
of Labor regarding a denial of the rights enu-
merated and enforceable under subsection (b) 
or instituted, or caused to be instituted, a 
private right of action under subsection (c) 
regarding the denial of the rights enumer-
ated under subsection (b), or has testified or 
is about to testify in any court proceeding 
brought under subsection (c). 

‘‘(e) AUTHORIZATION TO SEEK OTHER APPRO-
PRIATE EMPLOYMENT.—The Secretary of 
Labor and the Secretary shall establish a 
process under which an H–2A worker who 
files a complaint regarding a violation of 
subsection (d) and is otherwise eligible to re-
main and work in the United States may be 
allowed to seek other appropriate employ-
ment in the United States for a period not to 
exceed the maximum period of stay author-
ized for such nonimmigrant classification. 

‘‘(f) ROLE OF ASSOCIATIONS.— 
‘‘(1) VIOLATION BY A MEMBER OF AN ASSOCIA-

TION.—An employer on whose behalf an ap-
plication is filed by an association acting as 
its agent is fully responsible for such appli-
cation, and for complying with the terms 
and conditions of sections 218 and 218A, as 
though the employer had filed the applica-
tion itself. If such an employer is deter-
mined, under this section, to have com-
mitted a violation, the penalty for such vio-
lation shall apply only to that member of 
the association unless the Secretary of 
Labor determines that the association or 
other member participated in, had knowl-
edge, or reason to know, of the violation, in 
which case the penalty shall be invoked 
against the association or other association 
member as well. 

‘‘(2) VIOLATIONS BY AN ASSOCIATION ACTING 
AS AN EMPLOYER.—If an association filing an 
application as a sole or joint employer is de-
termined to have committed a violation 
under this section, the penalty for such vio-
lation shall apply only to the association un-
less the Secretary of Labor determines that 

an association member or members partici-
pated in or had knowledge, or reason to 
know of the violation, in which case the pen-
alty shall be invoked against the association 
member or members as well. 
‘‘SEC. 218D. DEFINITIONS. 

‘‘For purposes of this section and section 
218, 218A, 218B, and 218C: 

‘‘(1) AGRICULTURAL EMPLOYMENT.—The 
term ‘agricultural employment’ means any 
service or activity that is considered to be 
agricultural under section 3(f) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 203(f)) 
or agricultural labor under section 3121(g) of 
the Internal Revenue Code of 1986 (26 U.S.C. 
3121(g)). For purposes of this paragraph, agri-
cultural employment includes employment 
under section 101(a)(15)(H)(ii)(a). 

‘‘(2) BONA FIDE UNION.—The term ‘bona fide 
union’ means any organization in which em-
ployees participate and which exists for the 
purpose of dealing with employers con-
cerning grievances, labor disputes, wages, 
rates of pay, hours of employment, or other 
terms and conditions of work for agricul-
tural employees. Such term does not include 
an organization formed, created, adminis-
tered, supported, dominated, financed, or 
controlled by an employer or employer asso-
ciation or its agents or representatives. 

‘‘(3) DISPLACE.—The term ‘displace’, in the 
case of an application with respect to 1 or 
more H–2A workers by an employer, means 
laying off a United States worker from a job 
for which the H–2A worker or workers is or 
are sought. 

‘‘(4) ELIGIBLE.—The term ‘eligible’, when 
used with respect to an individual, means an 
individual who is not an unauthorized alien 
(as defined in section 274A). 

‘‘(5) EMPLOYER.—The term ‘employer’ 
means any person or entity, including any 
farm labor contractor and any agricultural 
association, that employs workers in agri-
cultural employment. 

‘‘(6) H–2A EMPLOYER.—The term ‘H–2A em-
ployer’ means an employer who seeks to hire 
1 or more nonimmigrant aliens described in 
section 101(a)(15)(H)(ii)(a). 

‘‘(7) H–2A WORKER.—The term ‘H–2A work-
er’ means a nonimmigrant described in sec-
tion 101(a)(15)(H)(ii)(a). 

‘‘(8) JOB OPPORTUNITY.—The term ‘job op-
portunity’ means a job opening for tem-
porary full-time employment at a place in 
the United States to which United States 
workers can be referred. 

‘‘(9) LAYS OFF.— 
‘‘(A) IN GENERAL.—The term ‘lays off’, with 

respect to a worker— 
‘‘(i) means to cause the worker’s loss of 

employment, other than through a discharge 
for inadequate performance, violation of 
workplace rules, cause, voluntary departure, 
voluntary retirement, contract impossibility 
(as described in section 218A(b)(4)(D)), or 
temporary layoffs due to weather, markets, 
or other temporary conditions; but 

‘‘(ii) does not include any situation in 
which the worker is offered, as an alter-
native to such loss of employment, a similar 
employment opportunity with the same em-
ployer (or, in the case of a placement of a 
worker with another employer under section 
218(b)(2)(E), with either employer described 
in such section) at equivalent or higher com-
pensation and benefits than the position 
from which the employee was discharged, re-
gardless of whether or not the employee ac-
cepts the offer. 

‘‘(B) STATUTORY CONSTRUCTION.—Nothing 
in this paragraph is intended to limit an em-
ployee’s rights under a collective bargaining 
agreement or other employment contract. 

‘‘(10) REGULATORY DROUGHT.—The term 
‘regulatory drought’ means a decision subse-
quent to the filing of the application under 
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section 218 by an entity not under the con-
trol of the employer making such filing 
which restricts the employer’s access to 
water for irrigation purposes and reduces or 
limits the employer’s ability to produce an 
agricultural commodity, thereby reducing 
the need for labor. 

‘‘(11) SEASONAL.—Labor is performed on a 
‘seasonal’ basis if— 

‘‘(A) ordinarily, it pertains to or is of the 
kind exclusively performed at certain sea-
sons or periods of the year; and 

‘‘(B) from its nature, it may not be contin-
uous or carried on throughout the year. 

‘‘(12) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Homeland Security. 

‘‘(13) TEMPORARY.—A worker is employed 
on a ‘temporary’ basis where the employ-
ment is intended not to exceed 10 months. 

‘‘(14) UNITED STATES WORKER.—The term 
‘United States worker’ means any worker, 
whether a United States citizen or national, 
a lawfully admitted permanent resident 
alien, or any other alien, who is authorized 
to work in the job opportunity within the 
United States, except an alien admitted or 
otherwise provided status under section 
101(a)(15)(H)(ii)(a).’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of the Immigration and Nationality 
Act (8 U.S.C. 1101 et seq.) is amended by 
striking the item relating to section 218 and 
inserting the following: 
‘‘Sec. 218. H–2A employer applications 
‘‘Sec. 218A. H–2A employment requirements 
‘‘Sec. 218B. Procedure for admission and ex-

tension of stay of H–2A workers 
‘‘Sec. 218C. Worker protections and labor 

standards enforcement 
‘‘Sec. 218D. Definitions’’. 

Subtitle C—Miscellaneous Provisions 
SEC. 231. DETERMINATION AND USE OF USER 

FEES. 
(a) SCHEDULE OF FEES.—The Secretary 

shall establish and periodically adjust a 
schedule of fees for the employment of aliens 
under this title and the amendments made 
by this title, and a collection process for 
such fees from employers participating in 
the program provided under this title. Such 
fees shall be the only fees chargeable to em-
ployers for services provided under this title. 

(b) DETERMINATION OF SCHEDULE.— 
(1) IN GENERAL.—The schedule under sub-

section (a) shall reflect a fee rate based on 
the number of job opportunities indicated in 
the employer’s application under section 218 
of the Immigration and Nationality Act, as 
amended by section 221 of this Act, and suffi-
cient to provide for the direct costs of pro-
viding services related to an employer’s au-
thorization to employ eligible aliens pursu-
ant to this title, to include the certification 
of eligible employers, the issuance of docu-
mentation, and the admission of eligible 
aliens. 

(2) PROCEDURE.— 
(A) IN GENERAL.—In establishing and ad-

justing such a schedule, the Secretary shall 
comply with Federal cost accounting and fee 
setting standards. 

(B) PUBLICATION AND COMMENT.—The Sec-
retary shall publish in the Federal Register 
an initial fee schedule and associated collec-
tion process and the cost data or estimates 
upon which such fee schedule is based, and 
any subsequent amendments thereto, pursu-
ant to which public comment shall be sought 
and a final rule issued. 

(c) USE OF PROCEEDS.—Notwithstanding 
any other provision of law, all proceeds re-
sulting from the payment of the alien em-
ployment user fees shall be available with-
out further appropriation and shall remain 
available without fiscal year limitation to 
reimburse the Secretary, the Secretary of 
State, and the Secretary of Labor for the 

costs of carrying out sections 218 and 218B of 
the Immigration and Nationality Act, as 
amended and added, respectively by section 
221 of this Act, and the provisions of this 
title. 
SEC. 232. REGULATIONS. 

(a) REGULATIONS OF THE SECRETARY.—The 
Secretary shall consult with the Secretary of 
Labor and the Secretary of Agriculture on 
all regulations to implement the duties of 
the Secretary under this title and the 
amendments made by this title. 

(b) REGULATIONS OF THE SECRETARY OF 
STATE.—The Secretary of State shall consult 
with the Secretary, the Secretary of Labor, 
and the Secretary of Agriculture on all regu-
lations to implement the duties of the Sec-
retary of State under this title and the 
amendments made by this title. 

(c) REGULATIONS OF THE SECRETARY OF 
LABOR.—The Secretary of Labor shall con-
sult with the Secretary of Agriculture and 
the Secretary on all regulations to imple-
ment the duties of the Secretary of Labor 
under this title and the amendments made 
by this title. 

(d) DEADLINE FOR ISSUANCE OF REGULA-
TIONS.—All regulations to implement the du-
ties of the Secretary, the Secretary of State, 
and the Secretary of Labor created under 
sections 218, 218A, 218B, 218C, and 218D of the 
Immigration and Nationality Act, as added 
by section 221 of this Act, shall take effect 
on the effective date of section 221 and shall 
be issued not later than 1 year after the date 
of enactment of this Act. 
SEC. 233. REPORTS TO CONGRESS. 

(a) ANNUAL REPORT.—Not later than Sep-
tember 30 of each year, the Secretary shall 
submit a report to Congress that identifies, 
for the previous year— 

(1) the number of job opportunities ap-
proved for employment of aliens admitted 
under section 101(a)(15)(H)(ii)(a) of the Immi-
gration and Nationality Act (8 U.S.C. 
1101(a)(15)(H)(ii)(a)), and the number of work-
ers actually admitted, by State and by occu-
pation; 

(2) the number of such aliens reported to 
have abandoned employment pursuant to 
subsection 218B(e)(2) of such Act; 

(3) the number of such aliens who departed 
the United States within the period specified 
in subsection 218B(d) of such Act; 

(4) the number of aliens who applied for ad-
justment of status pursuant to section 211(a); 

(5) the number of such aliens whose status 
was adjusted under section 211(a); 

(6) the number of aliens who applied for 
permanent residence pursuant to section 
211(c); and 

(7) the number of such aliens who were ap-
proved for permanent residence pursuant 
section 211(c). 

(b) IMPLEMENTATION REPORT.—Not later 
than 180 days after the date of the enactment 
of this Act, the Secretary shall prepare and 
submit to Congress a report that describes 
the measures being taken and the progress 
made in implementing this title. 
SEC. 234. EFFECTIVE DATE. 

Except as otherwise provided, sections 221 
and 231 shall take effect 1 year after the date 
of the enactment of this Act. 

SA 5023. Mr. BINGAMAN submitted 
an amendment intended to be proposed 
by him to the bill H.R. 6061, to estab-
lish operational control over the inter-
national land and maritime borders of 
the United States; which was ordered 
to lie on the table; as follows: 

On page 5, between lines 8 and 9, insert the 
following: 

‘‘(D) LIMITATION ON REQUIREMENTS.—Not-
withstanding subparagraph (A), nothing in 

this paragraph shall require the Secretary to 
provide fencing and install additional phys-
ical barriers, roads, lighting, cameras, and 
sensors in a location along an international 
border of the United States, if the Secretary 
determines that the use or placement of such 
resources is not the most appropriate means 
to achieve and maintain operational control 
over the international border at such loca-
tion.’’. 

SA 5024. Mr. MCCONNELL (for Mr. 
GRASSLEY (for himself, Mr. BAUCUS, 
Mr. HATCH, Mr. ROCKEFELLER, and Ms. 
SNOWE)) proposed an amendment to the 
bill S. 3525, to reauthorize the safe and 
stable families program, and for other 
purposes; as follows: 

In lieu of the language inserted by the 
House amendment, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Child and 
Family Services Improvement Act of 2006’’. 
SEC. 2. FINDINGS. 

The Congress finds as follows: 
(1) For Federal fiscal year 2004, child pro-

tective services (CPS) staff nationwide re-
ported investigating or assessing an esti-
mated 3,000,000 allegations of child maltreat-
ment, and determined that 872,000 children 
had been abused or neglected by their par-
ents or other caregivers. 

(2) Combined, the Child Welfare Services 
(CWS) and Promoting Safe and Stable Fami-
lies (PSSF) programs provide States about 
$700,000,000 per year, the largest source of 
targeted Federal funding in the child protec-
tion system for services to ensure that chil-
dren are not abused or neglected and, when-
ever possible, help children remain safely 
with their families. 

(3) A 2003 report by the Government Ac-
countability Office (GAO) reported that lit-
tle research is available on the effectiveness 
of activities supported by CWS funds—eval-
uations of services supported by PSSF funds 
have generally shown little or no effect. 

(4) Further, the Department of Health and 
Human Services recently completed initial 
Child and Family Service Reviews (CFSRs) 
in each State. No State was in full compli-
ance with all measures of the CFSRs. The 
CFSRs also revealed that States need to 
work to prevent repeat abuse and neglect of 
children, improve services provided to fami-
lies to reduce the risk of future harm (in-
cluding by better monitoring the participa-
tion of families in services), and strengthen 
upfront services provided to families to pre-
vent unnecessary family break-up and pro-
tect children who remain at home. 

(5) Federal policy should encourage States 
to invest their CWS and PSSF funds in serv-
ices that promote and protect the welfare of 
children, support strong, healthy families, 
and reduce the reliance on out-of-home care, 
which will help ensure all children are raised 
in safe, loving families. 

(6) CFSRs also found a strong correlation 
between frequent caseworker visits with 
children and positive outcomes for these 
children, such as timely achievement of per-
manency and other indicators of child well- 
being. 

(7) However, a December 2005 report by the 
Department of Health and Human Services 
Office of Inspector General found that only 
20 States were able to produce reports to 
show whether caseworkers actually visited 
children in foster care on at least a monthly 
basis, despite the fact that nearly all States 
had written standards suggesting monthly 
visits were State policy. 

(8) A 2003 GAO report found that the aver-
age tenure for a child welfare caseworker is 
less than 2 years and this level of turnover 
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negatively affects safety and permanency for 
children. 

(9) Targeting CWS and PSSF funds to en-
sure children in foster care are visited on at 
least a monthly basis will promote better 
outcomes for vulnerable children, including 
by preventing further abuse and neglect. 

(10) According to the Office of Applied 
Studies of the Substance Abuse and Mental 
Health Services Administration, the annual 
number of new uses of Methamphetamine, 
also known as ‘‘meth,’’ has increased 72 per-
cent over the past decade. According to a 
study conducted by the National Association 
of Counties which surveyed 500 county law 
enforcement agencies in 45 states, 88 percent 
of the agencies surveyed reported increases 
in meth related arrests starting 5 years ago. 

(11) According to the 2004 National Survey 
on Drug Use and Health, nearly 12,000,000 
Americans have tried methamphetamine. 
Meth making operations have been uncov-
ered in all 50 states, but the most wide- 
spread abuse has been concentrated in the 
western, southwestern, and Midwestern 
United States. 

(12) Methamphetamine abuse is on the in-
crease, particularly among women of child- 
bearing age. This is having an impact on 
child welfare systems in many States. Ac-
cording to a survey administered by the Na-
tional Association of Counties (‘‘The Impact 
of Meth on Children’’), conducted in 300 
counties in 13 states, meth is a major cause 
of child abuse and neglect. Forty percent of 
all the child welfare officials in the survey 
reported an increase in out-of-home place-
ments because of meth in 2005. 

(13) It is appropriate also to target PSSF 
funds to address this issue because of the 
unique strain the meth epidemic puts on 
child welfare agencies. Outcomes for chil-
dren affected by meth are enhanced when 
services provided by law enforcement, child 
welfare and substance abuse agencies are in-
tegrated. 
SEC. 3. REAUTHORIZATION OF THE PROMOTING 

SAFE AND STABLE FAMILIES PRO-
GRAM. 

(a) FUNDING OF MANDATORY GRANTS AT $345 
MILLION PER FISCAL YEAR.—Effective Octo-
ber 1, 2006, section 436(a) of the Social Secu-
rity Act (42 U.S.C. 629f(a)) is amended by 
striking ‘‘fiscal year 2006.’’ and all that fol-
lows and inserting ‘‘each of fiscal years 2007 
through 2011’’. 

(b) FUNDING OF DISCRETIONARY GRANTS.— 
Section 437(a) of such Act (42 U.S.C. 629g(a)) 
is amended by striking ‘‘2002 through 2006’’ 
and inserting ‘‘2007 through 2011’’. 

(c) AVAILABILITY OF PROMOTING SAFE AND 
STABLE FAMILIES RESOURCES FOR FISCAL 
YEAR 2006.— 

(1) APPROPRIATION.—Out of any money in 
the Treasury of the United States not other-
wise appropriated, there are appropriated to 
the Secretary of Health and Human Services 
$40,000,000 for fiscal year 2006 to carry out 
section 436 of the Social Security Act, in ad-
dition to any amount otherwise made avail-
able for fiscal year 2006 to carry out such 
section. 

(2) AVAILABILITY OF FUNDS.—Notwith-
standing sections 434(b)(2) and 436(b)(3) of 
such Act, the amount appropriated under 
paragraph (1) of this subsection— 

(A) shall remain available for expenditure 
through fiscal year 2009 solely for the pur-
pose described in section 436(b)(4)(B)(i) of 
such Act; 

(B) shall not be used to supplant any Fed-
eral funds paid under part E of title IV of 
such Act that could be used for that purpose; 
and 

(C) shall not be made available to any In-
dian tribe or tribal consortium. 

(d) ELIMINATION OF FINDINGS.—Section 430 
of such Act (42 U.S.C. 629) is amended by 

striking all through ‘‘(b) PURPOSE.—The pur-
pose’’ and inserting the following: 
‘‘SEC. 430. PURPOSE. 

‘‘The purpose’’. 
(e) ANNUAL BUDGET REQUESTS, SUMMARIES, 

AND EXPENDITURE REPORTS.— 
(1) IN GENERAL.—Section 432(a)(8) of such 

Act (42 U.S.C. 629b(a)(8)) is amended— 
(A) by inserting ‘‘(A)’’ after ‘‘(8)’’; and 
(B) by adding at the end the following: 
‘‘(B) provides that, not later than June 30 

of each year, the State will submit to the 
Secretary— 

‘‘(i) copies of forms CFS 101–Part I and CFS 
101–Part II (or any successor forms) that re-
port on planned child and family services ex-
penditures by the agency for the imme-
diately succeeding fiscal year; and 

‘‘(ii) copies of forms CFS 101–Part I and 
CFS 101–Part II (or any successor forms) that 
provide, with respect to the programs au-
thorized under this subpart and subpart 1 
and, at State option, other programs in-
cluded on such forms, for the most recent 
preceding fiscal year for which reporting of 
actual expenditures is complete— 

‘‘(I) the numbers of families and of chil-
dren served by the State agency; 

‘‘(II) the population served by the State 
agency; 

‘‘(III) the geographic areas served by the 
State agency; and 

‘‘(IV) the actual expenditures of funds pro-
vided to the State agency; and’’. 

(2) ANNUAL SUBMISSION OF STATE REPORTS 
TO CONGRESS.—Section 432 of such Act (42 
U.S.C. 629b) is amended by adding at the end 
the following: 

‘‘(c) ANNUAL SUBMISSION OF STATE REPORTS 
TO CONGRESS.—The Secretary shall compile 
the reports required under subsection 
(a)(8)(B) and, not later than September 30 of 
each year, submit such compilation to the 
Committee on Ways and Means of the House 
of Representatives and the Committee on Fi-
nance of the Senate.’’. 

(3) EFFECTIVE DATE; INITIAL DEADLINES FOR 
SUBMISSIONS.—The amendments made by this 
subsection take effect on the date of enact-
ment of this Act. Each State with an ap-
proved plan under subpart 1 or 2 of part B of 
title IV of the Social Security Act shall 
make its initial submission of the forms re-
quired under section 432(a)(8)(B) of the Social 
Security Act to the Secretary of Health and 
Human Services by June 30, 2007, and the 
Secretary of Health and Human Services 
shall submit the first compilation required 
under section 432(c) of the Social Security 
Act by September 30, 2007. 

(f) LIMITATION ON ADMINISTRATIVE COST RE-
IMBURSEMENT.— 

(1) IN GENERAL.—Section 434 of such Act (42 
U.S.C. 629d) is amended— 

(A) in subsection (a), by inserting ‘‘, sub-
ject to subsection (d),’’ after ‘‘shall’’; and 

(B) by adding at the end the following: 
‘‘(d) LIMITATION ON REIMBURSEMENT FOR 

ADMINISTRATIVE COSTS.—The Secretary shall 
not make a payment to a State under this 
section with respect to expenditures for ad-
ministrative costs during a fiscal year, to 
the extent that the total amount of the ex-
penditures exceeds 10 percent of the total ex-
penditures of the State during the fiscal year 
under the State plan approved under section 
432.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply to expend-
itures made on or after October 1, 2007. 
SEC. 4. TARGETING OF PROMOTING SAFE AND 

STABLE FAMILIES PROGRAM RE-
SOURCES. 

(a) SUPPORT FOR MONTHLY CASEWORKER 
VISITS.— 

(1) RESERVATION AND USE OF FUNDS.—Sec-
tion 436(b) of the Social Security Act (42 

U.S.C. 629f(b)) is amended by adding at the 
end the following: 

‘‘(4) SUPPORT FOR MONTHLY CASEWORKER 
VISITS.— 

‘‘(A) RESERVATION.—The Secretary shall 
reserve for allotment in accordance with sec-
tion 433(e)— 

‘‘(i) $5,000,000 for fiscal year 2008; 
‘‘(ii) $10,000,000 for fiscal year 2009; and 
‘‘(iii) $20,000,000 for each of fiscal years 2010 

and 2011. 
‘‘(B) USE OF FUNDS.— 
‘‘(i) IN GENERAL.—A State to which an 

amount is paid from amounts reserved under 
subparagraph (A) shall use the amount to 
support monthly caseworker visits with chil-
dren who are in foster care under the respon-
sibility of the State, with a primary empha-
sis on activities designed to improve case-
worker retention, recruitment, training, and 
ability to access the benefits of technology. 

‘‘(ii) NONSUPPLANTATION.—A State to 
which an amount is paid from amounts re-
served pursuant to subparagraph (A) shall 
not use the amount to supplant any Federal 
funds paid to the State under part E that 
could be used as described in clause (i).’’. 

(2) ALLOTMENT OF FUNDS.—Section 433 of 
such Act (42 U.S.C. 629c) is amended— 

(A) in subsection (d), by inserting ‘‘sub-
section (a), (b), or (c) of’’ before ‘‘this sec-
tion’’ the 1st and 2nd places it appears; and 

(B) by adding at the end the following: 

‘‘(e) ALLOTMENT OF FUNDS RESERVED TO 
SUPPORT MONTHLY CASEWORKER VISITS.— 

‘‘(1) TERRITORIES.—From the amount re-
served pursuant to section 436(b)(4)(A) for 
any fiscal year, the Secretary shall allot to 
each jurisdiction specified in subsection (b) 
of this section, that has provided to the Sec-
retary such documentation as may be nec-
essary to verify that the jurisdiction has 
complied with section 436(b)(4)(B)(ii) during 
the fiscal year, an amount determined in the 
same manner as the allotment to each of 
such jurisdictions is determined under sec-
tion 423 (without regard to the initial allot-
ment of $70,000 to each State). 

‘‘(2) OTHER STATES.—From the amount re-
served pursuant to section 436(b)(4)(A) for 
any fiscal year that remains after applying 
paragraph (1) of this subsection for the fiscal 
year, the Secretary shall allot to each State 
(other than an Indian tribe) not specified in 
subsection (b) of this section, that has pro-
vided to the Secretary such documentation 
as may be necessary to verify that the State 
has complied with section 436(b)(4)(B)(ii) dur-
ing the fiscal year, an amount equal to such 
remaining amount multiplied by the food 
stamp percentage of the State (as defined in 
subsection (c)(2) of this section) for the fiscal 
year, except that in applying subsection 
(c)(2)(A) of this section, ‘subsection (e)(2)’ 
shall be substituted for ‘such paragraph 
(1)’.’’. 

(3) PAYMENTS TO STATES.—Section 434(a) of 
such Act (42 U.S.C. 629d(a)), as amended by 
section 3(f)(1) of this Act, is amended by 
striking ‘‘the lesser of—’’ and all that fol-
lows and inserting the following: ‘‘the sum 
of— 

‘‘(1) the lesser of— 
‘‘(A) 75 percent of the total expenditures by 

the State for activities under the plan during 
the fiscal year or the immediately suc-
ceeding fiscal year; or 

‘‘(B) the allotment of the State under sub-
section (a), (b), or (c) of section 433, which-
ever is applicable, for the fiscal year; and 

‘‘(2) the lesser of— 
‘‘(A) 75 percent of the total expenditures by 

the State in accordance with section 
436(b)(4)(B) during the fiscal year or the im-
mediately succeeding fiscal year; or 

‘‘(B) the allotment of the State under sec-
tion 433(e) for the fiscal year.’’. 
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(b) SUPPORT FOR TARGETED GRANTS TO IN-

CREASE THE WELL BEING OF, AND TO IMPROVE 
THE PERMANENCY OUTCOMES FOR, CHILDREN 
AFFECTED BY METHAMPHETAMINE OR OTHER 
SUBSTANCE ABUSE.— 

(1) RESERVATION OF FUNDS.—Section 436(b) 
of such Act (42 U.S.C. 629f(b)), as amended by 
subsection (a)(1) of this section, is amended 
by adding at the end the following: 

‘‘(5) REGIONAL PARTNERSHIP GRANTS.—The 
Secretary shall reserve for awarding grants 
under section 437(f)— 

‘‘(A) $40,000,000 for fiscal year 2007; 
‘‘(B) $35,000,000 for fiscal year 2008; 
‘‘(C) $30,000,000 for fiscal year 2009; and 
‘‘(D) $20,000,000 for each of fiscal years 2010 

and 2011.’’. 
(2) TARGETED GRANTS.— 
(A) IN GENERAL.—Section 437 of such Act 

(42 U.S.C. 629g) is amended by adding at the 
end the following: 

‘‘(f) TARGETED GRANTS TO INCREASE THE 
WELL BEING OF, AND TO IMPROVE THE PERMA-
NENCY OUTCOMES FOR, CHILDREN AFFECTED 
BY METHAMPHETAMINE OR OTHER SUBSTANCE 
ABUSE.— 

‘‘(1) PURPOSE.—The purpose of this sub-
section is to authorize the Secretary to 
make competitive grants to regional part-
nerships to provide, through interagency col-
laboration and integration of programs and 
services, services and activities that are de-
signed to increase the well-being of, improve 
permanency outcomes for, and enhance the 
safety of children who are in an out-of-home 
placement or are at risk of being placed in 
an out-of-home placement as a result of a 
parent’s or caretaker’s methamphetamine or 
other substance abuse. 

‘‘(2) REGIONAL PARTNERSHIP DEFINED.— 
‘‘(A) IN GENERAL.—In this subsection, the 

term ‘regional partnership’ means a collabo-
rative agreement (which may be established 
on an interstate or intrastate basis) entered 
into by at least 2 of the following: 

‘‘(i) The State child welfare agency that is 
responsible for the administration of the 
State plan under this part and part E. 

‘‘(ii) The State agency responsible for ad-
ministering the substance abuse prevention 
and treatment block grant provided under 
subpart II of part B of title XIX of the Public 
Health Service Act. 

‘‘(iii) An Indian tribe or tribal consortium. 
‘‘(iv) Nonprofit child welfare service pro-

viders. 
‘‘(v) For-profit child welfare service pro-

viders. 
‘‘(vi) Community health service providers. 
‘‘(vii) Community mental health providers. 
‘‘(viii) Local law enforcement agencies. 
‘‘(ix) Judges and court personnel. 
‘‘(x) Juvenile justice officials. 
‘‘(xi) School personnel. 
‘‘(xii) Tribal child welfare agencies (or a 

consortia of such agencies). 
‘‘(xiii) Any other providers, agencies, per-

sonnel, officials, or entities that are related 
to the provision of child and family services 
under this subpart. 

‘‘(B) REQUIREMENTS.— 
‘‘(i) STATE CHILD WELFARE AGENCY PART-

NER.—Subject to clause (ii)(I), a regional 
partnership entered into for purposes of this 
subsection shall include the State child wel-
fare agency that is responsible for the ad-
ministration of the State plan under this 
part and part E as 1 of the partners. 

‘‘(ii) REGIONAL PARTNERSHIPS ENTERED INTO 
BY INDIAN TRIBES OR TRIBAL CONSORTIA.—If an 
Indian tribe or tribal consortium enters into 
a regional partnership for purposes of this 
subsection, the Indian tribe or tribal consor-
tium— 

‘‘(I) may (but is not required to) include 
such State child welfare agency as a partner 
in the collaborative agreement; and 

‘‘(II) may not enter into a collaborative 
agreement only with tribal child welfare 
agencies (or a consortium of such agencies). 

‘‘(iii) NO STATE AGENCY ONLY PARTNER-
SHIPS.—If a State agency described in clause 
(i) or (ii) of subparagraph (A) enters into a 
regional partnership for purposes of this sub-
section, the State agency may not enter into 
a collaborative agreement only with the 
other State agency described in such clause 
(i) or (ii). 

‘‘(3) AUTHORITY TO AWARD GRANTS.— 
‘‘(A) IN GENERAL.—In addition to amounts 

authorized to be appropriated to carry out 
this section, the Secretary shall award 
grants under this subsection, from the 
amounts reserved for each of fiscal years 2007 
through 2011 under section 436(b)(5), to re-
gional partnerships that satisfy the require-
ments of this subsection, in amounts that 
are not less than $500,000 and not more than 
$1,000,000 per grant per fiscal year. 

‘‘(B) REQUIRED MINIMUM PERIOD OF AP-
PROVAL.—A grant shall be awarded under 
this subsection for a period of not less than 
2, and not more than 5, fiscal years. 

‘‘(4) APPLICATION REQUIREMENTS.—To be el-
igible for a grant under this subsection, a re-
gional partnership shall submit to the Sec-
retary a written application containing the 
following: 

‘‘(A) Recent evidence demonstrating that 
methamphetamine or other substance abuse 
has had a substantial impact on the number 
of out-of-home placements for children, or 
the number of children who are at risk of 
being placed in an out-of-home placement, in 
the partnership region. 

‘‘(B) A description of the goals and out-
comes to be achieved during the funding pe-
riod for the grant that will— 

‘‘(i) enhance the well-being of children re-
ceiving services or taking part in activities 
conducted with funds provided under the 
grant; 

‘‘(ii) lead to safety and permanence for 
such children; and 

‘‘(iii) decrease the number of out-of-home 
placements for children, or the number of 
children who are at risk of being placed in an 
out-of-home placement, in the partnership 
region. 

‘‘(C) A description of the joint activities to 
be funded in whole or in part with the funds 
provided under the grant, including the se-
quencing of the activities proposed to be con-
ducted under the funding period for the 
grant. 

‘‘(D) A description of the strategies for in-
tegrating programs and services determined 
to be appropriate for the child and where ap-
propriate, the child’s family. 

‘‘(E) A description of the strategies for— 
‘‘(i) collaborating with the State child wel-

fare agency described in paragraph (2)(A)(i) 
(unless that agency is the lead applicant for 
the regional partnership); and 

‘‘(ii) consulting, as appropriate, with— 
‘‘(I) the State agency described in para-

graph (2)(A)(ii); and 
‘‘(II) the State law enforcement and judi-

cial agencies. 

To the extent the Secretary determines that 
the requirement of this subparagraph would 
be inappropriate to apply to a regional part-
nership that includes an Indian tribe, tribal 
consortium, or a tribal child welfare agency 
or a consortium of such agencies, the Sec-
retary may exempt the regional partnership 
from the requirement. 

‘‘(F) Such other information as the Sec-
retary may require. 

‘‘(5) USE OF FUNDS.—Funds made available 
under a grant made under this subsection 
shall only be used for services or activities 
that are consistent with the purpose of this 
subsection and may include the following: 

‘‘(A) Family-based comprehensive long- 
term substance abuse treatment services. 

‘‘(B) Early intervention and preventative 
services. 

‘‘(C) Children and family counseling. 
‘‘(D) Mental health services. 
‘‘(E) Parenting skills training. 
‘‘(F) Replication of successful models for 

providing family-based comprehensive long- 
term substance abuse treatment services. 

‘‘(6) MATCHING REQUIREMENT.— 
‘‘(A) FEDERAL SHARE.—A grant awarded 

under this subsection shall be available to 
pay a percentage share of the costs of serv-
ices provided or activities conducted under 
such grant, not to exceed— 

‘‘(i) 85 percent for the first and second fis-
cal years for which the grant is awarded to a 
recipient; 

‘‘(ii) 80 percent for the third and fourth 
such fiscal years; and 

‘‘(iii) 75 percent for the fifth such fiscal 
year. 

‘‘(B) NON-FEDERAL SHARE.—The non-Fed-
eral share of the cost of services provided or 
activities conducted under a grant awarded 
under this subsection may be in cash or in 
kind. In determining the amount of the non- 
Federal share, the Secretary may attribute 
fair market value to goods, services, and fa-
cilities contributed from non-Federal 
sources. 

‘‘(7) CONSIDERATIONS IN AWARDING 
GRANTS.—In awarding grants under this sub-
section, the Secretary shall— 

‘‘(A) take into consideration the extent to 
which applicant regional partnerships— 

‘‘(i) demonstrate that methamphetamine 
or other substance abuse by parents or care-
takers has had a substantial impact on the 
number of out-of-home placements for chil-
dren, or the number of children who are at 
risk of being placed in an out-of-home place-
ment, in the partnership region; 

‘‘(ii) have limited resources for addressing 
the needs of children affected by such abuse; 

‘‘(iii) have a lack of capacity for, or access 
to, comprehensive family treatment serv-
ices; and 

‘‘(iv) demonstrate a plan for sustaining the 
services provided by or activities funded 
under the grant after the conclusion of the 
grant period; and 

‘‘(B) after taking such factors into consid-
eration, give greater weight to awarding 
grants to regional partnerships that propose 
to address methamphetamine abuse and ad-
diction in the partnership region (alone or in 
combination with other drug abuse and ad-
diction) and which demonstrate that meth-
amphetamine abuse and addiction (alone or 
in combination with other drug abuse and 
addiction) is adversely affecting child wel-
fare in the partnership region. 

‘‘(8) PERFORMANCE INDICATORS.— 
‘‘(A) IN GENERAL.—Not later than 9 months 

after the date of enactment of this sub-
section, the Secretary shall establish indica-
tors that will be used to assess periodically 
the performance of the grant recipients 
under this subsection in using funds made 
available under such grants to achieve the 
purpose of this subsection. 

‘‘(B) CONSULTATION REQUIRED.—In estab-
lishing the performance indicators required 
by subparagraph (A), the Secretary shall 
consult with the following: 

‘‘(i) The Assistant Secretary for the Ad-
ministration for Children and Families. 

‘‘(ii) The Administrator of the Substance 
Abuse and Mental Health Services Adminis-
tration. 

‘‘(iii) Representatives of States in which a 
State agency described in clause (i) or (ii) of 
paragraph (2)(A) is a member of a regional 
partnership that is a grant recipient under 
this subsection. 
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‘‘(iv) Representatives of Indian tribes, trib-

al consortia, or tribal child welfare agencies 
that are members of a regional partnership 
that is a grant recipient under this sub-
section. 

‘‘(9) REPORTS.— 
‘‘(A) GRANTEE REPORTS.— 
‘‘(i) ANNUAL REPORT.—Not later than Sep-

tember 30 of the first fiscal year in which a 
recipient of a grant under this subsection is 
paid funds under the grant, and annually 
thereafter until September 30 of the last fis-
cal year in which the recipient is paid funds 
under the grant, the recipient shall submit 
to the Secretary a report on the services pro-
vided or activities carried out during that 
fiscal year with such funds. The report shall 
contain such information as the Secretary 
determines is necessary to provide an accu-
rate description of the services provided or 
activities conducted with such funds. 

‘‘(ii) INCORPORATION OF INFORMATION RE-
LATED TO PERFORMANCE INDICATORS.—Each 
recipient of a grant under this subsection 
shall incorporate into the first annual report 
required by clause (i) that is submitted after 
the establishment of performance indicators 
under paragraph (8), information required in 
relation to such indicators. 

‘‘(B) REPORTS TO CONGRESS.—On the basis 
of the reports submitted under subparagraph 
(A), the Secretary annually shall submit to 
the Committee on Ways and Means of the 
House of Representatives and the Committee 
on Finance of the Senate a report on— 

‘‘(i) the services provided and activities 
conducted with funds provided under grants 
awarded under this subsection; 

‘‘(ii) the performance indicators estab-
lished under paragraph (8); and 

‘‘(iii) the progress that has been made in 
addressing the needs of families with meth-
amphetamine or other substance abuse prob-
lems who come to the attention of the child 
welfare system and in achieving the goals of 
child safety, permanence, and family sta-
bility.’’. 

(B) CONFORMING AMENDMENTS.—Section 437 
of such Act (42 U.S.C. 629g) is amended— 

(i) in the section heading, by inserting 
‘‘AND TARGETED’’ after ‘‘DISCRE-
TIONARY’’; and 

(ii) in subsection (e), by striking ‘‘this sec-
tion’’ and inserting ‘‘subsection (a)’’. 

(c) EVALUATION, RESEARCH, AND TECHNICAL 
ASSISTANCE WITH RESPECT TO TARGETED PRO-
GRAM RESOURCES.—Section 435(c) of such Act 
(42 U.S.C. 629e(c)) is amended to read as fol-
lows : 

‘‘(c) EVALUATION, RESEARCH, AND TECH-
NICAL ASSISTANCE WITH RESPECT TO TAR-
GETED PROGRAM RESOURCES.—Of the amount 
reserved under section 436(b)(1) for a fiscal 
year, the Secretary shall use not less than— 

‘‘(1) $1,000,000 for evaluations, research, and 
providing technical assistance with respect 
to supporting monthly caseworker visits 
with children who are in foster care under 
the responsibility of the State, in accordance 
with section 436(b)(4)(B)(i); and 

‘‘(2) $1,000,000 for evaluations, research, and 
providing technical assistance with respect 
to grants under section 437(f).’’. 
SEC. 5. ALLOTMENTS AND GRANTS TO INDIAN 

TRIBES. 
(a) INCREASE IN SET-ASIDES FOR INDIAN 

TRIBES.— 
(1) MANDATORY GRANTS.—Section 436(b)(3) 

of the Social Security Act (42 U.S.C. 
629f(b)(3)) is amended by striking ‘‘1’’ and in-
serting ‘‘3’’. 

(2) DISCRETIONARY GRANTS.—Section 
437(b)(3) of such Act (42 U.S.C. 629g(b)(3)) is 
amended by striking ‘‘2’’ and inserting ‘‘3’’. 

(3) EFFECT OF RESERVATION OF FUNDS FOR 
TARGETED PROGRAM RESOURCES ON AMOUNTS 
RESERVED FOR INDIAN TRIBES.—Section 
436(b)(3) of such Act (42 U.S.C. 629b(b)(3)) is 

amended by striking ‘‘The’’ and inserting 
‘‘After applying paragraphs (4) and (5) (but 
before applying paragraphs (1) or (2)), the’’. 

(b) AUTHORITY FOR TRIBAL CONSORTIA TO 
RECEIVE ALLOTMENTS.— 

(1) ALLOTMENT OF MANDATORY FUNDS.— 
(A) IN GENERAL.—Section 433(a) of such Act 

(42 U.S.C. 629c(a)) is amended— 
(i) in the subsection heading, by inserting 

‘‘OR TRIBAL CONSORTIA’’ after ‘‘TRIBES’’; and 
(ii) by adding at the end the following new 

sentence: ‘‘If a consortium of Indian tribes 
submits a plan approved under this subpart, 
the Secretary shall allot to the consortium 
an amount equal to the sum of the allot-
ments determined for each Indian tribe that 
is part of the consortium.’’. 

(B) CONFORMING AMENDMENT.—Section 
436(b)(3) of such Act (42 U.S.C. 629f(b)(3)) is 
amended— 

(i) in the paragraph heading, by inserting 
‘‘OR TRIBAL CONSORTIA’’ after ‘‘TRIBES’’; and 

(ii) by inserting ‘‘or tribal consortia’’ after 
‘‘Indian tribes’’. 

(2) ALLOTMENT OF ANY DISCRETIONARY 
FUNDS.—Section 437 of such Act (42 U.S.C. 
629g) is amended— 

(A) in subsection (b)(3)— 
(i) in the paragraph heading, by inserting 

‘‘OR TRIBAL CONSORTIA’’ after ‘‘TRIBES’’; and 
(ii) by inserting ‘‘or tribal consortia’’ after 

‘‘Indian tribes’’; and 
(B) in subsection (c)(1)— 
(i) in the paragraph heading, by inserting 

‘‘OR TRIBAL CONSORTIA’’ after ‘‘TRIBES’’; and 
(ii) by adding at the end the following new 

sentence: ‘‘If a consortium of Indian tribes 
applies and is approved for a grant under this 
section, the Secretary shall allot to the con-
sortium an amount equal to the sum of the 
allotments determined for each Indian tribe 
that is part of the consortium.’’. 

(3) ADDITIONAL CONFORMING AMENDMENTS.— 
(A) PLANS OF INDIAN TRIBES.—Section 

432(b)(2) of such Act (42 U.S.C. 629b(b)(2)) is 
amended— 

(i) in the paragraph heading, by inserting 
‘‘OR TRIBAL CONSORTIA’’ after ‘‘TRIBES’’; 

(ii) in subparagraph (A), by inserting ‘‘or 
tribal consortium’’ after ‘‘Indian tribe’’ each 
place it appears; and 

(iii) in subparagraph (B)— 
(I) by inserting ‘‘or tribal consortium’’ 

after ‘‘Indian tribe’’; and 
(II) by inserting ‘‘and tribal consortia’’ 

after ‘‘Indian tribes’’. 
(B) DIRECT PAYMENTS TO TRIBAL ORGANIZA-

TIONS.—Section 434(c) of such Act (42 U.S.C. 
629d(c)) is amended— 

(i) in the subsection heading, by inserting 
‘‘OR TRIBAL CONSORTIA’’ after ‘‘TRIBES’’; and 

(ii) by inserting ‘‘or tribal consortium’’ 
after ‘‘Indian tribe’’ the first place it ap-
pears; and 

(iii) by inserting ‘‘or in the case of a pay-
ment to a tribal consortium, such tribal or-
ganizations of, or entity established by, the 
Indian tribes that are part of the consortium 
as the consortium shall designate’’ before 
the period. 

(C) EVALUATIONS; RESEARCH; TECHNICAL AS-
SISTANCE.—Section 435(d) of such Act (42 
U.S.C. 629e(d)) is amended in the matter pre-
ceding paragraph (1), by inserting ‘‘or tribal 
consortia’’ after ‘‘Indian tribes’’. 

(c) COLLECTION OF DATA ON TRIBAL PRO-
MOTING SAFE AND STABLE FAMILIES PLANS.— 
Section 432(b)(2)(A) of such Act (42 U.S.C. 
629b(b)(2)(A)), as amended by subsection 
(b)(3)(A)(ii) of this section, is amended by 
striking ‘‘any requirement of this section 
that the Secretary determines’’ and insert-
ing ‘‘the requirements of subsection (a)(4) of 
this section to the extent that the Secretary 
determines those requirements’’. 

SEC. 6. IMPROVEMENTS TO THE CHILD WELFARE 
SERVICES PROGRAM. 

(a) FUNDING.—Subpart 1 of part B of title 
IV of the Social Security Act (42 U.S.C. 620– 
628b) is amended by striking sections 420 and 
425 and inserting after section 424 the fol-
lowing: 

‘‘LIMITATIONS ON AUTHORIZATION OF 
APPROPRIATIONS 

‘‘SEC. 425. To carry out this subpart, there 
are authorized to be appropriated to the Sec-
retary not more than $325,000,000 for each of 
fiscal years 2007 through 2011.’’. 

(b) PURPOSE OF PROGRAM.—Such subpart is 
further amended— 

(1) by striking section 424; 
(2) by redesignating sections 421 and 423 as 

sections 423 and 424, respectively, and by 
transferring section 423 (as so redesignated) 
so that it appears after section 422; and 

(3) by inserting after the subpart heading 
the following: 

‘‘PURPOSE 
‘‘SEC. 421. The purpose of this subpart is to 

promote State flexibility in the development 
and expansion of a coordinated child and 
family services program that utilizes com-
munity-based agencies and ensures all chil-
dren are raised in safe, loving families, by— 

‘‘(1) protecting and promoting the welfare 
of all children; 

‘‘(2) preventing the neglect, abuse, or ex-
ploitation of children; 

‘‘(3) supporting at-risk families through 
services which allow children, where appro-
priate, to remain safely with their families 
or return to their families in a timely man-
ner; 

‘‘(4) promoting the safety, permanence, and 
well-being of children in foster care and 
adoptive families; and 

‘‘(5) providing training, professional devel-
opment and support to ensure a well-quali-
fied child welfare workforce.’’. 

(c) MODIFICATION OF STATE PLAN REQUIRE-
MENTS.—Section 422 of such Act (42 U.S.C. 
622) is amended— 

(1) in subsection (b)— 
(A) by striking paragraphs (3) through (5) 

and inserting the following: 
‘‘(3) include a description of the services 

and activities which the State will fund 
under the State program carried out pursu-
ant to this subpart, and how the services and 
activities will achieve the purpose of this 
subpart;’’; 

(B) by striking paragraph (6) and inserting 
after paragraph (3) (as added by subpara-
graph (A) of this paragraph) the following: 

‘‘(4) contain a description of— 
‘‘(A) the steps the State will take to pro-

vide child welfare services statewide and to 
expand and strengthen the range of existing 
services and develop and implement services 
to improve child outcomes; and 

‘‘(B) the child welfare services staff devel-
opment and training plans of the State;’’; 

(C) by redesignating paragraphs (7) 
through (9) as paragraphs (5) through (7), re-
spectively; 

(D) in paragraph (10)— 
(i) by striking subparagraph (A); 
(ii) in subparagraph (B)(iii)(II), by insert-

ing ‘‘, which may include a residential edu-
cational program’’ after ‘‘in some other 
planned, permanent living arrangement’’; 

(iii) by redesignating subparagraph (B) as 
subparagraph (A); and 

(iv) by striking subparagraph (C) and in-
serting after subparagraph (A) the following: 

‘‘(B) has in effect policies and administra-
tive and judicial procedures for children 
abandoned at or shortly after birth (includ-
ing policies and procedures providing for 
legal representation of the children) which 
enable permanent decisions to be made expe-
ditiously with respect to the placement of 
the children;’’; 
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CONGRESSIONAL RECORD — SENATE S9817 September 20, 2006 
(E) in paragraph (14), by striking ‘‘and’’ at 

the end; 
(F) in paragraph (15), by striking the pe-

riod and inserting a semicolon; 
(G) by redesignating paragraphs (10) 

through (15) as paragraphs (8) through (13), 
respectively; and 

(H) by adding at the end the following: 
‘‘(14) not later than October 1, 2007, include 

assurances that not more than 10 percent of 
the expenditures of the State with respect to 
activities funded from amounts provided 
under this subpart will be for administrative 
costs; 

‘‘(15) describe how the State actively 
consults with and involves physicians or 
other appropriate medical professionals in— 

‘‘(A) assessing the health and well-being of 
children in foster care under the responsi-
bility of the State; and 

‘‘(B) determining appropriate medical 
treatment for the children; and 

‘‘(16) provide that, not later than 1 year 
after the date of the enactment of this para-
graph, the State shall have in place proce-
dures providing for how the State programs 
assisted under this subpart, subpart 2 of this 
part, or part E would respond to a disaster, 
in accordance with criteria established by 
the Secretary which should include how a 
State would— 

‘‘(A) identify, locate, and continue avail-
ability of services for children under State 
care or supervision who are displaced or ad-
versely affected by a disaster; 

‘‘(B) respond, as appropriate, to new child 
welfare cases in areas adversely affected by a 
disaster, and provide services in those cases; 

‘‘(C) remain in communication with case-
workers and other essential child welfare 
personnel who are displaced because of a dis-
aster; 

‘‘(D) preserve essential program records; 
and 

‘‘(E) coordinate services and share infor-
mation with other States.’’; and 

(2) by adding at the end the following: 
‘‘(c) DEFINITIONS.—In this subpart: 
‘‘(1) ADMINISTRATIVE COSTS.—The term ‘ad-

ministrative costs’ means costs for the fol-
lowing, but only to the extent incurred in 
administering the State plan developed pur-
suant to this subpart: procurement, payroll 
management, personnel functions (other 
than the portion of the salaries of super-
visors attributable to time spent directly su-
pervising the provision of services by case-
workers), management, maintenance and op-
eration of space and property, data proc-
essing and computer services, accounting, 
budgeting, auditing, and travel expenses (ex-
cept those related to the provision of serv-
ices by caseworkers or the oversight of pro-
grams funded under this subpart). 

‘‘(2) OTHER TERMS.—For definitions of 
other terms used in this part, see section 
475.’’. 

(d) PROVISIONS RELATING TO STATE ALLOT-
MENTS.—Section 423 of such Act, as so redes-
ignated by subsection (b)(2) of this section, is 
amended— 

(1) in subsection (a)— 
(A) by inserting ‘‘IN GENERAL.—’’ after 

‘‘(a)’’; and 
(B) by striking ‘‘420’’ and inserting ‘‘425’’; 

and 
(2) in subsection (b), by inserting ‘‘DETER-

MINATION OF STATE ALLOTMENT PERCENT-
AGES.—’’ after ‘‘(b)’’; 

(3) in subsection (c), by inserting ‘‘PROMUL-
GATION OF STATE ALLOTMENT PERCENTAGES.— 
’’ after ‘‘(c)’’; 

(4) in subsection (d)— 
(A) by inserting ‘‘UNITED STATES DE-

FINED.—’’ after ‘‘(d)’’; and 
(B) by striking ‘‘fifty’’ and inserting ‘‘50’’; 

and 
(5) by adding at the end the following: 

‘‘(e) REALLOTMENT OF FUNDS.— 
‘‘(1) IN GENERAL.—The amount of any allot-

ment to a State for a fiscal year under the 
preceding provisions of this section which 
the State certifies to the Secretary will not 
be required for carrying out the State plan 
developed as provided in section 422 shall be 
available for reallotment from time to time, 
on such dates as the Secretary may fix, to 
other States which the Secretary deter-
mines— 

‘‘(A) need sums in excess of the amounts 
allotted to such other States under the pre-
ceding provisions of this section, in carrying 
out their State plans so developed; and 

‘‘(B) will be able to so use such excess sums 
during the fiscal year. 

‘‘(2) CONSIDERATIONS.—The Secretary shall 
make the reallotments on the basis of the 
State plans so developed, after taking into 
consideration— 

‘‘(A) the population under 21 years of age; 
‘‘(B) the per capita income of each of such 

other States as compared with the popu-
lation under 21 years of age; and 

‘‘(C) the per capita income of all such other 
States with respect to which such a deter-
mination by the Secretary has been made. 

‘‘(3) AMOUNTS REALLOTTED TO A STATE 
DEEMED PART OF STATE ALLOTMENT.—Any 
amount so reallotted to a State is deemed 
part of the allotment of the State under this 
section.’’. 

(e) PAYMENTS TO STATES; LIMITATIONS ON 
USE OF FUNDS.— 

(1) LIMITATIONS RELATED TO STATE EXPENDI-
TURES FOR CHILD CARE, FOSTER CARE MAINTE-
NANCE PAYMENTS, AND ADOPTION ASSISTANCE 
PAYMENTS.—Section 424 of such Act, as so re-
designated by subsection (b)(2) of this sec-
tion, is amended by striking subsections (c) 
and (d) and inserting the following: 

‘‘(c) LIMITATION ON USE OF FEDERAL FUNDS 
FOR CHILD CARE, FOSTER CARE MAINTENANCE 
PAYMENTS, OR ADOPTION ASSISTANCE PAY-
MENTS.—The total amount of Federal pay-
ments under this subpart for a fiscal year be-
ginning after September 30, 2007, that may be 
used by a State for expenditures for child 
care, foster care maintenance payments, or 
adoption assistance payments shall not ex-
ceed the total amount of such payments for 
fiscal year 2005 that were so used by the 
State. 

‘‘(d) LIMITATION ON USE BY STATES OF NON- 
FEDERAL FUNDS FOR FOSTER CARE MAINTE-
NANCE PAYMENTS TO MATCH FEDERAL 
FUNDS.—For any fiscal year beginning after 
September 30, 2007, State expenditures of 
non-Federal funds for foster care mainte-
nance payments shall not be considered to be 
expenditures under the State plan developed 
under this subpart for the fiscal year to the 
extent that the total of such expenditures 
for the fiscal year exceeds the total of such 
expenditures under the State plan developed 
under this subpart for fiscal year 2005.’’. 

(2) LIMITATION ON ADMINISTRATIVE COST RE-
IMBURSEMENT.— 

(A) IN GENERAL.—Section 424 of such Act 
(42 U.S.C. 623), as so redesignated by sub-
section (b)(2) of this section, is amended by 
adding at the end the following: 

‘‘(e) LIMITATION ON REIMBURSEMENT FOR 
ADMINISTRATIVE COSTS.—A payment may not 
be made to a State under this section with 
respect to expenditures during a fiscal year 
for administrative costs, to the extent that 
the total amount of the expenditures exceeds 
10 percent of the total expenditures of the 
State during the fiscal year for activities 
funded from amounts provided under this 
subpart.’’. 

(B) EFFECTIVE DATE.—The amendment 
made by subparagraph (A) shall apply to ex-
penditures made on or after October 1, 2007. 

(f) CONFORMING AMENDMENTS.— 

(1) Section 428(b) of such Act (42 U.S.C. 
628(b)) is amended by striking ‘‘421’’ and in-
serting ‘‘423’’. 

(2) Section 429 of such Act (42 U.S.C. 628a) 
is amended— 

(A)(i) by striking the following: 
‘‘CHILD WELFARE TRAINEESHIPS 

‘‘SEC. 429. The Secretary’’; and 
(ii) inserting the following: 
‘‘(c) CHILD WELFARE TRAINEESHIPS.—The 

Secretary’’; and 
(B) by transferring the provision to the end 

of section 426 (as amended by section 11(b) of 
this Act). 

(3) Section 429A of such Act (42 U.S.C. 628b) 
is redesignated as section 429. 

(4) Section 433(b) of such Act (42 U.S.C. 
629c(b)) is amended by striking ‘‘421’’ and in-
serting ‘‘423’’. 

(5) Section 437(c)(2) of such Act (42 U.S.C. 
629g(c)(2)) is amended by striking ‘‘421’’ and 
inserting ‘‘423’’. 

(6) Section 472(d) of such Act (42 U.S.C. 
672(d)) is amended by striking ‘‘422(b)(10)’’ 
and inserting ‘‘422(b)(8)’’. 

(7) Section 473A(f) of such Act (42 U.S.C. 
673b(f)) is amended by striking ‘‘423’’ and in-
serting ‘‘424’’. 

(8) Section 1130(b)(1) of such Act (42 U.S.C. 
1320a–9(b)(1)) is amended to read as follows:. 

‘‘(1) any provision of section 422(b)(8), or 
section 479; or’’. 

(9) Section 104(b)(3) of the Intercountry 
Adoption Act of 2000 (42 U.S.C. 14914(b)(3)) is 
amended by striking ‘‘422(b)(14) of the Social 
Security Act, as amended by section 205 of 
this Act’’ and inserting ‘‘422(b)(12) of the So-
cial Security Act’’. 
SEC. 7. MONTHLY CASEWORKER STANDARD. 

(a) STATE PLAN REQUIREMENT.—Section 
422(b) of the Social Security Act (42 U.S.C. 
622(b)), as amended by section 6(c) of this 
Act, is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (15); 

(2) by striking the period at the end of 
paragraph (16) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(17) not later than October 1, 2007, de-

scribe the State standards for the content 
and frequency of caseworker visits for chil-
dren who are in foster care under the respon-
sibility of the State, which, at a minimum, 
ensure that the children are visited on a 
monthly basis and that the caseworker visits 
are well-planned and focused on issues perti-
nent to case planning and service delivery to 
ensure the safety, permanency, and well- 
being of the children.’’. 

(b) ENFORCEMENT.—Section 424 of the So-
cial Security Act, as so redesignated by sec-
tion 6(b)(2) of this Act, is amended by adding 
at the end the following: 

‘‘(e)(1) The Secretary may not make a pay-
ment to a State under this subpart for a pe-
riod in fiscal year 2008, unless the State has 
provided to the Secretary data which shows, 
for fiscal year 2007— 

‘‘(A) the percentage of children in foster 
care under the responsibility of the State 
who were visited on a monthly basis by the 
caseworker handling the case of the child; 
and 

‘‘(B) the percentage of the visits that oc-
curred in the residence of the child. 

‘‘(2)(A) Based on the data provided by a 
State pursuant to paragraph (1), the Sec-
retary, in consultation with the State, shall 
establish, not later than June 30, 2008, an 
outline of the steps to be taken to ensure, by 
October 1, 2011, that at least 90 percent of the 
children in foster care under the responsi-
bility of the State are visited by their case-
workers on a monthly basis, and that the 
majority of the visits occur in the residence 
of the child. The outline shall include target 
percentages to be reached each fiscal year, 
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and should include a description of how the 
steps will be implemented. The steps may in-
clude activities designed to improve case-
worker retention, recruitment, training, and 
ability to access the benefits of technology. 

‘‘(B) Beginning October 1, 2008, if the Sec-
retary determines that a State has not made 
the requisite progress in meeting the goal 
described in subparagraph (A) of this para-
graph, then the percentage that shall apply 
for purposes of subsection (a) of this section 
for the period involved shall be the percent-
age set forth in such subsection (a) reduced 
by— 

‘‘(i) 1, if the number of full percentage 
points by which the State fell short of the 
target percentage established for the State 
for the period pursuant to such subparagraph 
is less than 10; 

‘‘(ii) 3, if the number of full percentage 
points by which the State fell short, as de-
scribed in clause (i), is not less than 10 and 
less than 20; or 

‘‘(iii) 5, if the number of full percentage 
points by which the State fell short, as de-
scribed in clause (i), is not less than 20.’’. 

(c) REPORTS.— 
(1) PROGRESS REPORT.—Not later than 

March 31, 2010, the Secretary of Health and 
Human Services shall submit to the Com-
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi-
nance of the Senate a report that outlines 
the progress made by the States in meeting 
the standards referred to in section 422(b)(17) 
of the Social Security Act, and offers rec-
ommendations developed in consultation 
with State officials responsible for admin-
istering child welfare programs and members 
of the State legislature to assist States in 
their efforts to ensure that foster children 
are visited on a monthly basis. 

(2) INCLUSION OF INFORMATION ON CASE-
WORKER VISITS IN ANNUAL CHILD WELL-BEING 
OUTCOME REPORTS.—Section 479A of such Act 
(42 U.S.C. 679b) is amended— 

(A) by striking ‘‘and’’ at the end of para-
graph (4); 

(B) by striking the period at the end of 
paragraph (5) and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 
‘‘(6) include in the report submitted pursu-

ant to paragraph (5) for fiscal year 2007 or 
any succeeding fiscal year, State-by-State 
data on— 

‘‘(A) the percentage of children in foster 
care under the responsibility of the State 
who were visited on a monthly basis by the 
caseworker handling the case of the child; 
and 

‘‘(B) the percentage of the visits that oc-
curred in the residence of the child.’’. 
SEC. 8. REAUTHORIZATION OF PROGRAM FOR 

MENTORING CHILDREN OF PRIS-
ONERS. 

(a) IN GENERAL.—Section 439 of the Social 
Security Act (42 U.S.C. 629i) is amended— 

(1) in subsection (c), by striking ‘‘2002 
through 2006’’ and inserting ‘‘2007 through 
2011’’; and 

(2) in subsection (h)— 
(A) by striking paragraph (1) and inserting 

the following: 
‘‘(1) LIMITATIONS ON AUTHORIZATION OF AP-

PROPRIATIONS.—To carry out this section, 
there are authorized to be appropriated to 
the Secretary such sums as may be nec-
essary for fiscal years 2007 through 2011.’’; 
and 

(B) in paragraph (2), by striking ‘‘2.5’’ and 
inserting ‘‘4’’. 

(b) SERVICE DELIVERY DEMONSTRATION 
PROJECT.— 

(1) IN GENERAL.—Section 439 of such Act (42 
U.S.C. 629i), as amended by subsection (a) of 
this section, is amended— 

(A) by redesignating subsections (g) and (h) 
as subsections (h) and (i), respectively; and 

(B) by inserting after subsection (f) the fol-
lowing: 

‘‘(g) SERVICE DELIVERY DEMONSTRATION 
PROJECT.— 

‘‘(1) PURPOSE; AUTHORITY TO ENTER INTO CO-
OPERATIVE AGREEMENT.—The Secretary shall 
enter into a cooperative agreement with an 
eligible entity that meets the requirements 
of paragraph (2) for the purpose of requiring 
the entity to conduct a demonstration 
project consistent with this subsection under 
which the entity shall— 

‘‘(A) identify children of prisoners in need 
of mentoring services who have not been 
matched with a mentor by an applicant 
awarded a grant under this section, with a 
priority for identifying children who— 

‘‘(i) reside in an area not served by a re-
cipient of a grant under this section; 

‘‘(ii) reside in an area that has a substan-
tial number of children of prisoners; 

‘‘(iii) reside in a rural area; or 
‘‘(iv) are Indians; 
‘‘(B) provide the families of the children so 

identified with— 
‘‘(i) a voucher for mentoring services that 

meets the requirements of paragraph (5); and 
‘‘(ii) a list of the providers of mentoring 

services in the area in which the family re-
sides that satisfy the requirements of para-
graph (6); and 

‘‘(C) monitor and oversee the delivery of 
mentoring services by providers that accept 
the vouchers. 

‘‘(2) ELIGIBLE ENTITY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), an eligible entity under this subsection 
is an organization that the Secretary deter-
mines, on a competitive basis— 

‘‘(i) has substantial experience— 
‘‘(I) in working with organizations that 

provide mentoring services for children of 
prisoners; and 

‘‘(II) in developing quality standards for 
the identification and assessment of men-
toring programs for children of prisoners; 
and 

‘‘(ii) submits an application that satisfies 
the requirements of paragraph (3). 

‘‘(B) LIMITATION.—An organization that 
provides mentoring services may not be an 
eligible entity for purposes of being awarded 
a cooperative agreement under this sub-
section. 

‘‘(3) APPLICATION REQUIREMENTS.—To be el-
igible to be awarded a cooperative agreement 
under this subsection, an entity shall submit 
to the Secretary an application that includes 
the following: 

‘‘(A) QUALIFICATIONS.—Evidence that the 
entity— 

‘‘(i) meets the experience requirements of 
paragraph (2)(A)(i); and 

‘‘(ii) is able to carry out— 
‘‘(I) the purposes of this subsection identi-

fied in paragraph (1); and 
‘‘(II) the requirements of the cooperative 

agreement specified in paragraph (4). 
‘‘(B) SERVICE DELIVERY PLAN.— 
‘‘(i) DISTRIBUTION REQUIREMENTS.—Subject 

to clause (iii), a description of the plan of the 
entity to ensure the distribution of not less 
than— 

‘‘(I) 3,000 vouchers for mentoring services 
in the first year in which the cooperative 
agreement is in effect with that entity; 

‘‘(II) 8,000 vouchers for mentoring services 
in the second year in which the agreement is 
in effect with that entity ; and 

‘‘(III) 13,000 vouchers for mentoring serv-
ices in any subsequent year in which the 
agreement is in effect with that entity. 

‘‘(ii) SATISFACTION OF PRIORITIES.—A de-
scription of how the plan will ensure the de-
livery of mentoring services to children iden-
tified in accordance with the requirements of 
paragraph (1)(A). 

‘‘(iii) SECRETARIAL AUTHORITY TO MODIFY 
DISTRIBUTION REQUIREMENT.—The Secretary 
may modify the number of vouchers speci-
fied in subclauses (I) through (III) of clause 
(i) to take into account the availability of 
appropriations and the need to ensure that 
the vouchers distributed by the entity are 
for amounts that are adequate to ensure the 
provision of mentoring services for a 12- 
month period. 

‘‘(C) COLLABORATION AND COOPERATION.—A 
description of how the entity will ensure col-
laboration and cooperation with other inter-
ested parties, including courts and prisons, 
with respect to the delivery of mentoring 
services under the demonstration project. 

‘‘(D) OTHER.—Any other information that 
the Secretary may find necessary to dem-
onstrate the capacity of the entity to satisfy 
the requirements of this subsection. 

‘‘(4) COOPERATIVE AGREEMENT REQUIRE-
MENTS.—A cooperative agreement awarded 
under this subsection shall require the eligi-
ble entity to do the following: 

‘‘(A) IDENTIFY QUALITY STANDARDS FOR PRO-
VIDERS.—To work with the Secretary to 
identify the quality standards that a pro-
vider of mentoring services must meet in 
order to participate in the demonstration 
project and which, at a minimum, shall in-
clude criminal records checks for individuals 
who are prospective mentors and shall pro-
hibit approving any individual to be a men-
tor if the criminal records check of the indi-
vidual reveals a conviction which would pre-
vent the individual from being approved as a 
foster or adoptive parent under section 
471(a)(20)(A). 

‘‘(B) IDENTIFY ELIGIBLE PROVIDERS.—To 
identify and compile a list of those providers 
of mentoring services in any of the 50 States 
or the District of Columbia that meet the 
quality standards identified pursuant to sub-
paragraph (A). 

‘‘(C) IDENTIFY ELIGIBLE CHILDREN.—To iden-
tify children of prisoners who require men-
toring services, consistent with the prior-
ities specified in paragraph (1)(A). 

‘‘(D) MONITOR AND OVERSEE DELIVERY OF 
MENTORING SERVICES.—To satisfy specific re-
quirements of the Secretary for monitoring 
and overseeing the delivery of mentoring 
services under the demonstration project, 
which shall include a requirement to ensure 
that providers of mentoring services under 
the project report data on the children 
served and the types of mentoring services 
provided. 

‘‘(E) RECORDS, REPORTS, AND AUDITS.—To 
maintain any records, make any reports, and 
cooperate with any reviews and audits that 
the Secretary determines are necessary to 
oversee the activities of the entity in car-
rying out the demonstration project under 
this subsection. 

‘‘(F) EVALUATIONS.—To cooperate fully 
with any evaluations of the demonstration 
project, including collecting and monitoring 
data and providing the Secretary or the Sec-
retary’s designee with access to records and 
staff related to the conduct of the project. 

‘‘(G) LIMITATION ON ADMINISTRATIVE EX-
PENDITURES.—To ensure that administrative 
expenditures incurred by the entity in con-
ducting the demonstration project with re-
spect to a fiscal year do not exceed the 
amount equal to 10 percent of the amount 
awarded to carry out the project for that 
year. 

‘‘(5) VOUCHER REQUIREMENTS.—A voucher 
for mentoring services provided to the fam-
ily of a child identified in accordance with 
paragraph (1)(A) shall meet the following re-
quirements: 

‘‘(A) TOTAL PAYMENT AMOUNT; 12-MONTH 
SERVICE PERIOD.—The voucher shall specify 
the total amount to be paid a provider of 
mentoring services for providing the child on 
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whose behalf the voucher is issued with men-
toring services for a 12-month period. 

‘‘(B) PERIODIC PAYMENTS AS SERVICES PRO-
VIDED.— 

‘‘(i) IN GENERAL.—The voucher shall specify 
that it may be redeemed with the eligible en-
tity by the provider accepting the voucher in 
return for agreeing to provide mentoring 
services for the child on whose behalf the 
voucher is issued. 

‘‘(ii) DEMONSTRATION OF THE PROVISION OF 
SERVICES.—A provider that redeems a vouch-
er issued by the eligible entity shall receive 
periodic payments from the eligible entity 
during the 12-month period that the voucher 
is in effect upon demonstration of the provi-
sion of significant services and activities re-
lated to the provision of mentoring services 
to the child on whose behalf the voucher is 
issued. 

‘‘(6) PROVIDER REQUIREMENTS.—In order to 
participate in the demonstration project, a 
provider of mentoring services shall— 

‘‘(A) meet the quality standards identified 
by the eligible entity in accordance with 
paragraph (1); 

‘‘(B) agree to accept a voucher meeting the 
requirements of paragraph (5) as payment for 
the provision of mentoring services to a 
child on whose behalf the voucher is issued; 

‘‘(C) demonstrate that the provider has the 
capacity, and has or will have nonfederal re-
sources, to continue supporting the provision 
of mentoring services to the child on whose 
behalf the voucher is issued, as appropriate, 
after the conclusion of the 12-month period 
during which the voucher is in effect; and 

‘‘(D) if the provider is a recipient of a grant 
under this section, demonstrate that the pro-
vider has exhausted its capacity for pro-
viding mentoring services under the grant. 

‘‘(7) 3-YEAR PERIOD; OPTION FOR RENEWAL.— 
‘‘(A) IN GENERAL.—A cooperative agree-

ment awarded under this subsection shall be 
effective for a 3-year period. 

‘‘(B) RENEWAL.—The cooperative agree-
ment may be renewed for an additional pe-
riod, not to exceed 2 years and subject to any 
conditions that the Secretary may specify 
that are not inconsistent with the require-
ments of this subsection or subsection 
(i)(2)(B), if the Secretary determines that the 
entity has satisfied the requirements of the 
agreement and evaluations of the service de-
livery demonstration project demonstrate 
that the voucher service delivery method is 
effective in providing mentoring services to 
children of prisoners. 

‘‘(8) INDEPENDENT EVALUATION AND RE-
PORT.— 

‘‘(A) IN GENERAL.—The Secretary shall 
enter into a contract with an independent, 
private organization to evaluate and prepare 
a report on the first 2 fiscal years in which 
the demonstration project is conducted 
under this subsection. 

‘‘(B) DEADLINE FOR REPORT.—Not later than 
90 days after the end of the second fiscal year 
in which the demonstration project is con-
ducted under this subsection, the Secretary 
shall submit the report required under sub-
paragraph (A) to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate. 
The report shall include— 

‘‘(i) the number of children as of the end of 
such second fiscal year who received vouch-
ers for mentoring services; and 

‘‘(ii) any conclusions regarding the use of 
vouchers for the delivery of mentoring serv-
ices for children of prisoners. 

‘‘(9) NO EFFECT ON ELIGIBILITY FOR OTHER 
FEDERAL ASSISTANCE.—A voucher provided to 
a family under the demonstration project 
conducted under this subsection shall be dis-
regarded for purposes of determining the eli-
gibility for, or the amount of, any other Fed-

eral or federally-supported assistance for the 
family.’’. 

(2) CONFORMING AMENDMENTS.—Section 439 
of such Act (42 U.S.C. 629i), as amended by 
subsection (a) of this section and paragraph 
(1) of this subsection, is amended— 

(A) in subsection (a)— 
(i) in the subsection heading, by striking 

‘‘PURPOSE’’ and inserting ‘‘PURPOSES’’; and 
(ii) in paragraph (2)— 
(I) in the paragraph heading, by striking 

‘‘PURPOSE’’ and inserting ‘‘PURPOSES’’; 
(II) by striking ‘‘The purpose of this sec-

tion is to authorize the Secretary to make 
competitive’’ and inserting ‘‘The purposes of 
this section are to authorize the Secretary— 

‘‘(A) to make competitive’’; 
(iii) by striking the period at the end and 

inserting ‘‘; and’’; and 
(iv) by adding at the end the following: 
‘‘(B) to enter into on a competitive basis a 

cooperative agreement to conduct a service 
delivery demonstration project in accord-
ance with the requirements of subsection 
(g).’’; 

(B) in subsection (c)— 
(i) by striking ‘‘(h)’’ and inserting ‘‘(i)’’; 

and 
(ii) by striking ‘‘(h)(2)’’ and inserting 

‘‘(i)(2)’’; 
(C) by amending subsection (h) (as so re-

designated by paragraph (1)(A) of this sub-
section) to read as follows: 

‘‘(h) INDEPENDENT EVALUATION; REPORTS.— 
‘‘(1) INDEPENDENT EVALUATION.—The Sec-

retary shall conduct by grant, contract, or 
cooperative agreement an independent eval-
uation of the programs authorized under this 
section, including the service delivery dem-
onstration project authorized under sub-
section (g). 

‘‘(2) REPORTS.—Not later than 12 months 
after the date of enactment of this sub-
section, the Secretary shall submit a report 
to the Congress that includes the following: 

‘‘(A) The characteristics of the mentoring 
programs funded under this section. 

‘‘(B) The plan for implementation of the 
service delivery demonstration project au-
thorized under subsection (g). 

‘‘(C) A description of the outcome-based 
evaluation of the programs authorized under 
this section that the Secretary is conducting 
as of that date of enactment and how the 
evaluation has been expanded to include an 
evaluation of the demonstration project au-
thorized under subsection (g). 

‘‘(D) The date on which the Secretary shall 
submit a final report on the evaluation to 
the Congress.’’; and 

(D) in subsection (i) (as so redesignated)— 
(i) in the subsection heading, by striking 

‘‘RESERVATION’’ and inserting ‘‘RESERVA-
TIONS’’; and 

(ii) in paragraph (2)— 
(I) by amending the paragraph heading to 

read as follows: ‘‘RESERVATIONS’’; 
(II) by striking ‘‘The’’ and inserting the 

following: 
‘‘(A) RESEARCH, TECHNICAL ASSISTANCE, AND 

EVALUATION.—The’’; and 
(III) by adding at the end the following: 
‘‘(B) SERVICE DELIVERY DEMONSTRATION 

PROJECT.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), for 

purposes of awarding a cooperative agree-
ment to conduct the service delivery dem-
onstration project authorized under sub-
section (g), the Secretary shall reserve not 
more than— 

‘‘(I) $5,000,000 of the amount appropriated 
under paragraph (1) for the first fiscal year 
in which funds are to be awarded for the 
agreement; 

‘‘(II) $10,000,000 of the amount appropriated 
under paragraph (1) for the second fiscal year 
in which funds are to be awarded for the 
agreement; and 

‘‘(III) $15,000,000 of the amount appro-
priated under paragraph (1) for the third fis-
cal year in which funds are to be awarded for 
the agreement. 

‘‘(ii) ASSURANCE OF FUNDING FOR GENERAL 
PROGRAM GRANTS.—With respect to any fiscal 
year, no funds may be awarded for a coopera-
tive agreement under subsection (g), unless 
at least $25,000,000 of the amount appro-
priated under paragraph (1) for that fiscal 
year is used by the Secretary for making 
grants under this section for that fiscal 
year.’’. 
SEC. 9. REAUTHORIZATION OF THE COURT IM-

PROVEMENT PROGRAM. 
Section 438 of the Social Security Act (42 

U.S.C. 629h) is amended in each of sub-
sections (c)(1)(A) and (d) by striking ‘‘2006’’ 
and inserting ‘‘2011’’. 
SEC. 10. REQUIREMENT FOR FOSTER CARE PRO-

CEEDING TO INCLUDE, IN AN AGE- 
APPROPRIATE MANNER, CONSULTA-
TION WITH THE CHILD THAT IS THE 
SUBJECT OF THE PROCEEDING. 

Section 475(5)(C) of the Social Security Act 
(42 U.S.C. 675(5)(C)) is amended— 

(1) by inserting ‘‘(i)’’ after ‘‘with respect to 
each such child,’’; 

(2) by striking ‘‘and procedural safeguards 
shall also’’ and inserting ‘‘(ii) procedural 
safeguards shall’’; and 

(3) by inserting ‘‘and (iii) procedural safe-
guards shall be applied to assure that in any 
permanency hearing held with respect to the 
child, including any hearing regarding the 
transition of the child from foster care to 
independent living, the court or administra-
tive body conducting the hearing consults, in 
an age-appropriate manner, with the child 
regarding the proposed permanency or tran-
sition plan for the child;’’ after ‘‘parents;’’. 
SEC. 11. TECHNICAL AMENDMENTS. 

(a) UPDATING OF ARCHAIC LANGUAGE.— 
(1) Section 423 of the Social Security Act, 

as so redesignated by section 6(b)(2) of this 
Act— 

(A) is amended by striking ‘‘per centum’’ 
and inserting ‘‘percent’’; and 

(B) by striking ‘‘He’’ and inserting ‘‘The 
Secretary’’. 

(2) Section 424(a) of such Act, as so redesig-
nated by section 6(b)(2) of this Act, is amend-
ed by striking ‘‘per centum’’ and inserting 
‘‘percent’’. 

(b) ELIMINATION OF OBSOLETE PROVISION.— 
Section 426 of such Act (42 U.S.C. 626) is 
amended by striking subsection (b) and re-
designating subsection (c) as subsection (b). 

(c) TECHNICAL CORRECTION.—Section 
431(a)(6) of such Act (42 U.S.C. 629a(a)(6)) is 
amended by striking ‘‘1986’’ and inserting 
‘‘1996’’. 
SEC. 12. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as otherwise pro-
vided in this Act, the amendments made by 
this Act shall take effect on October 1, 2006, 
and shall apply to payments under parts B 
and E of title IV of the Social Security Act 
for calendar quarters beginning on or after 
such date, without regard to whether regula-
tions to implement the amendments are pro-
mulgated by such date. 

(b) DELAY PERMITTED IF STATE LEGISLA-
TION REQUIRED.—If the Secretary of Health 
and Human Services determines that State 
legislation (other than legislation appro-
priating funds) is required in order for a 
State plan developed pursuant to subpart 1 
of part B, or a State plan approved under 
subpart 2 of part B or part E, of title IV of 
the Social Security Act to meet the addi-
tional requirements imposed by the amend-
ments made by this Act, the plan shall not 
be regarded as failing to meet any of the ad-
ditional requirements before the 1st day of 
the 1st calendar quarter beginning after the 
first regular session of the State legislature 
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CONGRESSIONAL RECORD — SENATES9820 September 20, 2006 
that begins after the date of the enactment 
of this Act. If the State has a 2-year legisla-
tive session, each year of the session is 
deemed to be a separate regular session of 
the State legislature. 

(c) AVAILABILITY OF PROMOTING SAFE AND 
STABLE FAMILIES RESOURCES FOR FISCAL 
YEAR 2006.—Section 3(c) shall take effect on 
the date of the enactment of this Act. 

SA 5025. Mr. McCONNELL (for Mr. 
GRASSLEY (for himself, Mr. BAUCUS, 
Mr. HATCH, Mr. ROCKEFELLER, and Ms. 
SNOWE)) proposed an amendment to the 
bill S. 3525, to reauthorize the safe and 
stable families program, and for other 
purposes; as follows: 

In lieu of the matter proposed to be in-
serted by the amendment of the House to the 
title of the Act, insert the following: ‘‘An 
Act to amend part B of title IV of the Social 
Security Act to reauthorize the promoting 
safe and stable families program, and for 
other purposes.’’. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
September 20, 2006, at 10 a.m., to con-
duct a hearing on ‘‘Calculated Risk: 
Assessing Non-Traditional Mortgage 
Products.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to hold a 
committee hearing on the nomination 
of Mary Peters to be Secretary of 
Transportation on Wednesday, Sep-
tember 20, 2006 at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com-
mittee on Finance be authorized to 
meet during the session on Wednesday, 
September 20, 2006, at 10 a.m., in 215 
Dirksen Senate Office Building, to hear 
testimony on ‘‘Our Business Tax Sys-
tem: Objectives, Deficiencies, and Op-
tions for Reform’’. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Wednesday, September 20, 
2006, at 10 a.m. to hold a hearing on 
nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. FRIST. Mr. President: I ask 
unanimous consent that on Wednesday, 

September 20, 2006 at 2:30 p.m. the 
Committee on Environment and Public 
Works be authorized to hold a hearing 
to examine approaches embodied in the 
Asia Pacific Partnership. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions be authorized to meet in 
executive session during the session of 
the Senate on Wednesday, September 
20, 2006 at 10 a.m. in SD–430. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet on Wednesday, September 20, 
2006, at 2:30 p.m. for a hearing titled, 
‘‘Critical Mission: Assessing Spiral 1.1 
of the National Security Personnel 
System.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com-
mittee on Indian Affairs be authorized 
to meet on Wednesday, September 20, 
2006, at 9:30 a.m. in Room 485 of the 
Russell Senate Office Building to con-
duct an Oversight Hearing on the Trib-
al Self Governance: Obstacles and Im-
pediments to Expansion of Self Govern-
ance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a hearing on ‘‘Re-
porters’ Privilege Legislation: Pre-
serving Effective Federal Law Enforce-
ment’’ on Wednesday, September 20, 
2006 at 9:30 a.m. in Dirksen Senate Of-
fice Building Room 226. 

Witness List 

Panel I: The Honorable Paul J. 
McNulty, Deputy Attorney General, 
Department of Justice, Washington, 
DC. 

Panel II: Theodore B. Olson, Partner, 
Gibson, Dunn & Crutcher LLP, Wash-
ington, DC; Bruce A. Baird, Partner, 
Covington & Burling LLP, Washington, 
DC; Victor E. Schwartz, Partner, 
Shook, Hardy & Bacon LLP, Wash-
ington, DC; Steven D. Clymer, Pro-
fessor, Cornell Law School, Ithaca, NY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a hearing on ‘‘Ex-
amining the Proposal to Restructure 
the Ninth Circuit’’ on Wednesday, Sep-

tember 20, 2006 at 2 p.m. in Dirksen 
Senate Office Building Room 226. 

Witness List 

Panel I: Members Panel (TBD). 
Panel II: Rachel L. Brand, Assistant 

Attorney General, Office of Legal Pol-
icy, Department of Justice, Wash-
ington, DC. 

Panel III: The Honorable Mary 
Schroeder, Chief Circuit Judge, U.S. 
Court of Appeals for the Ninth Circuit, 
Phoenix, AZ; The Honorable Richard 
Tallman, Circuit Judge, U.S. Court of 
Appeals for the Ninth Circuit, Seattle, 
WA; The Honorable Sidney R. Thomas, 
Circuit Judge, U.S. Court of Appeals 
for the Ninth Circuit, Billings, MT; The 
Honorable Diarmuid O’Scannlain, Cir-
cuit Judge, U.S. Court of Appeals for 
the Ninth Circuit, Portland, OR; and 
The Honorable John M. Roll, Chief Dis-
trict Judge, U.S. District Court for the 
District of Arizona, Tucson, AZ. 

Panel IV: The Honorable Pete Wil-
son, Former United States Senator-CA 
and Former Governor of California, 
Bingham McCutchen, Of Counsel, Bing-
ham Consulting Group, Principal, Los 
Angeles, CA; Dr. John C. Eastman, 
Chapman University School of Law, 
Anaheim, CA; and William H. Neukom, 
Esq., Preston Gates & Ellis, LLP, Se-
attle, WA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com-
mittee on Veterans’ Affairs be author-
ized to meet during the session of the 
Senate on Wednesday, September 20, 
2006, to hear the legislative presen-
tation of The American Legion. 

The hearing will take place in room 
106 of the Dirksen Senate Office Build-
ing at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on September 20, 2006 at 3:30 
p.m. to hold a closed briefing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TRADE, TOURISM, AND 
ECONOMIC DEVELOPMENT 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Sub-
committee on Trade, Tourism, and 
Economic Development be authorized 
to meet on Wednesday, September 20, 
2006 at 10 a.m. on Internet Governance: 
The Future of ICANN. 

The PRESIDING OFFICER: Without 
objection, it is so ordered. 

f 

SECURITY AND ACCOUNTABILITY 
FOR EVERY PORT ACT 

On Thursday, September 14, 2006, the 
Senate passed H.R. 4954, as follows: 

H.R. 4954 
Resolved, That the bill from the House of 

Representatives (H.R. 4954) entitled ‘‘An Act 
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CONGRESSIONAL RECORD — SENATE S9821 September 20, 2006 
to improve maritime and cargo security 
through enhanced layered defenses, and for 
other purposes.’’, do pass with the following 
amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Port Security Improvement Act of 2006’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

TITLE I—SECURITY OF UNITED STATES 
SEAPORTS 

Subtitle A—General Provisions 
Sec. 101. Area Maritime Transportation Secu-

rity Plan to include salvage re-
sponse plan. 

Sec. 102. Requirements relating to maritime fa-
cility security plans. 

Sec. 103. Unannounced inspections of maritime 
facilities. 

Sec. 104. Transportation security card. 
Sec. 105. Prohibition of issuance of transpor-

tation security cards to convicted 
felons. 

Sec. 106. Long-range vessel tracking. 
Sec. 107. Establishment of interagency oper-

ational centers for port security. 
Sec. 108. Notice of Arrival for foreign vessels on 

the outer Continental Shelf. 
Subtitle B—Port Security Grants; Training and 

Exercise Programs 
Sec. 111. Port Security Grants. 
Sec. 112. Port Security Training Program. 
Sec. 113. Port Security Exercise Program. 

Subtitle C—Port Operations 
Sec. 121. Domestic radiation detection and im-

aging. 
Sec. 122. Port Security user fee study. 
Sec. 123. Inspection of car ferries entering from 

Canada. 
Sec. 124. Random searches of containers. 
Sec. 125. Work stoppages and employee-em-

ployer disputes. 
Sec. 126. Threat assessment screening of port 

truck drivers. 
TITLE II—SECURITY OF THE 

INTERNATIONAL SUPPLY CHAIN 
Subtitle A—General Provisions 

Sec. 201. Strategic plan to enhance the security 
of the international supply chain. 

Sec. 202. Post incident resumption of trade. 
Sec. 203. Automated Targeting System. 
Sec. 204. Container security standards and pro-

cedures. 
Sec. 205. Container Security Initiative. 
Subtitle B—Customs-Trade Partnership Against 

Terrorism 
Sec. 211. Establishment. 
Sec. 212. Eligible entities. 
Sec. 213. Minimum requirements. 
Sec. 214. Tier 1 participants in C–TPAT. 
Sec. 215. Tier 2 participants in C–TPAT. 
Sec. 216. Tier 3 participants in C–TPAT. 
Sec. 217. Consequences for lack of compliance. 
Sec. 218. Revalidation. 
Sec. 219. Noncontainerized cargo. 
Sec. 220. C–TPAT Program management. 
Sec. 221. Resource management staffing plan. 
Sec. 222. Additional personnel. 
Sec. 223. Authorization of appropriations. 
Sec. 224. Report to Congress. 

Subtitle C—Miscellaneous Provisions 
Sec. 231. Pilot integrated scanning system. 
Sec. 232. International cooperation and coordi-

nation. 
Sec. 233. Screening and scanning of cargo con-

tainers. 
Sec. 234. International Ship and Port Facility 

Security Code. 
Sec. 235. Cargo screening. 

TITLE III—ADMINISTRATION 
Sec. 301. Office of Cargo Security Policy. 

Sec. 302. Reauthorization of Homeland Security 
Science and Technology Advisory 
Committee. 

Sec. 303. Research, development, test, and eval-
uation efforts in furtherance of 
maritime and cargo security. 

Sec. 304. Cobra fees. 
Sec. 305. Establishment of competitive research 

program. 

TITLE IV—AGENCY RESOURCES AND 
OVERSIGHT 

Sec. 401. Office of International Trade. 
Sec. 402. Resources. 
Sec. 403. Negotiations. 
Sec. 404. International Trade Data System. 
Sec. 405. In-bond cargo. 
Sec. 406. Sense of the Senate. 
Sec. 407. Foreign ownership of ports. 

TITLE V—RAIL SECURITY ACT OF 2006 

Sec. 501. Short title. 
Sec. 502. Rail transportation security risk as-

sessment. 
Sec. 503. Rail security. 
Sec. 504. Study of foreign rail transport security 

programs. 
Sec. 505. Passenger, baggage, and cargo screen-

ing. 
Sec. 506. Certain personnel limitations not to 

apply. 
Sec. 507. Fire and life-safety improvements. 
Sec. 508. Memorandum of agreement. 
Sec. 509. Amtrak plan to assist families of pas-

sengers involved in rail passenger 
accidents. 

Sec. 510. Systemwide Amtrak security upgrades. 
Sec. 511. Freight and passenger rail security 

upgrades. 
Sec. 512. Oversight and grant procedures. 
Sec. 513. Rail security research and develop-

ment. 
Sec. 514. Welded rail and tank car safety im-

provements. 
Sec. 515. Northern border rail passenger report. 
Sec. 516. Report regarding impact on security of 

train travel in communities with-
out grade separation. 

Sec. 517. Whistleblower protection program. 
Sec. 518. Rail worker security training program. 
Sec. 519. High hazard material security threat 

mitigation plans. 
Sec. 520. Public awareness. 
Sec. 521. Railroad high hazard material track-

ing. 

TITLE VI—NATIONAL ALERT SYSTEM 

Sec. 601. Short title. 
Sec. 602. National Alert System. 
Sec. 603. Implementation and use. 
Sec. 604. Coordination with existing public alert 

systems and authority. 
Sec. 605. National Alert Office. 
Sec. 606. National Alert System Working Group. 
Sec. 607. Research and development. 
Sec. 608. Grant program for remote community 

alert systems. 
Sec. 609. Public familiarization, outreach, and 

response instructions. 
Sec. 610. Essential services disaster assistance. 
Sec. 611. Definitions. 
Sec. 612. Savings clause. 
Sec. 613. Funding. 

TITLE VII—MASS TRANSIT SECURITY 

Sec. 701. Short title. 
Sec. 702. Findings. 
Sec. 703. Security assessments. 
Sec. 704. Security assistance grants. 
Sec. 705. Intelligence sharing. 
Sec. 706. Research, development, and dem-

onstration grants and contracts. 
Sec. 707. Reporting requirements. 
Sec. 708. Authorization of appropriations. 
Sec. 709. Sunset provision. 

TITLE VIII—DOMESTIC NUCLEAR 
DETECTION OFFICE 

Sec. 801. Establishment of Domestic Nuclear De-
tection Office. 

Sec. 802. Technology research and development 
investment strategy for nuclear 
and radiological detection. 

TITLE IX—IMPROVED MOTOR CARRIER, 
BUS, AND HAZARDOUS MATERIAL SECU-
RITY 

Sec. 901. Short title. 
Sec. 902. Hazardous materials highway routing. 
Sec. 903. Motor carrier high hazard material 

tracking. 
Sec. 904. Hazardous materials security inspec-

tions and enforcement. 
Sec. 905. Truck security assessment. 
Sec. 906. National public sector response sys-

tem. 
Sec. 907. Over-the-road bus security assistance. 
Sec. 908. Pipeline security and incident recov-

ery plan. 
Sec. 909. Pipeline security inspections and en-

forcement. 
Sec. 910. Technical corrections. 

TITLE X—IP-ENABLED VOICE 
COMMUNICATIONS AND PUBLIC SAFETY 

Sec. 1001. Short title. 
Sec. 1002. Emergency service. 
Sec. 1003. Enforcement. 
Sec. 1004. Migration to IP-enabled emergency 

network. 
Sec. 1005. Definitions. 

TITLE XI—OTHER MATTERS 
Sec. 1101. Certain TSA personnel limitations 

not to apply. 
Sec. 1102. Rural Policing Institute. 
Sec. 1103. Evacuation in emergencies. 
Sec. 1104. Protection of health and safety dur-

ing disasters. 
Sec. 1105. Pilot Program to extend certain com-

mercial operations. 
Sec. 1106. Security plan for Essential Air Serv-

ice airports. 
Sec. 1107. Disclosures regarding homeland secu-

rity grants. 
Sec. 1108. Inclusion of the Transportation 

Technology Center in the Na-
tional Domestic Preparedness 
Consortium. 

Sec. 1109. Trucking security. 
Sec. 1110. Extension of requirement for air car-

riers to honor tickets for sus-
pended air passenger service. 

Sec. 1111. Man-Portable Air Defense Systems. 
Sec. 1112. Air and Marine Operations of the 

Northern Border Air Wing. 
Sec. 1113. Study to identify redundant back-

ground records checks. 
Sec. 1114. Phase-out of vessels supporting oil 

and gas development. 
Sec. 1115. Coast Guard property in Portland, 

Maine. 
Sec. 1116. Methamphetamine and methamphet-

amine precursor chemicals. 
Sec. 1117. Aircraft charter customer and lessee 

prescreening program. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—Except as otherwise defined, the term 
‘‘appropriate congressional committees’’ 
means— 

(A) the Committee on Appropriations of the 
Senate; 

(B) the Committee on Commerce, Science, and 
Transportation of the Senate; 

(C) the Committee on Finance of the Senate; 
(D) the Committee on Homeland Security and 

Governmental Affairs of the Senate; 
(E) the Committee on Appropriations of the 

House of Representatives; 
(F) the Committee on Homeland Security of 

the House of Representatives; 
(G) the Committee on Transportation and In-

frastructure of the House of Representatives; 
and 

(H) the Committee on Ways and Means of the 
House of Representatives. 

(2) COMMERCIAL SEAPORT PERSONNEL.—The 
term ‘‘commercial seaport personnel’’ means any 

VerDate Mar 15 2010 23:55 Feb 05, 2014 Jkt 081600 PO 00000 Frm 00085 Fmt 4624 Sfmt 6333 E:\2006SENATE\S20SE6.REC S20SE6m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES9822 September 20, 2006 
person engaged in an activity relating to the 
loading or unloading of cargo, the movement or 
tracking of cargo, the maintenance and repair 
of intermodal equipment, the operation of cargo- 
related equipment (whether or not integral to 
the vessel), and the handling of mooring lines 
on the dock when a vessel is made fast or let go, 
in the United States or the coastal waters of the 
United States. 

(3) COMMISSIONER.—The term ‘‘Commissioner’’ 
means the Commissioner responsible for the 
United States Customs and Border Protection in 
the Department of Homeland Security. 

(4) CONTAINER.—The term ‘‘container’’ has 
the meaning given the term in the International 
Convention for Safe Containers, with annexes, 
done at Geneva, December 2, 1972 (29 UST 3707). 

(5) CONTAINER SECURITY DEVICE.—The term 
‘‘container security device’’ means a device, or 
system, designed, at a minimum, to identify 
positively a container, to detect and record the 
unauthorized intrusion of a container, and to 
secure a container against tampering through-
out the supply chain. Such a device, or system, 
shall have a low false alarm rate as determined 
by the Secretary. 

(6) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Homeland Security. 

(7) EXAMINATION.—The term ‘‘examination’’ 
means an inspection of cargo to detect the pres-
ence of misdeclared, restricted, or prohibited 
items that utilizes nonintrusive imaging and de-
tection technology. 

(8) INSPECTION.—The term ‘‘inspection’’ means 
the comprehensive process used by the United 
States Customs and Border Protection to assess 
goods entering the United States to appraise 
them for duty purposes, to detect the presence of 
restricted or prohibited items, and to ensure 
compliance with all applicable laws. The process 
may include screening, conducting an examina-
tion, or conducting a search. 

(9) INTERNATIONAL SUPPLY CHAIN.—The term 
‘‘international supply chain’’ means the end-to- 
end process for shipping goods to or from the 
United States from a point of origin (including 
manufacturer, supplier, or vendor) through a 
point of distribution. 

(10) RADIATION DETECTION EQUIPMENT.—The 
term ‘‘radiation detection equipment’’ means 
any technology that is capable of detecting or 
identifying nuclear and radiological material or 
nuclear and radiological explosive devices. 

(11) SCAN.—The term ‘‘scan’’ means utilizing 
nonintrusive imaging equipment, radiation de-
tection equipment, or both, to capture data, in-
cluding images of a container. 

(12) SCREENING.—The term ‘‘screening’’ means 
a visual or automated review of information 
about goods, including manifest or entry docu-
mentation accompanying a shipment being im-
ported into the United States, to determine the 
presence of misdeclared, restricted, or prohibited 
items and assess the level of threat posed by 
such cargo. 

(13) SEARCH.—The term ‘‘search’’ means an 
intrusive examination in which a container is 
opened and its contents are devanned and vis-
ually inspected for the presence of misdeclared, 
restricted, or prohibited items. 

(14) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Homeland Security. 

(15) TRANSPORTATION DISRUPTION.—The term 
‘‘transportation disruption’’ means any signifi-
cant delay, interruption, or stoppage in the flow 
of trade caused by a natural disaster, height-
ened threat level, an act of terrorism, or any 
transportation security incident defined in sec-
tion 70101(6) of title 46, United States Code. 

(16) TRANSPORTATION SECURITY INCIDENT.— 
The term ‘‘transportation security incident’’ has 
the meaning given the term in section 70101(6) of 
title 46, United States Code. 

TITLE I—SECURITY OF UNITED STATES 
SEAPORTS 

Subtitle A—General Provisions 
SEC. 101. AREA MARITIME TRANSPORTATION SE-

CURITY PLAN TO INCLUDE SALVAGE 
RESPONSE PLAN. 

Section 70103(b)(2) of title 46, United States 
Code, is amended— 

(1) in subparagraph (E), by striking ‘‘and’’ 
after the semicolon; 

(2) by redesignating subparagraph (F) as sub-
paragraph (G); and 

(3) by inserting after subparagraph (E) the 
following: 

‘‘(F) include a salvage response plan— 
‘‘(i) to identify salvage equipment capable of 

restoring operational trade capacity; and 
‘‘(ii) to ensure that the waterways are cleared 

and the flow of commerce through United States 
ports is reestablished as efficiently and quickly 
as possible after a maritime transportation secu-
rity incident; and’’. 
SEC. 102. REQUIREMENTS RELATING TO MARI-

TIME FACILITY SECURITY PLANS. 
Section 70103(c) of title 46, United States Code, 

is amended— 
(1) in paragraph (3)— 
(A) in subparagraph (C)(ii), by striking ‘‘facil-

ity’’ and inserting ‘‘facility, including access by 
individuals engaged in the surface transpor-
tation of intermodal containers in or out of a 
port facility’’; 

(B) in subparagraph (E), by striking ‘‘describe 
the’’ and inserting ‘‘provide a strategy and 
timeline for conducting’’; 

(C) in subparagraph (F), by striking ‘‘and’’ at 
the end; 

(D) in subparagraph (G), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(E) by adding at the end the following: 
‘‘(H) in the case of a security plan for a facil-

ity, be resubmitted for approval of each change 
in the ownership or operator of the facility that 
may substantially affect the security of the fa-
cility.’’; and 

(2) by adding at the end the following: 
‘‘(8)(A) The Secretary shall require that the 

qualified individual having full authority to im-
plement security actions for a facility described 
in paragraph (2) shall be a citizen of the United 
States. 

‘‘(B) The Secretary may waive the require-
ment of subparagraph (A) with respect to an in-
dividual if the Secretary determines that it is 
appropriate to do so based on a complete back-
ground check of the individual and a review of 
all terrorist watch lists to ensure that the indi-
vidual is not identified on any such terrorist 
watch list.’’. 
SEC. 103. UNANNOUNCED INSPECTIONS OF MARI-

TIME FACILITIES. 
Section 70103(c)(4)(D) of title 46, United States 

Code, is amended to read as follows: 
‘‘(D) subject to the availability of appropria-

tions, verify the effectiveness of each such facil-
ity security plan periodically, but not less than 
twice annually, at least 1 of which shall be an 
inspection of the facility that is conducted with-
out notice to the facility.’’. 
SEC. 104. TRANSPORTATION SECURITY CARD. 

(a) IN GENERAL.—Section 70105 of title 46, 
United States, Code is amended by adding at the 
end the following: 

‘‘(g) APPLICATIONS FOR MERCHANT MARINER’S 
DOCUMENTS.—The Assistant Secretary of Home-
land Security for the Transportation Security 
Administration and the Commandant of the 
Coast Guard shall concurrently process an ap-
plication from an individual for merchant mari-
ner’s documents under chapter 73 of title 46, 
United States Code, and an application from 
that individual for a transportation security 
card under this section. 

‘‘(h) FEES.—The Secretary shall ensure that 
the fees charged each individual obtaining a 
transportation security card under this section 
who has passed a background check under sec-

tion 5103a of title 49, United States Code, and 
who has a current and valid hazardous mate-
rials endorsement in accordance with section 
1572 of title 49, Code of Federal Regulations, 
and each individual with a current and valid 
Merchant Mariner Document— 

‘‘(1) are for costs associated with the issuance, 
production, and management of the transpor-
tation security card, as determined by the Sec-
retary; and 

‘‘(2) do not include costs associated with per-
forming a background check for that individual, 
unless the scope of said background checks di-
verge. 

‘‘(i) IMPLEMENTATION SCHEDULE.—In imple-
menting the transportation security card pro-
gram under this section, the Secretary shall— 

‘‘(1) conduct a strategic risk analysis and es-
tablish a priority for each United States port 
based on risk; and 

‘‘(2) implement the program, based upon risk 
and other factors as determined by the Sec-
retary, at all facilities regulated under this 
chapter at— 

‘‘(A) the 10 United States ports that are 
deemed top priority by the Secretary not later 
than July 1, 2007; 

‘‘(B) the 40 United States ports that are next 
in order of priority to the ports described in sub-
paragraph (A) not later than January 1, 2008; 
and 

‘‘(C) all other United States ports not later 
than January 1, 2009. 

‘‘(j) TRANSPORTATION SECURITY CARD PROC-
ESSING DEADLINE.—Not later than January 1, 
2009, the Secretary shall process and issue or 
deny each application for a transportation secu-
rity card under this section for individuals with 
current and valid merchant mariner’s docu-
ments on the date of enactment of the Port Se-
curity Improvement Act of 2006. 

‘‘(k) VESSEL AND FACILITY CARD READER AS-
SESSMENTS.— 

‘‘(1) PILOT PROGRAMS.— 
‘‘(A) VESSEL PILOT PROGRAM.—The Secretary 

shall conduct a pilot program in 3 distinct geo-
graphic locations to assess the feasibility of im-
plementing card readers at secure areas of a ves-
sel in accordance with the Notice of Proposed 
Rulemaking released on May 22, 2006, (TSA– 
2006–24191; USCG–2006–24196). 

‘‘(B) FACILITIES PILOT PROGRAM.—In addition 
to the pilot program described in subparagraph 
(A), the Secretary shall conduct a pilot program 
in 3 distinct geographic locations to assess the 
feasibility of implementing card readers at se-
cure areas of facilities in a variety of environ-
mental settings. 

‘‘(C) COORDINATION WITH TRANSPORTATION SE-
CURITY CARDS.—The pilot programs described in 
subparagraphs (A) and (B) shall be conducted 
concurrently with the issuance of the transpor-
tation security cards as described in subsection 
(b), of this section, to ensure card and card 
reader interoperability. 

‘‘(2) DURATION.—The pilot program described 
in paragraph (1) shall commence not later than 
180 days after the date of the enactment of the 
Port Security Improvement Act of 2006 and shall 
terminate 1 year after commencement. 

‘‘(3) REPORT.—Not later than 90 days after the 
termination of the pilot program described under 
subparagraph (1), the Secretary shall submit a 
comprehensive report to the appropriate con-
gressional committees (as defined in section 2(2) 
of the Homeland Security Act of 2002 (6 U.S.C. 
101(2)) that includes— 

‘‘(A) the actions that may be necessary to en-
sure that all vessels and facilities to which this 
section applies are able to comply with the regu-
lations promulgated under subsection (a); 

‘‘(B) recommendations concerning fees and a 
statement of policy considerations for alter-
native security plans; and 

‘‘(C) an analysis of the viability of equipment 
under the extreme weather conditions of the ma-
rine environment. 

‘‘(l) PROGRESS REPORTS.—Not later than 6 
months after the date of the enactment of the 
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Port Security Improvement Act 2006 and every 6 
months thereafter until the requirements under 
this section are fully implemented, the Secretary 
shall submit a report on progress being made in 
implementing such requirements to the appro-
priate congressional committees (as defined in 
section 2(2) of the Homeland Security Act of 
2002 (6 U.S.C. 101(2)).’’. 

(b) CLARIFICATION OF ELIGIBILITY FOR TRANS-
PORTATION SECURITY CARDS.—Section 
70105(b)(2) of title 46, United States Code, is 
amended— 

(1) by striking ‘‘and’’ after the semicolon in 
subparagraph (E); 

(2) by striking ‘‘Secretary.’’ in subparagraph 
(F) and inserting ‘‘Secretary; and’’; and 

(3) by adding at the end the following: 
‘‘(G) other individuals as determined appro-

priate by the Secretary including individuals 
employed at a port not otherwise covered by this 
subsection.’’. 

(c) DEADLINE FOR SECTION 70105 REGULA-
TIONS.—The Secretary shall promulgate final 
regulations implementing section 70105 of title 
46, United States Code, no later than January 1, 
2007. The regulations shall include a back-
ground check process to enable newly hired 
workers to begin working unless the Secretary 
makes an initial determination that the worker 
poses a security risk. Such process shall include 
a check against the consolidated and integrated 
terrorist watch list maintained by the Federal 
Government. 
SEC. 105. PROHIBITION OF ISSUANCE OF TRANS-

PORTATION SECURITY CARDS TO 
CONVICTED FELONS. 

Section 70105 of title 46, United States Code, is 
amended— 

(1) in subsection (b)(1), by striking ‘‘decides 
that the individual poses a security risk under 
subsection (c)’’ and inserting ‘‘determines under 
subsection (c) that the individual poses a secu-
rity risk’’; and 

(2) in subsection (c), by amending paragraph 
(1) to read as follows: 

‘‘(1) DISQUALIFICATIONS.— 
‘‘(A) PERMANENT DISQUALIFYING CRIMINAL OF-

FENSES.—Except as provided under paragraph 
(2), an individual is permanently disqualified 
from being issued a transportation security card 
under subsection (b) if the individual has been 
convicted, or found not guilty by reason of in-
sanity, in a civilian or military jurisdiction of 
any of the following felonies: 

‘‘(i) Espionage or conspiracy to commit espio-
nage. 

‘‘(ii) Sedition or conspiracy to commit sedi-
tion. 

‘‘(iii) Treason or conspiracy to commit trea-
son. 

‘‘(iv) A crime listed in chapter 113B of title 18, 
a comparable State law, or conspiracy to commit 
such crime. 

‘‘(v) A crime involving a transportation secu-
rity incident. In this clause, a transportation se-
curity incident— 

‘‘(I) is a security incident resulting in a sig-
nificant loss of life, environmental damage, 
transportation system disruption, or economic 
disruption in a particular area (as defined in 
section 70101 of title 46); and 

‘‘(II) does not include a work stoppage or 
other nonviolent employee-related action, result-
ing from an employer-employee dispute. 

‘‘(vi) Improper transportation of a hazardous 
material under section 5124 of title 49, or a com-
parable State law;. 

‘‘(vii) Unlawful possession, use, sale, distribu-
tion, manufacture, purchase, receipt, transfer, 
shipping, transporting, import, export, storage 
of, or dealing in an explosive or incendiary de-
vice (as defined in section 232(5) of title 18, ex-
plosive materials (as defined in section 841(c) of 
title 18), or a destructive device (as defined in 
921(a)(4) of title 18). 

‘‘(viii) Murder. 
‘‘(ix) Conspiracy or attempt to commit any of 

the crimes described in clauses (v) through (viii). 

‘‘(x) A violation of the Racketeer Influenced 
and Corrupt Organizations Act (18 U.S.C. 1961 
et seq.), or a comparable State law, if 1 of the 
predicate acts found by a jury or admitted by 
the defendant consists of 1 of the offenses listed 
in clauses (iv) and (viii). 

‘‘(xi) Any other felony that the Secretary de-
termines to be a permanently disqualifying 
criminal offense. 

‘‘(B) INTERIM DISQUALIFYING CRIMINAL OF-
FENSES.—Except as provided under paragraph 
(2), an individual is disqualified from being 
issued a biometric transportation security card 
under subsection (b) if the individual has been 
convicted, or found not guilty by reason of in-
sanity, during the 7-year period ending on the 
date on which the individual applies for such or 
card, or was released from incarceration during 
the 5-year period ending on the date on which 
the individual applies for such a card, of any of 
the following felonies: 

‘‘(i) Assault with intent to murder. 
‘‘(ii) Kidnapping or hostage taking. 
‘‘(iii) Rape or aggravated sexual abuse. 
‘‘(iv) Unlawful possession, use, sale, manufac-

ture, purchase, distribution, receipt, transfer, 
shipping, transporting, delivery, import, export 
of, or dealing in a firearm or other weapon. In 
this clause, a firearm or other weapon includes, 
but is not limited to— 

‘‘(I) firearms (as defined in section 921(a)(3) of 
title 18); and 

‘‘(II) items contained on the United States 
Munitions Import List under 447.21 of title 27 
Code of Federal Regulations. 

‘‘(v) Extortion. 
‘‘(vi) Dishonesty, fraud, or misrepresentation, 

including identity fraud. 
‘‘(vii) Bribery. 
‘‘(viii) Smuggling. 
‘‘(ix) Immigration violations. 
‘‘(x) A violation of the Racketeer Influenced 

and Corrupt Organizations Act (18 U.S.C. 1961, 
et seq.) or a comparable State law, other than a 
violation listed in subparagraph (A)(x). 

‘‘(xi) Robbery. 
‘‘(xii) Distribution of, possession with intent 

to distribute, or importation of a controlled sub-
stance. 

‘‘(xiii) Arson. 
‘‘(xiv) Conspiracy or attempt to commit any of 

the crimes in this subparagraph. 
‘‘(xv) Any other felony that the Secretary de-

termines to be a disqualifying criminal offense 
under this subparagraph. 

‘‘(C) OTHER POTENTIAL DISQUALIFICATIONS.— 
Except as provided under subparagraphs (A) 
and (B), an individual may not be denied a 
transportation security card under subsection 
(b) unless the Secretary determines that indi-
vidual— 

‘‘(i) has been convicted within the preceding 
7-year period of a felony or found not guilty by 
reason of insanity of a felony— 

‘‘(I) that the Secretary believes could cause 
the individual to be a terrorism security risk to 
the United States; or 

‘‘(II) for causing a severe transportation secu-
rity incident; 

‘‘(ii) has been released from incarceration 
within the preceding 5-year period for commit-
ting a felony described in clause (i); 

‘‘(iii) may be denied admission to the United 
States or removed from the United States under 
the Immigration and Nationality Act (8 U.S.C. 
1101 et seq.); or 

‘‘(iv) otherwise poses a terrorism security risk 
to the United States.’’. 
SEC. 106. LONG-RANGE VESSEL TRACKING. 

(a) REGULATIONS.—Section 70115 of title 46, 
United States Code, is amended in the first sen-
tence by striking ‘‘The Secretary’’ and inserting 
‘‘Not later than April 1, 2007, the Secretary’’. 

(b) VOLUNTARY PROGRAM.—The Secretary 
may issue regulations to establish a voluntary 
long-range automated vessel tracking system for 
vessels described in section 70115 of title 46, 

United States Code, during the period before 
regulations are issued under such section. 
SEC. 107. ESTABLISHMENT OF INTERAGENCY 

OPERATIONAL CENTERS FOR PORT 
SECURITY. 

(a) IN GENERAL.—Chapter 701 of title 46, 
United States Code, is amended by inserting 
after section 70107 the following: 

‘‘§ 70107A. Interagency operational centers for 
port security 
‘‘(a) IN GENERAL.—The Secretary shall estab-

lish interagency operational centers for port se-
curity at all high-priority ports not later than 3 
years after the date of the enactment of the Port 
Security Improvement Act of 2006. 

‘‘(b) CHARACTERISTICS.—The interagency 
operational centers established under this sec-
tion shall— 

‘‘(1) utilize, as appropriate, the compositional 
and operational characteristics of centers, in-
cluding— 

‘‘(A) the pilot project interagency operational 
centers for port security in Miami, Florida; Nor-
folk/Hampton Roads, Virginia; Charleston, 
South Carolina; San Diego, California; and 

‘‘(B) the virtual operation center of the Port 
of New York and New Jersey; 

‘‘(2) be organized to fit the security needs, re-
quirements, and resources of the individual port 
area at which each is operating; 

‘‘(3) provide, as the Secretary determines ap-
propriate, for participation by representatives of 
the United States Customs and Border Protec-
tion, the Transportation Security Administra-
tion, the Department of Justice, the Department 
of Defense, and other Federal agencies, State 
and local law enforcement or port security per-
sonnel, members of the Area Maritime Security 
Committee, and other public and private sector 
stakeholders adversely affected by a transpor-
tation security incident or transportation dis-
ruption; and 

‘‘(4) be incorporated in the implementation 
and administration of— 

‘‘(A) maritime transportation security plans 
developed under section 70103; 

‘‘(B) maritime intelligence activities under sec-
tion 70113 and information sharing activities 
consistent with section 1016 of the National Se-
curity Intelligence Reform Act of 2004 (6 U.S.C. 
485) and the Homeland Security Information 
Sharing Act (6 U.S.C. 481 et seq.); 

‘‘(C) short and long range vessel tracking 
under sections 70114 and 70115; 

‘‘(D) protocols under section 201(b)(10) of the 
Port Security Improvement Act of 2006; 

‘‘(E) the transportation security incident re-
sponse plans required by section 70104; and 

‘‘(F) other activities, as determined by the 
Secretary. 

‘‘(c) SECURITY CLEARANCES.—The Secretary 
shall sponsor and expedite individuals partici-
pating in interagency operational centers in 
gaining or maintaining their security clear-
ances. Through the Captain of the Port, the 
Secretary may identify key individuals who 
should participate. The port or other entities 
may appeal to the Captain of the Port for spon-
sorship.’’. 

(b) 2005 ACT REPORT REQUIREMENT.—Nothing 
in this section or the amendments made by this 
section relieves the Commandant of the Coast 
Guard from complying with the requirements of 
section 807 of the Coast Guard and Maritime 
Transportation Act of 2004 (Public Law 108–293; 
118 Stat. 1082). The Commandant shall utilize 
the information developed in making the report 
required by that section in carrying out the re-
quirements of this section. 

(c) BUDGET AND COST-SHARING ANALYSIS.— 
Not later than 180 days after the date of the en-
actment of this Act, the Secretary shall submit 
to the appropriate congressional committees a 
proposed budget analysis for implementing sec-
tion 70107A of title 46, United States Code, as 
added by subsection (a), including cost-sharing 
arrangements with other Federal departments 
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and agencies involved in the interagency oper-
ation of the centers to be established under such 
section. 

(d) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 701 of title 46, United States 
Code, is amended by inserting after the item re-
lating to section 70107 the following: 
‘‘70107A. Interagency operational centers for 

port security.’’. 
SEC. 108. NOTICE OF ARRIVAL FOR FOREIGN VES-

SELS ON THE OUTER CONTINENTAL 
SHELF. 

(a) NOTICE OF ARRIVAL.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary is directed to update and finalize 
its rulemaking on Notice of Arrival for foreign 
vessels on the outer Continental Shelf. 

(b) CONTENT OF REGULATIONS.—The regula-
tions promulgated pursuant to paragraph (1) 
shall be consistent with information required 
under the Notice of Arrival under section 160.206 
of title 33, Code of Federal Regulations, as in ef-
fect on the date of the enactment of this Act. 

Subtitle B—Port Security Grants; Training 
and Exercise Programs 

SEC. 111. PORT SECURITY GRANTS. 
(a) BASIS FOR GRANTS.—Section 70107(a) of 

title 46, United States Code, is amended by strik-
ing ‘‘for making a fair and equitable allocation 
of funds’’ and inserting ‘‘for the allocation of 
funds based on risk’’. 

(b) RISK MANAGEMENT PLAN.— 
(1) IN GENERAL.—Under the direction of the 

Commandant of the Coast Guard, each Area 
Maritime Security Committee shall develop a 
Port Wide Risk Management Plan that in-
cludes— 

(A) security goals and objectives, supported by 
a risk assessment and an evaluation of alter-
natives; 

(B) a management selection process; and 
(C) active monitoring to measure effectiveness. 
(2) RISK ASSESSMENT TOOL.—The Secretary of 

the Department in which the Coast Guard is op-
erating, shall make available, and Area Mari-
time Security Committees shall use, a risk as-
sessment tool that uses standardized risk cri-
teria, such as the Maritime Security Risk As-
sessment Tool used by the Coast Guard, to de-
velop the Port Wide Risk Management Plan. 

(c) MULTIPLE-YEAR PROJECTS, ETC.—Section 
70107 of title 46, United States Code, is amended 
by redesignating subsections (e), (f), (g), (h), 
and (i) as subsections (i), (j), (k), (l), and (m), 
respectively, and by inserting after subsection 
(d) the following: 

‘‘(e) MULTIPLE-YEAR PROJECTS.— 
‘‘(1) LETTERS OF INTENT.—The Secretary may 

execute letters of intent to commit funding to 
such authorities, operators, and agencies. 

‘‘(2) LIMITATION.—Not more than 20 percent of 
the grant funds awarded under this subsection 
in any fiscal year may be awarded for projects 
that span multiple years. 

‘‘(f) CONSISTENCY WITH PLANS.—The Sec-
retary shall ensure that each grant awarded 
under subsection (e)— 

‘‘(1) is used to supplement and support, in a 
consistent and coordinated manner, the applica-
ble Area Maritime Transportation Security 
Plan; 

‘‘(2) is coordinated with any applicable State 
or Urban Area Homeland Security Plan; and 

‘‘(3) is consistent with the Port Wide Risk 
Management Plan developed under section 
111(b) of the Port Security Improvement Act of 
2006. 

‘‘(g) APPLICATIONS.—Any entity subject to an 
Area Maritime Transportation Security Plan 
may submit an application for a grant under 
this subsection, at such time, in such form, and 
containing such information and assurances as 
the Secretary, working through the Directorate 
for Preparedness, may require. 

‘‘(h) REPORTS.—Not later than 180 days after 
the date of the enactment of the Port Security 
Improvement Act of 2006, the Secretary, acting 

through the Commandant of the Coast Guard, 
shall submit a report to Congress, in a secure 
format, describing the methodology used to allo-
cate port security grant funds on the basis of 
risk.’’. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Subsection (l) of section 70107 of title 46, United 
States Code, as redesignated by subsection (b) is 
amended to read as follows: 

‘‘(l) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$400,000,000 for each of the fiscal years 2007 
through 2011 to carry out this section.’’. 

(e) BASIS FOR GRANTS.—Section 70107(a) of 
title 46, United States Code, is amended by in-
serting ‘‘, energy’’ between ‘‘national economic’’ 
and ‘‘and strategic defense concerns.’’. 

(f) CONTAINER SCANNING TECHNOLOGY GRANT 
PROGRAM.— 

(1) NUCLEAR AND RADIOLOGICAL DETECTION 
DEVICES.—Section 70107(m)(1)(C) of title 46, 
United States Code, as redesignated by sub-
section (b), is amended by inserting ‘‘, under-
water or water surface devices, devices that can 
be mounted on cranes and straddle cars used to 
move cargo within ports, and scanning and im-
aging technology’’ before the semicolon at the 
end. 

(2) USE OF FUNDS.—Amounts appropriated 
pursuant to this section shall be used for grants 
to be awarded in a competitive process to public 
or private entities for the purpose of researching 
and developing nuclear and radiological detec-
tion equipment described in section 
70107(m)(1)(C) of title 46, United States Code, as 
amended by this section. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated a total 
of $70,000,000 for fiscal years 2008 through 2009 
for the purpose of researching and developing 
nuclear and radiological detection equipment 
described in section 70107(m)(1)(C) of title 46, 
United States Code, as amended by this section. 
SEC. 112. PORT SECURITY TRAINING PROGRAM. 

(a) IN GENERAL.—The Secretary, acting 
through the Under Secretary for Preparedness 
and in coordination with the Commandant of 
the Coast Guard, shall establish a Port Security 
Training Program (referred to in this section as 
the ‘‘Program’’) for the purpose of enhancing 
the capabilities of each of the commercial sea-
ports of the United States to prevent, prepare 
for, respond to, mitigate against, and recover 
from threatened or actual acts of terrorism, nat-
ural disasters, and other emergencies. 

(b) REQUIREMENTS.—The Program shall pro-
vide validated training that— 

(1) reaches multiple disciplines, including Fed-
eral, State, and local government officials, com-
mercial seaport personnel and management, and 
governmental and nongovernmental emergency 
response providers; 

(2) provides training at the awareness, per-
formance, and management and planning levels; 

(3) utilizes multiple training mediums and 
methods; 

(4) addresses port security topics, including— 
(A) seaport security plans and procedures, in-

cluding how security plans and procedures are 
adjusted when threat levels increase; 

(B) seaport security force operations and man-
agement; 

(C) physical security and access control at 
seaports; 

(D) methods of security for preventing and 
countering cargo theft; 

(E) container security; 
(F) recognition and detection of weapons, 

dangerous substances, and devices; 
(G) operation and maintenance of security 

equipment and systems; 
(H) security threats and patterns; 
(I) security incident procedures, including 

procedures for communicating with govern-
mental and nongovernmental emergency re-
sponse providers; and 

(J) evacuation procedures; 

(5) is consistent with, and supports implemen-
tation of, the National Incident Management 
System, the National Response Plan, the Na-
tional Infrastructure Protection Plan, the Na-
tional Preparedness Guidance, the National 
Preparedness Goal, the National Maritime 
Transportation Security Plan, and other such 
national initiatives; 

(6) is evaluated against clear and consistent 
performance measures; 

(7) addresses security requirements under fa-
cility security plans; and 

(8) educates, trains, and involves populations 
of at-risk neighborhoods around ports, includ-
ing training on an annual basis for neighbor-
hoods to learn what to be watchful for in order 
to be a ‘‘citizen corps’’, if necessary. 

(c) TRAINING PARTNERS.—In developing and 
delivering training under the Program, the Sec-
retary, in coordination with the Maritime Ad-
ministration of the Department of Transpor-
tation, and consistent with section 109 of the 
Maritime Transportation Security Act of 2002 
(46 U.S.C. 70101 note), shall— 

(1) work with government training facilities, 
academic institutions, private organizations, 
employee organizations, and other entities that 
provide specialized, state-of-the-art training for 
governmental and non-governmental emergency 
responder providers or commercial seaport per-
sonnel and management; and 

(2) utilize, as appropriate, government train-
ing facilities, courses provided by community 
colleges, public safety academies, State and pri-
vate universities, and other facilities. 
SEC. 113. PORT SECURITY EXERCISE PROGRAM. 

(a) IN GENERAL.—The Secretary, acting 
through the Under Secretary for Preparedness 
and in coordination with the Commandant of 
the Coast Guard, may establish a Port Security 
Exercise Program (referred to in this section as 
the ‘‘Program’’) for the purpose of testing and 
evaluating the capabilities of Federal, State, 
local, and foreign governments, commercial sea-
port personnel and management, governmental 
and nongovernmental emergency response pro-
viders, the private sector, or any other organiza-
tion or entity, as the Secretary determines to be 
appropriate, to prevent, prepare for, mitigate 
against, respond to, and recover from acts of 
terrorism, natural disasters, and other emer-
gencies at commercial seaports. 

(b) REQUIREMENTS.—The Secretary shall en-
sure that the Program— 

(1) conducts, on a periodic basis, port security 
exercises at commercial seaports that are— 

(A) scaled and tailored to the needs of each 
port; 

(B) live, in the case of the most at-risk ports; 
(C) as realistic as practicable and based on 

current risk assessments, including credible 
threats, vulnerabilities, and consequences; 

(D) consistent with the National Incident 
Management System, the National Response 
Plan, the National Infrastructure Protection 
Plan, the National Preparedness Guidance, the 
National Preparedness Goal, the National Mari-
time Transportation Security Plan, and other 
such national initiatives; 

(E) evaluated against clear and consistent 
performance measures; 

(F) assessed to learn best practices, which 
shall be shared with appropriate Federal, State, 
and local officials, seaport personnel and man-
agement, governmental and nongovernmental 
emergency response providers, and the private 
sector; and 

(G) followed by remedial action in response to 
lessons learned; and 

(2) assists State and local governments and 
commercial seaports in designing, implementing, 
and evaluating exercises that— 

(A) conform to the requirements of paragraph 
(1); and 

(B) are consistent with any applicable Area 
Maritime Transportation Security Plan and 
State or Urban Area Homeland Security Plan. 
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(c) IMPROVEMENT PLAN.—The Secretary shall 

establish a port security improvement plan proc-
ess to— 

(1) identify and analyze each port security ex-
ercise for lessons learned and best practices; 

(2) disseminate lessons learned and best prac-
tices to participants in the Program; 

(3) monitor the implementation of lessons 
learned and best practices by participants in the 
Program; and 

(4) conduct remedial action tracking and long- 
term trend analysis. 

Subtitle C—Port Operations 
SEC. 121. DOMESTIC RADIATION DETECTION AND 

IMAGING. 
(a) EXAMINING CONTAINERS.—Not later than 

December 31, 2007, all containers entering the 
United States through the busiest 22 seaports of 
entry shall be examined for radiation. 

(b) STRATEGY.—The Secretary shall develop a 
strategy for the deployment of radiation detec-
tion capabilities that includes— 

(1) a risk-based prioritization of ports of entry 
at which radiation detection equipment will be 
deployed; 

(2) a proposed timeline of when radiation de-
tection equipment will be deployed at each port 
of entry identified under paragraph (1); 

(3) the type of equipment to be used at each 
port of entry identified under paragraph (1), in-
cluding the joint deployment and utilization of 
radiation detection equipment and nonintrusive 
imaging equipment; 

(4) standard operating procedures for exam-
ining containers with such equipment, including 
sensor alarming, networking, and communica-
tions and response protocols; 

(5) operator training plans; 
(6) an evaluation of the environmental health 

and safety impacts of nonintrusive imaging 
technology; 

(7) the policy of the Department for using 
nonintrusive imagining equipment in tandem 
with radiation detection equipment; and 

(8) a classified annex that— 
(A) details plans for covert testing; and 
(B) outlines the risk-based prioritization of 

ports of entry identified under paragraph (1). 
(c) REPORT.—Not later than 90 days after the 

date of the enactment of this Act, the Secretary 
shall submit the strategy developed under sub-
section (b) to the appropriate congressional com-
mittees. 

(d) UPDATE.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
may update the strategy submitted under sub-
section (c) to provide a more complete evalua-
tion under subsection (b)(6). 

(e) OTHER WEAPONS OF MASS DESTRUCTION 
THREATS.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
shall submit a strategy for the development of 
equipment to detect chemical, biological, and 
other weapons of mass destruction at all ports of 
entry into the United States to the appropriate 
congressional committees. 

(f) STANDARDS.—The Secretary, in conjunc-
tion with the National Institute of Standards 
and Technology, shall publish technical capa-
bility standards and recommended standard op-
erating procedures for the use of nonintrusive 
imaging and radiation detection equipment in 
the United States. Such standards and proce-
dures— 

(1) should take into account relevant stand-
ards and procedures utilized by other Federal 
departments or agencies as well as those devel-
oped by international bodies; and 

(2) shall not be designed so as to endorse spe-
cific companies or create sovereignty conflicts 
with participating countries. 

(g) IMPLEMENTATION.—Not later than 3 years 
after the date of the enactment of this Act, the 
Secretary shall fully implement the strategy de-
veloped under subsection (b). 

(h) EXPANSION TO OTHER UNITED STATES 
PORTS OF ENTRY.— 

(1) IN GENERAL.—As soon as practicable 
after— 

(A) implementation of the program for the ex-
amination of containers for radiation at ports of 
entry described in subsection (a), and 

(B) submission of the strategy developed 
under subsection (b) (and updating, if any, of 
that strategy under subsection (c)), 
but no later than December 31, 2008, the Sec-
retary shall expand the strategy developed 
under subsection (b), in a manner consistent 
with the requirements of subsection (b), to pro-
vide for the deployment of radiation detection 
capabilities at all other United States ports of 
entry not covered by the strategy developed 
under subsection (b). 

(2) RISK ASSESSMENT.—In expanding the strat-
egy under paragraph (1), the Secretary shall 
identify and assess the risks to those other ports 
of entry in order to determine what equipment 
and practices will best mitigate the risks. 

(i) INTERMODAL RAIL RADIATION DETECTION 
TEST CENTER.— 

(1) ESTABLISHMENT.—In accordance with sub-
section (b), and in order to comply with this sec-
tion, the Secretary shall establish Intermodal 
Rail Radiation Detection Test Centers (referred 
to in this subsection as the ‘‘Test Centers’’). 

(2) PROJECTS.—The Secretary shall conduct 
multiple, concurrent projects at the Test Center 
to rapidly identify and test concepts specific to 
the challenges posed by on-dock rail. 

(3) LOCATION.—The Test Centers shall be lo-
cated within public port facilities which have a 
significant portion of the containerized cargo di-
rectly laden from (or unladen to) on-dock, inter-
modal rail, including at least one public port fa-
cility at which more than 50 percent of the con-
tainerized cargo is directly laden from (or un-
laden to) on-dock, intermodal rail. 
SEC. 122. PORT SECURITY USER FEE STUDY. 

The Secretary shall conduct a study of the 
need for, and feasibility of, establishing a sys-
tem of oceanborne and port-related transpor-
tation user fees that may be imposed and col-
lected as a dedicated revenue source, on a tem-
porary or continuing basis, to provide necessary 
funding for legitimate improvements to, and 
maintenance of, port security. Not later than 1 
year after the date of the enactment of this Act, 
the Secretary shall submit a report to the appro-
priate congressional committees that contains— 

(1) the results of the study; 
(2) an assessment of the annual amount of 

customs fees and duties collected through ocean-
borne and port-related transportation and the 
amount and percentage of such fees and duties 
that are dedicated to improve and maintain se-
curity; 

(3)(A) an assessment of the fees, charges, and 
standards imposed on United States ports, port 
terminal operators, shippers, and persons who 
use United States ports, compared with the fees 
and charges imposed on ports and port terminal 
operators in Canada and Mexico and persons 
who use those foreign ports; and 

(B) an assessment of the impact on the com-
petitiveness of United States ports, port terminal 
operators, and shippers; and 

(4) the Secretary’s recommendations based 
upon the study, and an assessment of the con-
sistency of such recommendations with the 
international obligations and commitments of 
the United States. 
SEC. 123. INSPECTION OF CAR FERRIES ENTER-

ING FROM ABROAD. 
Not later than 120 days after the date of the 

enactment of this Act, the Secretary, acting 
through the Commissioner, and in coordination 
with the Secretary of State and in cooperation 
with ferry operators and appropriate foreign 
government officials, shall seek to develop a 
plan for the inspection of passengers and vehi-
cles before such passengers board, or such vehi-
cles are loaded onto, a ferry bound for a United 
States seaport. 
SEC. 124. RANDOM SEARCHES OF CONTAINERS. 

Not later than 1 year after the date of the en-
actment of this Act, the Secretary, acting 

through the Commissioner, shall develop and 
implement a plan, utilizing best practices for 
empirical scientific research design and random 
sampling, to conduct random searches of con-
tainers in addition to any targeted or 
preshipment inspection of such containers re-
quired by law or regulation or conducted under 
any other program conducted by the Secretary. 
Nothing in this section shall be construed to 
mean that implementation of the random sam-
pling plan precludes additional searches of con-
tainers not inspected pursuant to the plan. 
SEC. 125. WORK STOPPAGES AND EMPLOYEE-EM-

PLOYER DISPUTES. 
Section 70101(6) of title 46, United States Code, 

is amended by adding at the end the following: 
‘‘In this paragraph, the term ‘economic disrup-
tion’ does not include a work stoppage or other 
nonviolent employee-related action not related 
to terrorism and resulting from an employee-em-
ployer dispute.’’. 
SEC. 126. THREAT ASSESSMENT SCREENING OF 

PORT TRUCK DRIVERS. 
Subject to the availability of appropriations, 

within 90 days after the date of enactment of 
this Act, the Secretary of Homeland Security 
shall implement a threat assessment screening, 
including name-based checks against terrorist 
watch lists and immigration status check, for all 
port truck drivers that is the same as the threat 
assessment screening required for facility em-
ployees and longshoremen by the Commandant 
of the Coast Guard under Coast Guard Notice 
USCG–2006–24189 (Federal Register, Vol. 71, No. 
82, Friday, April 28, 2006). 

TITLE II—SECURITY OF THE 
INTERNATIONAL SUPPLY CHAIN 

Subtitle A—General Provisions 
SEC. 201. STRATEGIC PLAN TO ENHANCE THE SE-

CURITY OF THE INTERNATIONAL 
SUPPLY CHAIN. 

(a) STRATEGIC PLAN.—The Secretary, in con-
sultation with appropriate Federal, State, local, 
and tribal government agencies and private-sec-
tor stakeholders responsible for security matters 
that affect or relate to the movement of con-
tainers through the international supply chain, 
shall develop, implement, and update, as appro-
priate, a strategic plan to enhance the security 
of the international supply chain. 

(b) REQUIREMENTS.—The strategic plan re-
quired under subsection (a) shall— 

(1) describe the roles, responsibilities, and au-
thorities of Federal, State, local, and tribal gov-
ernment agencies and private-sector stake-
holders that relate to the security of the move-
ment of containers through the international 
supply chain; 

(2) identify and address gaps and unnecessary 
overlaps in the roles, responsibilities, or authori-
ties described in paragraph (1); 

(3) identify and make recommendations re-
garding legislative, regulatory, and organiza-
tional changes necessary to improve coordina-
tion among the entities or to enhance the secu-
rity of the international supply chain; 

(4) provide measurable goals, including objec-
tives, mechanisms, and a schedule, for fur-
thering the security of commercial operations 
from point of origin to point of destination; 

(5) build on available resources and consider 
costs and benefits; 

(6) provide incentives for additional voluntary 
measures to enhance cargo security, as deter-
mined by the Commissioner; 

(7) consider the impact of supply chain secu-
rity requirements on small and medium size com-
panies; 

(8) include a process for sharing intelligence 
and information with private-sector stake-
holders to assist in their security efforts; 

(9) identify a framework for prudent and 
measured response in the event of a transpor-
tation security incident involving the inter-
national supply chain; 

(10) provide protocols for the expeditious re-
sumption of the flow of trade in accordance 
with section 202, including— 
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(A) the identification of the appropriate ini-

tial incident commander, if the Commandant of 
the Coast Guard is not the appropriate initial 
incident commander, and lead departments, 
agencies, or offices to execute such protocols; 

(B) a plan to redeploy resources and per-
sonnel, as necessary, to reestablish the flow of 
trade in the event of a transportation disrup-
tion; and 

(C) a plan to provide training for the periodic 
instruction of personnel of the United States 
Customs and Border Protection in trade resump-
tion functions and responsibilities following a 
transportation disruption; 

(11) consider the linkages between supply 
chain security and security programs within 
other systems of movement, including travel se-
curity and terrorism finance programs; and 

(12) expand upon and relate to existing strate-
gies and plans, including the National Response 
Plan, National Maritime Transportation Secu-
rity Plan, and the 8 supporting plans of the 
Strategy, as required by Homeland Security 
Presidential Directive 13. 

(c) CONSULTATION.—In developing protocols 
under subsection (b)(10), the Secretary shall 
consult with Federal, State, local, and private 
sector stakeholders, including the National Mar-
itime Security Advisory Committee and the Com-
mercial Operations Advisory Committee. 

(d) COMMUNICATION.—To the extent prac-
ticable, the strategic plan developed under sub-
section (a) shall provide for coordination with, 
and lines of communication among, appropriate 
Federal, State, local, and private-sector stake-
holders on law enforcement actions, intermodal 
rerouting plans, and other strategic infrastruc-
ture issues resulting from a transportation secu-
rity incident or transportation disruption. 

(e) UTILIZATION OF ADVISORY COMMITTEES.— 
As part of the consultations described in sub-
section (a), the Secretary shall, to the extent 
practicable, utilize the Homeland Security Advi-
sory Committee, the National Maritime Security 
Advisory Committee, and the Commercial Oper-
ations Advisory Committee to review, as nec-
essary, the draft strategic plan and any subse-
quent updates to the strategic plan. 

(f) INTERNATIONAL STANDARDS AND PRAC-
TICES.—In furtherance of the strategic plan re-
quired under subsection (a), the Secretary is en-
couraged to consider proposed or established 
standards and practices of foreign governments 
and international organizations, including the 
International Maritime Organization, the World 
Customs Organization, and the International 
Organization for Standardization, as appro-
priate, to establish standards and best practices 
for the security of containers moving through 
the international supply chain. 

(g) REPORT.— 
(1) INITIAL REPORT.—Not later than 180 days 

after the date of the enactment of this Act, the 
Secretary shall submit to the appropriate con-
gressional committees a report that contains the 
strategic plan required by subsection (a). 

(2) FINAL REPORT.—Not later than 3 years 
after the date on which the strategic plan is 
submitted under paragraph (1), the Secretary 
shall submit a report to the appropriate congres-
sional committees that contains an update of 
the strategic plan. 
SEC. 202. POST INCIDENT RESUMPTION OF 

TRADE. 
(a) IN GENERAL.—Except as otherwise deter-

mined by the Secretary, in the event of a mari-
time transportation disruption or a maritime 
transportation security incident, the initial inci-
dent commander and the lead department, agen-
cy, or office for carrying out the strategic plan 
required under section 201 shall be determined 
by the protocols required under section 
201(b)(10). 

(b) VESSELS.—The Commandant of the Coast 
Guard shall, to the extent practicable and con-
sistent with the protocols and plans required 
under paragraphs (10) and (12) of section 201(b), 
ensure the safe and secure transit of vessels to 

ports in the United States after a maritime 
transportation security incident, with priority 
given to vessels carrying cargo determined by 
the President to be critical for response and re-
covery from such a disruption or incident, and 
to vessels that— 

(1) have either a vessel security plan approved 
under section 70103(c) of title 46, United States 
Code, or a valid international ship security cer-
tificate, as provided under part 104 of title 33, 
Code of Federal Regulations; 

(2) are manned by individuals who are de-
scribed in section 70105(b)(2)(B) of title 46, 
United States Code, and who— 

(A) have undergone a background records 
check under section 70105(d) of title 46, United 
States Code; or 

(B) hold a transportation security card issued 
under section 70105 of title 46, United States 
Code; and 

(3) are operated by validated participants in 
the Customs-Trade Partnership Against Ter-
rorism program. 

(c) CARGO.—Consistent with the protocols and 
plans required under paragraphs (10) and (12) 
of section 201(b), the Commissioner shall give 
preference to cargo— 

(1) entering a port of entry directly from a for-
eign seaport designated under the Container Se-
curity Initiative; 

(2) determined by the President to be critical 
for response and recovery; 

(3) that has been handled by a validated C– 
TPAT participant; or 

(4) that has undergone (A) a nuclear or radio-
logical detection scan, (B) an x-ray, density or 
other imaging scan, and (C) an optical recogni-
tion scan, at the last port of departure prior to 
arrival in the United States, which data has 
been evaluated and analyzed by United States 
Customs and Border Protection personnel. 

(d) COORDINATION.—The Secretary shall en-
sure that there is appropriate coordination 
among the Commandant of the Coast Guard, the 
Commissioner, and other Federal officials fol-
lowing a maritime disruption or maritime trans-
portation security incident in order to provide 
for the resumption of trade. 

(e) COMMUNICATION.—Consistent with section 
201 of this Act, the Commandant of the Coast 
Guard, Commissioner, and other appropriate 
Federal officials, shall promptly communicate 
any revised procedures or instructions intended 
for the private sector following a maritime dis-
ruption or maritime transportation security inci-
dent. 
SEC. 203. AUTOMATED TARGETING SYSTEM. 

(a) IN GENERAL.—The Secretary, acting 
through the Commissioner, shall— 

(1) identify and seek the submission of data 
related to the movement of a shipment of cargo 
through the international supply chain; and 

(2) analyze the data described in paragraph 
(1) to identify high-risk cargo for inspection. 

(b) CONSIDERATION.—The Secretary, acting 
through the Commissioner, shall— 

(1) consider the cost, benefit, and feasibility 
of— 

(A) requiring additional nonmanifest docu-
mentation; 

(B) reducing the time period allowed by law 
for revisions to a container cargo manifest; 

(C) reducing the time period allowed by law 
for submission of certain elements of entry data, 
for vessel or cargo; and 

(D) such other actions the Secretary considers 
beneficial for improving the information relied 
upon for the Automated Targeting System and 
any successor targeting system in furthering the 
security and integrity of the international sup-
ply chain; and 

(2) consult with stakeholders, including the 
Commercial Operations Advisory Committee, 
and identify to them the need for such informa-
tion, and the appropriate timing of its submis-
sion. 

(c) DETERMINATION.—Upon the completion of 
the process under subsection (b), the Secretary, 

acting through the Commissioner, may require 
importers to submit certain elements of non- 
manifest or other data about a shipment bound 
for the United States not later than 24 hours be-
fore loading a container on a vessel at a foreign 
port bound for the United States. 

(d) SYSTEM IMPROVEMENTS.—The Secretary, 
acting through the Commissioner, shall— 

(1) conduct, through an independent panel, a 
review of the effectiveness and capabilities of 
the Automated Targeting System; 

(2) consider future iterations of the Automated 
Targeting System; 

(3) ensure that the Automated Targeting Sys-
tem has the capability to electronically compare 
manifest and other available data for cargo en-
tered into or bound for the United States to de-
tect any significant anomalies between such 
data and facilitate the resolution of such anom-
alies; and 

(4) ensure that the Automated Targeting Sys-
tem has the capability to electronically identify, 
compile, and compare select data elements for 
cargo entered into or bound for the United 
States following a maritime transportation secu-
rity incident, in order to efficiently identify 
cargo for increased inspection or expeditious re-
lease. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to the United States Customs and 
Border Protection in the Department of Home-
land Security to carry out the Automated Tar-
geting System for identifying high-risk ocean-
borne container cargo for inspection— 

(A) $33,200,000 for fiscal year 2008; 
(B) $35,700,000 for fiscal year 2009; and 
(C) $37,485,000 for fiscal year 2010. 
(2) SUPPLEMENT FOR OTHER FUNDS.—The 

amounts authorized by this subsection shall be 
in addition to any other amount authorized to 
be appropriated to carry out the Automated 
Targeting System. 
SEC. 204. CONTAINER SECURITY STANDARDS AND 

PROCEDURES. 
(a) ESTABLISHMENT.— 
(1) IN GENERAL.—Not later than 60 days after 

the date of the enactment of this Act, the Sec-
retary shall initiate a rulemaking proceeding to 
establish minimum standards and procedures for 
securing containers in transit to an importer in 
the United States. 

(2) INTERIM RULE.—Not later than 180 days 
after the date of the enactment of this Act, the 
Secretary shall issue an interim final rule pur-
suant to the proceeding described in paragraph 
(1). 

(3) MISSED DEADLINE.—If the Secretary is un-
able to meet the deadline established pursuant 
to paragraph (2), the Secretary shall transmit a 
letter to the appropriate congressional commit-
tees explaining why the Secretary is unable to 
meet that deadline and describing what must be 
done before such minimum standards and proce-
dures can be established. 

(b) REVIEW AND ENHANCEMENT.—The Sec-
retary shall regularly review and enhance the 
standards and procedures established pursuant 
to subsection (a). 

(c) INTERNATIONAL CARGO SECURITY STAND-
ARDS.—The Secretary, in consultation with the 
Secretary of State, the Secretary of Energy, and 
other government officials, as appropriate, and 
with the Commercial Operations Advisory Com-
mittee, the Homeland Security Advisory Com-
mittee, and the National Maritime Security Ad-
visory Committee, is encouraged to promote and 
establish international standards for the secu-
rity of containers moving through the inter-
national supply chain with foreign governments 
and international organizations, including the 
International Maritime Organization and the 
World Customs Organization. 
SEC. 205. CONTAINER SECURITY INITIATIVE. 

(a) ESTABLISHMENT.—The Secretary, acting 
through the Commissioner, shall establish and 
implement a program (referred to in this section 

VerDate Mar 15 2010 23:55 Feb 05, 2014 Jkt 081600 PO 00000 Frm 00090 Fmt 4624 Sfmt 6333 E:\2006SENATE\S20SE6.REC S20SE6m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S9827 September 20, 2006 
as the ‘‘Container Security Initiative’’) to iden-
tify and examine or search maritime containers 
that pose a security risk before loading such 
containers in a foreign port for shipment to the 
United States, either directly or through a for-
eign port. 

(b) ASSESSMENT.—The Secretary, acting 
through the Commissioner, may designate for-
eign seaports to participate in the Container Se-
curity Initiative after the Secretary has assessed 
the costs, benefits, and other factors associated 
with such designation, including— 

(1) the level of risk for the potential com-
promise of containers by terrorists, or other 
threats as determined by the Secretary; 

(2) the volume and value of cargo being im-
ported to the United States directly from, or 
being transshipped through, the foreign seaport; 

(3) the results of the Coast Guard assessments 
conducted pursuant to section 70108 of title 46, 
United States Code; 

(4) the commitment of the government of the 
country in which the foreign seaport is located 
to cooperate with the Department to carry out 
the Container Security Initiative; and 

(5) the potential for validation of security 
practices at the foreign seaport by the Depart-
ment. 

(c) NOTIFICATION.—The Secretary shall notify 
the appropriate congressional committees of the 
designation of a foreign port under the Con-
tainer Security Initiative or the revocation of 
such a designation before notifying the public of 
such designation or revocation. 

(d) NEGOTIATIONS.—The Secretary, in co-
operation with the Secretary of State and in 
consultation with the United States Trade Rep-
resentative, may enter into negotiations with 
the government of each foreign nation in which 
a seaport is designated under the Container Se-
curity Initiative to ensure full compliance with 
the requirements under the Container Security 
Initiative. 

(e) OVERSEAS INSPECTIONS.—The Secretary 
shall establish minimum technical capability cri-
teria and standard operating procedures for the 
use of nonintrusive imaging and radiation de-
tection equipment in conjunction with the Con-
tainer Security Initiative and shall monitor op-
erations at foreign seaports designated under 
the Container Security Initiative to ensure the 
use of such criteria and procedures. Such cri-
teria and procedures— 

(1) shall be consistent with relevant standards 
and procedures utilized by other Federal depart-
ments or agencies, or developed by international 
bodies if the United States consents to such 
standards and procedures; 

(2) shall not apply to activities conducted 
under the Megaports Initiative of the Depart-
ment of Energy; 

(3) shall not be designed to endorse the prod-
uct or technology of any specific company or to 
conflict with the sovereignty of a country in 
which a foreign seaport designated under the 
Container Security Initiative is located; and 

(4) shall be applied to the equipment operated 
at each foreign seaport designated under the 
Container Security Initiative, except as provided 
under paragraph (2). 

(f) SAVINGS PROVISION.—The authority of the 
Secretary under this section shall not affect any 
authority or duplicate any efforts or responsibil-
ities of the Federal Government with respect to 
the deployment of radiation detection equipment 
outside of the United States. 

(g) COORDINATION.—The Secretary shall co-
ordinate with the Secretary of Energy to— 

(1) provide radiation detection equipment re-
quired to support the Container Security Initia-
tive through the Department of Energy’s Second 
Line of Defense and Megaports programs; or 

(2) work with the private sector to obtain radi-
ation detection equipment that meets both the 
Department’s and the Department of Energy’s 
technical specifications for such equipment. 

(h) STAFFING.—The Secretary shall develop a 
human capital management plan to determine 

adequate staffing levels in the United States 
and in foreign seaports including, as appro-
priate, the remote location of personnel in coun-
tries in which foreign seaports are designated 
under the Container Security Initiative. 

(i) ANNUAL DISCUSSIONS.—The Secretary, in 
coordination with the appropriate Federal offi-
cials, shall hold annual discussions with foreign 
governments of countries in which foreign sea-
ports designated under the Container Security 
Initiative are located regarding best practices, 
technical assistance, training needs, and tech-
nological developments that will assist in ensur-
ing the efficient and secure movement of inter-
national cargo. 

(j) LESSER RISK PORT.—The Secretary, acting 
through the Commissioner, may treat cargo 
loaded in a foreign seaport designated under the 
Container Security Initiative as presenting a 
lesser risk than similar cargo loaded in a foreign 
seaport that is not designated under the Con-
tainer Security Initiative, for the purpose of 
clearing such cargo into the United States. 

(k) REPORT.— 
(1) IN GENERAL.—Not later than September 30, 

2007, the Secretary, acting through the Commis-
sioner, shall, in consultation with other appro-
priate government officials and the Commercial 
Operations Advisory Committee, submit a report 
to the appropriate congressional committee on 
the effectiveness of, and the need for any im-
provements to, the Container Security Initiative. 
The report shall include— 

(A) a description of the technical assistance 
delivered to, as well as needed at, each des-
ignated seaport; 

(B) a description of the human capital man-
agement plan at each designated seaport; 

(C) a summary of the requests made by the 
United States to foreign governments to conduct 
physical or nonintrusive inspections of cargo at 
designated seaports, and whether each such re-
quest was granted or denied by the foreign gov-
ernment; 

(D) an assessment of the effectiveness of 
screening, scanning, and inspection protocols 
and technologies utilized at designated seaports 
and the effect on the flow of commerce at such 
seaports, as well as any recommendations for 
improving the effectiveness of screening, scan-
ning, and inspection protocols and technologies 
utilized at designated seaports; 

(E) a description and assessment of the out-
come of any security incident involving a for-
eign seaport designated under the Container Se-
curity Initiative; and 

(F) a summary and assessment of the aggre-
gate number and extent of trade compliance 
lapses at each seaport designated under the 
Container Security Initiative. 

(2) UPDATED REPORT.—Not later than Sep-
tember 30, 2010, the Secretary, acting through 
the Commissioner, shall, in consultation with 
other appropriate government officials and the 
Commercial Operations Advisory Committee, 
submit an updated report to the appropriate 
congressional committees on the effectiveness of, 
and the need for any improvements to, the Con-
tainer Security Initiative. The updated report 
shall address each of the elements required to be 
included in the report provided for under para-
graph (1). 

(l) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
United States Customs and Border Protection in 
the Department of Homeland Security to carry 
out the provisions of this section— 

(1) $144,000,000 for fiscal year 2008; 
(2) $146,000,000 for fiscal year 2009; and 
(3) $153,300,000 for fiscal year 2010. 

Subtitle B—Customs-Trade Partnership 
Against Terrorism 

SEC. 211. ESTABLISHMENT. 
(a) ESTABLISHMENT.—The Secretary, acting 

through the Commissioner, is authorized to es-
tablish a voluntary government-private sector 
program (to be known as the ‘‘Customs-Trade 

Partnership Against Terrorism’’ or ‘‘C–TPAT’’) 
to strengthen and improve the overall security 
of the international supply chain and United 
States border security, and to facilitate the 
movement of secure cargo through the inter-
national supply chain, by providing benefits to 
participants meeting or exceeding the program 
requirements. Participants in C–TPAT shall in-
clude tier 1 participants, tier 2 participants, and 
tier 3 participants. 

(b) MINIMUM SECURITY REQUIREMENTS.—The 
Secretary, acting through the Commissioner, 
shall review the minimum security requirements 
of C–TPAT at least once every year and update 
such requirements as necessary. 
SEC. 212. ELIGIBLE ENTITIES. 

Importers, customs brokers, forwarders, air, 
sea, land carriers, contract logistics providers, 
and other entities in the international supply 
chain and intermodal transportation system are 
eligible to apply to voluntarily enter into part-
nerships with the Department under C–TPAT. 
SEC. 213. MINIMUM REQUIREMENTS. 

An applicant seeking to participate in C– 
TPAT shall— 

(1) demonstrate a history of moving cargo in 
the international supply chain; 

(2) conduct an assessment of its supply chain 
based upon security criteria established by the 
Secretary, acting through the Commissioner, in-
cluding— 

(A) business partner requirements; 
(B) container security; 
(C) physical security and access controls; 
(D) personnel security; 
(E) procedural security; 
(F) security training and threat awareness; 

and 
(G) information technology security; 
(3) implement and maintain security measures 

and supply chain security practices meeting se-
curity criteria established by the Commissioner; 
and 

(4) meet all other requirements established by 
the Commissioner in consultation with the Com-
mercial Operations Advisory Committee. 
SEC. 214. TIER 1 PARTICIPANTS IN C–TPAT. 

(a) BENEFITS.—The Secretary, acting through 
the Commissioner, shall offer limited benefits to 
a tier 1 participant who has been certified in ac-
cordance with the guidelines referred to in sub-
section (b). Such benefits may include a reduc-
tion in the score assigned pursuant to the Auto-
mated Targeting System of not greater than 20 
percent of the high risk threshold established by 
the Secretary. 

(b) GUIDELINES.—Not later than 180 days after 
the date of the enactment of this Act, the Sec-
retary, acting through the Commissioner, shall 
update the guidelines for certifying a C–TPAT 
participant’s security measures and supply 
chain security practices under this section. Such 
guidelines shall include a background investiga-
tion and extensive documentation review. 

(c) TIME FRAME.—To the extent practicable, 
the Secretary, acting through the Commissioner, 
shall complete the tier 1 certification process 
within 90 days of receipt of an application for 
participation in C–TPAT. 
SEC. 215. TIER 2 PARTICIPANTS IN C–TPAT. 

(a) VALIDATION.—The Secretary, acting 
through the Commissioner, shall validate the se-
curity measures and supply chain security prac-
tices of a tier 1 participant in accordance with 
the guidelines referred to in subsection (c). Such 
validation shall include on-site assessments at 
appropriate foreign locations utilized by the tier 
1 participant in its supply chain and shall, to 
the extent practicable, be completed not later 
than 1 year after certification as a tier 1 partici-
pant. 

(b) BENEFITS.—The Secretary, acting through 
the Commissioner, shall extend benefits to each 
C–TPAT participant that has been validated as 
a tier 2 participant under this section, which 
may include— 

(1) reduced scores in the Automated Targeting 
System; 
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(2) reduced examinations of cargo; and 
(3) priority searches of cargo. 
(c) GUIDELINES.—Not later than 180 days after 

the date of the enactment of this Act, the Sec-
retary, acting through the Commissioner, shall 
develop a schedule and update the guidelines 
for validating a participant’s security measures 
and supply chain security practices under this 
section. 
SEC. 216. TIER 3 PARTICIPANTS IN C–TPAT. 

(a) IN GENERAL.—The Secretary, acting 
through the Commissioner, shall establish a 
third tier of C–TPAT participation that offers 
additional benefits to participants who dem-
onstrate a sustained commitment to maintaining 
security measures and supply chain security 
practices that exceed the guidelines established 
for validation as a tier 2 participant in C–TPAT 
under section 215 of this Act. 

(b) CRITERIA.—The Secretary, acting through 
the Commissioner, shall designate criteria for 
validating a C–TPAT participant as a tier 3 par-
ticipant under this section. Such criteria may 
include— 

(1) compliance with any additional guidelines 
established by the Secretary that exceed the 
guidelines established pursuant to section 215 of 
this Act for validating a C–TPAT participant as 
a tier 2 participant, particularly with respect to 
controls over access to cargo throughout the 
supply chain; 

(2) voluntary submission of additional infor-
mation regarding cargo prior to loading, as de-
termined by the Secretary; 

(3) utilization of container security devices 
and technologies that meet standards and cri-
teria established by the Secretary; and 

(4) compliance with any other cargo require-
ments established by the Secretary. 

(c) BENEFITS.—The Secretary, acting through 
the Commissioner, in consultation with the 
Commercial Operations Advisory Committee and 
the National Maritime Security Advisory Com-
mittee, shall extend benefits to each C–TPAT 
participant that has been validated as a tier 3 
participant under this section, which may in-
clude— 

(1) the expedited release of a tier 3 partici-
pant’s cargo in destination ports within the 
United States during all threat levels designated 
by the Secretary; 

(2) in addition to the benefits available to tier 
2 participants— 

(A) further reduction in examinations of 
cargo; 

(B) priority for examinations of cargo; and 
(C) further reduction in the risk score as-

signed pursuant to the Automated Targeting 
System; 

(3) notification of specific alerts and post-inci-
dent procedures to the extent such notification 
does not compromise the security interests of the 
United States; and 

(4) inclusion in joint incident management ex-
ercises, as appropriate. 

(d) DEADLINE.—Not later than 2 years after 
the date of the enactment of this Act, the Sec-
retary, acting through the Commissioner, shall 
designate appropriate criteria pursuant to sub-
section (b) and provide benefits to validated tier 
3 participants pursuant to subsection (c). 
SEC. 217. CONSEQUENCES FOR LACK OF COMPLI-

ANCE. 
(a) IN GENERAL.—If at any time a C–TPAT 

participant’s security measures and supply 
chain security practices fail to meet any of the 
requirements under this subtitle, the Commis-
sioner may deny the participant benefits other-
wise available under this subtitle, in whole or in 
part. 

(b) FALSE OR MISLEADING INFORMATION.—If a 
C–TPAT participant knowingly provides false or 
misleading information to the Commissioner 
during the validation process provided for under 
this subtitle, the Commissioner shall suspend or 
expel the participant from C–TPAT for an ap-
propriate period of time. The Commissioner may 

publish in the Federal Register a list of partici-
pants who have been suspended or expelled from 
C–TPAT pursuant to this subsection, and may 
make such list available to C–TPAT partici-
pants. 

(c) RIGHT OF APPEAL.— 
(1) IN GENERAL.—A C–TPAT participant may 

appeal a decision of the Commissioner pursuant 
to subsection (a). Such appeal shall be filed 
with the Secretary not later than 90 days after 
the date of the decision, and the Secretary shall 
issue a determination not later than 180 days 
after the appeal is filed. 

(2) APPEALS OF OTHER DECISIONS.—A C–TPAT 
participant may appeal a decision of the Com-
missioner pursuant to subsection (b). Such ap-
peal shall be filed with the Secretary not later 
than 30 days after the date of the decision, and 
the Secretary shall issue a determination not 
later than 180 days after the appeal is filed. 
SEC. 218. REVALIDATION. 

The Secretary, acting through the Commis-
sioner, shall develop and implement— 

(1) a revalidation process for tier 2 and tier 3 
participants; 

(2) a framework based upon objective criteria 
for identifying participants for periodic re-
validation not less frequently than once during 
each 5-year period following the initial valida-
tion; and 

(3) an annual plan for revalidation that in-
cludes— 

(A) performance measures; 
(B) an assessment of the personnel needed to 

perform the revalidations; and 
(C) the number of participants that will be re-

validated during the following year. 
SEC. 219. NONCONTAINERIZED CARGO. 

The Secretary, acting through the Commis-
sioner, shall consider the potential for participa-
tion in C–TPAT by importers of noncontainer-
ized cargoes that otherwise meet the require-
ments under this subtitle. 
SEC. 220. C–TPAT PROGRAM MANAGEMENT. 

(a) IN GENERAL.—The Secretary, acting 
through the Commissioner, shall establish suffi-
cient internal quality controls and record man-
agement to support the management systems of 
C–TPAT. In managing the program, the Sec-
retary shall ensure that the program includes: 

(1) STRATEGIC PLAN.—A 5-year plan to iden-
tify outcome-based goals and performance meas-
ures of the program. 

(2) ANNUAL PLAN.—An annual plan for each 
fiscal year designed to match available resources 
to the projected workload. 

(3) STANDARDIZED WORK PROGRAM.—A stand-
ardized work program to be used by agency per-
sonnel to carry out the certifications, valida-
tions, and revalidations of participants. The 
Secretary shall keep records and monitor staff 
hours associated with the completion of each 
such review. 

(b) DOCUMENTATION OF REVIEWS.—The Sec-
retary, acting through the Commissioner, shall 
maintain a record management system to docu-
ment determinations on the reviews of each C– 
TPAT participant, including certifications, vali-
dations, and revalidations. 

(c) CONFIDENTIAL INFORMATION SAFE-
GUARDS.—In consultation with the Commercial 
Operations Advisory Committee, the Secretary, 
acting through the Commissioner, shall develop 
and implement procedures to ensure the protec-
tion of confidential data collected, stored, or 
shared with government agencies or as part of 
the application, certification, validation, and 
revalidation processes. 
SEC. 221. RESOURCE MANAGEMENT STAFFING 

PLAN. 
The Secretary, acting through the Commis-

sioner, shall— 
(1) develop a staffing plan to recruit and train 

staff (including a formalized training program) 
to meet the objectives identified in the strategic 
plan of the C–TPAT program; and 

(2) provide cross-training in post-incident 
trade resumption for personnel who administer 
the C–TPAT program. 

SEC. 222. ADDITIONAL PERSONNEL. 
In each of the fiscal years 2007 through 2009, 

the Commissioner shall increase by not less than 
50 the number of full-time personnel engaged in 
the validation and revalidation of C–TPAT par-
ticipants (over the number of such personnel on 
the last day of the previous fiscal year), and 
shall provide appropriate training and support 
to such additional personnel. 
SEC. 223. AUTHORIZATION OF APPROPRIATIONS. 

(a) C–TPAT.—There are authorized to be ap-
propriated to the United States Customs and 
Border Protection in the Department of Home-
land Security to carry out the provisions of sec-
tions 211 through 221 to remain available until 
expended— 

(1) $65,000,000 for fiscal year 2008; 
(2) $72,000,000 for fiscal year 2009; and 
(3) $75,600,000 for fiscal year 2010. 
(b) ADDITIONAL PERSONNEL.—In addition to 

any monies hereafter appropriated to the United 
States Customs and Border Protection in the De-
partment of Homeland Security, there are au-
thorized to be appropriated for the purpose of 
meeting the staffing requirement provided for in 
section 222, to remain available until expended— 

(1) $8,500,000 for fiscal year 2007; 
(2) $17,600,000 for fiscal year 2008; 
(3) $27,300,000 for fiscal year 2009; 
(4) $28,300,000 for fiscal year 2010; and 
(5) $29,200,000 for fiscal year 2011. 

SEC. 224. REPORT TO CONGRESS. 
In connection with the President’s annual 

budget submission for the Department of Home-
land Security, the Secretary shall report to the 
appropriate congressional committees on the 
progress made by the Commissioner to certify, 
validate, and revalidate C–TPAT participants. 
Such report shall be due on the same date that 
the President’s budget is submitted to the Con-
gress. 

Subtitle C—Miscellaneous Provisions 
SEC. 231. PILOT INTEGRATED SCANNING SYSTEM. 

(a) DESIGNATIONS.—Not later than 90 days 
after the date of the enactment of this Act, the 
Secretary shall designate 3 foreign seaports 
through which containers pass or are trans-
shipped to the United States for the establish-
ment of pilot integrated scanning systems that 
couple nonintrusive imaging equipment and ra-
diation detection equipment. In making the des-
ignations under this paragraph, the Secretary 
shall consider 3 distinct ports with unique fea-
tures and differing levels of trade volume. 

(b) COLLABORATION AND COOPERATION.— 
(1) IN GENERAL.—The Secretary shall collabo-

rate with the Secretary of Energy and cooperate 
with the private sector and the foreign govern-
ment of each country in which a foreign seaport 
is designated pursuant to subsection (a) to im-
plement the pilot systems. 

(2) COORDINATION.—The Secretary shall co-
ordinate with the Secretary of Energy to— 

(A) provide radiation detection equipment re-
quired to support the pilot-integrated scanning 
system established pursuant to subsection (a) 
through the Department of Energy’s Second 
Line of Defense and Megaports programs; or 

(B) work with the private sector to obtain ra-
diation detection equipment that meets both the 
Department’s and the Department of Energy’s 
technical specifications for such equipment. 

(c) IMPLEMENTATION.—Not later than 1 year 
after the date of the enactment of this Act, the 
Secretary shall achieve a full-scale implementa-
tion of the pilot integrated screening system, 
which shall— 

(1) scan all containers destined for the United 
States that transit through the port; 

(2) electronically transmit the images and in-
formation to the container security initiative 
personnel in the host country and customs per-
sonnel in the United States for evaluation and 
analysis; 

(3) resolve every radiation alarm according to 
established Department procedures; 

(4) utilize the information collected to en-
hance the Automated Targeting System or other 
relevant programs; and 
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(5) store the information for later retrieval 

and analysis. 
(d) REPORT.—Not later than 120 days after 

achieving full-scale implementation under sub-
section (c), the Secretary, in consultation with 
the Secretary of Energy and the Secretary of 
State, shall submit a report to the appropriate 
congressional committees, that includes— 

(1) an evaluation of the lessons derived from 
the pilot system implemented under this sub-
section; 

(2) an analysis of the efficacy of the Auto-
mated Targeting System or other relevant pro-
grams in utilizing the images captured to exam-
ine high-risk containers; 

(3) an evaluation of software that is capable 
of automatically identifying potential anomalies 
in scanned containers; 

(4) an analysis of the need and feasibility of 
expanding the integrated scanning system to 
other container security initiative ports, includ-
ing— 

(A) an analysis of the infrastructure require-
ments; 

(B) a projection of the effect on current aver-
age processing speed of containerized cargo; 

(C) an evaluation of the scalability of the sys-
tem to meet both current and future forecasted 
trade flows; 

(D) the ability of the system to automatically 
maintain and catalog appropriate data for ref-
erence and analysis in the event of a transpor-
tation disruption; 

(E) an analysis of requirements to install and 
maintain an integrated scanning system; 

(F) the ability of administering personnel to 
efficiently manage and utilize the data pro-
duced by a non-intrusive scanning system; 

(G) the ability to safeguard commercial data 
generated by, or submitted to, a non-intrusive 
scanning system; and 

(H) an assessment of the reliability of cur-
rently available technology to implement an in-
tegrated scanning system. 

(e) IMPLEMENTATION.—As soon as practicable 
and possible after the date of enactment of this 
Act, an integrated scanning system shall be im-
plemented to scan all containers entering the 
United States prior to arrival in the United 
States. 
SEC. 232. INTERNATIONAL COOPERATION AND 

COORDINATION. 
(a) INSPECTION TECHNOLOGY AND TRAINING.— 
(1) IN GENERAL.—The Secretary, in coordina-

tion with the Secretary of State, the Secretary of 
Energy, and appropriate representatives of 
other Federal agencies, may provide technical 
assistance, equipment, and training to facilitate 
the implementation of supply chain security 
measures at ports designated under the Con-
tainer Security Initiative and at other foreign 
ports, as appropriate. 

(2) ACQUISITION AND TRAINING.—Unless other-
wise prohibited by law, the Secretary may— 

(A) lease, loan, provide, or otherwise assist in 
the deployment of nonintrusive inspection and 
handheld radiation detection equipment at for-
eign land and sea ports under such terms and 
conditions as the Secretary prescribes, including 
nonreimbursable loans or the transfer of owner-
ship of equipment; and 

(B) provide training and technical assistance 
for domestic or foreign personnel responsible for 
operating or maintaining such equipment. 

(b) ACTIONS AND ASSISTANCE FOR FOREIGN 
PORTS.—Section 70110 of title 46, United States 
Code, is amended— 

(1) by striking the section header and insert-
ing the following: 

‘‘§ 70110. Actions and assistance for foreign 
ports’’ 

; and 
(2) by adding at the end the following: 
‘‘(e) ASSISTANCE FOR FOREIGN PORTS.— 
‘‘(1) IN GENERAL.—The Secretary, in consulta-

tion with the Secretary of Transportation, the 
Secretary of State, and the Secretary of Energy, 

shall identify foreign assistance programs that 
could facilitate implementation of port security 
antiterrorism measures in foreign countries. The 
Secretary shall establish a program to utilize the 
programs that are capable of implementing port 
security antiterrorism measures at ports in for-
eign countries that the Secretary finds, under 
section 70108, to lack effective antiterrorism 
measures. 

‘‘(2) CARIBBEAN BASIN.—The Secretary, in co-
ordination with the Secretary of State and in 
consultation with the Organization of American 
States and the Commandant of the Coast Guard, 
shall place particular emphasis on utilizing pro-
grams to facilitate the implementation of port 
security antiterrorism measures at the ports lo-
cated in the Caribbean Basin, as such ports pose 
unique security and safety threats to the United 
States due to— 

‘‘(A) the strategic location of such ports be-
tween South America and the United States; 

‘‘(B) the relative openness of such ports; and 
‘‘(C) the significant number of shipments of 

narcotics to the United States that are moved 
through such ports.’’. 

(c) REPORT ON SECURITY AT PORTS IN THE 
CARIBBEAN BASIN.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the enactment of this Act, the Comp-
troller General of the United States shall submit 
a report to the appropriate congressional com-
mittees on the security of ports in the Caribbean 
Basin. 

(2) CONTENTS.—The report submitted under 
paragraph (1)— 

(A) shall include— 
(i) an assessment of the effectiveness of the 

measures employed to improve security at ports 
in the Caribbean Basin and recommendations 
for any additional measures to improve such se-
curity; 

(ii) an estimate of the number of ports in the 
Caribbean Basin that will not be secured by 
January 1, 2007; 

(iii) an estimate of the financial impact in the 
United States of any action taken pursuant to 
section 70110 of title 46, United States Code, that 
affects trade between such ports and the United 
States; and 

(iv) an assessment of the additional resources 
and program changes that are necessary to 
maximize security at ports in the Caribbean 
Basin; and 

(B) may be submitted in both classified and 
redacted formats. 

(d) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 701 of title 46, United States 
Code, is amended by striking the item relating to 
section 70110 and inserting the following: 
‘‘70110. Actions and assistance for foreign 

ports.’’. 
SEC. 233. SCREENING AND SCANNING OF CARGO 

CONTAINERS. 
(a) 100 PERCENT SCREENING OF CARGO CON-

TAINERS AND 100 PERCENT SCANNING OF HIGH- 
RISK CONTAINERS.— 

(1) SCREENING OF CARGO CONTAINERS.—The 
Secretary shall ensure that 100 percent of the 
cargo containers entering the United States 
through a seaport undergo a screening to iden-
tify high-risk containers. 

(2) SCANNING OF HIGH-RISK CONTAINERS.—The 
Secretary shall ensure that 100 percent of the 
containers that have been identified as high-risk 
are scanned before such containers leave a 
United States seaport facility. 

(b) FULL-SCALE IMPLEMENTATION.—The Sec-
retary, in coordination with the Secretary of 
Energy and foreign partners, shall fully deploy 
integrated scanning systems to scan all con-
tainers entering the United States before such 
containers arrive in the United States as soon as 
the Secretary determines that the integrated 
scanning system— 

(1) meets the requirements set forth in section 
231(c); 

(2) has a sufficiently low false alarm rate for 
use in the supply chain; 

(3) is capable of being deployed and operated 
at ports overseas; 

(4) is capable of integrating, as necessary, 
with existing systems; 

(5) does not significantly impact trade capac-
ity and flow of cargo at foreign or United States 
ports; and 

(6) provides an automated notification of 
questionable or high-risk cargo as a trigger for 
further inspection by appropriately trained per-
sonnel. 

(c) REPORT.—Not later than 6 months after 
the submission of a report under section 231(d), 
and every 6 months thereafter, the Secretary 
shall submit a report to the appropriate congres-
sional committees describing the status of full- 
scale deployment under subsection (b) and the 
cost of deploying the system at each foreign 
port. 
SEC. 234. INTERNATIONAL SHIP AND PORT FACIL-

ITY SECURITY CODE. 
(a) FINDING.—Congress finds that the Coast 

Guard, with existing resources, is able to inspect 
foreign countries no more frequently than on a 
4 to 5 year cycle. 

(b) IN GENERAL.— 
(1) RESOURCES TO COMPLETE INITIAL INSPEC-

TIONS AND VALIDATION.—The Commandant of 
the Coast Guard shall increase the resources 
dedicated to the International Port Inspection 
Program and complete inspection of all foreign 
countries that trade with the United States, in-
cluding the validation of compliance of such 
countries with the International Ship and Port 
Facility Security Code, not later than December 
31, 2008. If the Commandant of the Coast Guard 
is unable to meet this objective, the Com-
mandant of the Coast Guard shall report to 
Congress on the resources needed to meet the ob-
jective. 

(2) REINSPECTION AND VALIDATION.—The Com-
mandant of the Coast Guard shall maintain the 
personnel and resources necessary to maintain a 
schedule of re-inspection of foreign countries 
every 2 years under the International Port In-
spection Program. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Coast Guard such sums as are necessary to 
carry out the provisions of this section, subject 
to the availability of appropriations. 
SEC. 235. CARGO SCREENING. 

(a) RADIATION RISK REDUCTION.— 
(1) SAFETY PROTOCOLS.—Immediately upon 

passage of this Act, the Secretary, in consulta-
tion with the Secretary of Labor and the Direc-
tor of the National Institute of Occupational 
Safety and Health at the Centers for Disease 
Control, shall develop and implement protocols 
to protect the safety of port workers and the 
general public. 

(2) PUBLICATION.—The protocols developed 
under paragraph (1) shall be— 

(A) published and made available for public 
comment; and 

(B) designed to reduce the short- and long- 
term exposure of worker and the public to the 
lowest levels feasible. 

(3) REPORT.—Not later than 1 year after the 
implementation of protocols under paragraph 
(1), the Council of the National Academy of 
Sciences and Director of the National Institute 
of Occupational Safety and Health shall each 
submit a report to Congress that includes— 

(A) information regarding the exposure of 
workers and the public and the possible risk to 
their health and safety, if any, posed by these 
screening procedures; and 

(B) any recommendations for modification of 
the cargo screening protocols to reduce exposure 
to ionizing or non-ionizing radiation to the low-
est levels feasible. 

(b) GOVERNMENT RESPONSIBILITY.—Any em-
ployer of an employee who has an illness or in-
jury for which exposure to ionizing or non-ion-
izing radiation from port cargo screening proce-
dures required under Federal law is a contrib-
uting cause may seek, and shall receive, full re-
imbursement from the Federal Government for 
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additional costs associated with such illness or 
injury, including costs incurred by the employer 
under the Longshore and Harbor Workers’ Com-
pensation Act (33 U.S.C. 901 et seq.), State 
workers’ compensation laws, or other equivalent 
programs. 

TITLE III—ADMINISTRATION 
SEC. 301. OFFICE OF CARGO SECURITY POLICY. 

(a) ESTABLISHMENT.—Subtitle C of title IV of 
the Homeland Security Act of 2002 (6 U.S.C. 231 
et seq.) is amended by adding at the end the fol-
lowing: 
‘‘SEC. 431. OFFICE OF CARGO SECURITY POLICY. 

‘‘(a) ESTABLISHMENT.—There is established 
within the Department an Office of Cargo Secu-
rity Policy (referred to in this section as the ‘Of-
fice’). 

‘‘(b) PURPOSE.—The Office shall— 
‘‘(1) coordinate all Department policies relat-

ing to cargo security; and 
‘‘(2) consult with stakeholders and coordinate 

with other Federal agencies in the establishment 
of standards and regulations and to promote 
best practices. 

‘‘(c) DIRECTOR.— 
‘‘(1) APPOINTMENT.—The Office shall be head-

ed by a Director, who shall— 
‘‘(A) be appointed by the Secretary; and 
‘‘(B) report to the Assistant Secretary for Pol-

icy. 
‘‘(2) RESPONSIBILITIES.—The Director shall— 
‘‘(A) advise the Assistant Secretary for Policy 

in the development of Department-wide policies 
regarding cargo security; 

‘‘(B) coordinate all policies relating to cargo 
security among the agencies and offices within 
the Department relating to cargo security; and 

‘‘(C) coordinate the cargo security policies of 
the Department with the policies of other execu-
tive agencies.’’. 

(b) DESIGNATION OF LIAISON OFFICE OF DE-
PARTMENT OF STATE.—The Secretary of State 
shall designate a liaison office within the De-
partment of State to assist the Secretary, as ap-
propriate, in negotiating cargo security related 
international agreements. 

(c) CLERICAL AMENDMENT.—The table of con-
tents of the Homeland Security Act of 2002 (6 
U.S.C. 101 et seq.) is amended by inserting after 
the item relating to section 430 the following: 
‘‘Sec. 431. Office of cargo security policy.’’. 
SEC. 302. REAUTHORIZATION OF HOMELAND SE-

CURITY SCIENCE AND TECHNOLOGY 
ADVISORY COMMITTEE. 

(a) IN GENERAL.—Section 311(j) of the Home-
land Security Act of 2002 (6 U.S.C. 191(j)) is 
amended by striking ‘‘3 years after the effective 
date of this Act’’ and inserting ‘‘on December 
31, 2008’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall be effective as if enacted 
on the date of the enactment of the Homeland 
Security Act of 2002 (6 U.S.C. 101 et seq.). 

(c) ADVISORY COMMITTEE.—The Assistant Sec-
retary for Science and Technology shall utilize 
the Homeland Security Science and Technology 
Advisory Committee, as appropriate, to provide 
outside expertise in advancing cargo security 
technology. 
SEC. 303. RESEARCH, DEVELOPMENT, TEST, AND 

EVALUATION EFFORTS IN FURTHER-
ANCE OF MARITIME AND CARGO SE-
CURITY. 

(a) IN GENERAL.—The Secretary shall— 
(1) direct research, development, test, and 

evaluation efforts in furtherance of maritime 
and cargo security; 

(2) coordinate with public and private sector 
entities to develop and test technologies and 
process innovations in furtherance of these ob-
jectives; and 

(3) evaluate such technologies. 
(b) COORDINATION.—The Secretary, in coordi-

nation with the Under Secretary for Science and 
Technology, the Assistant Secretary for Policy, 
the Chief Financial Officer, and the heads of 
other appropriate offices or entities of the De-
partment, shall ensure that— 

(1) research, development, test, and evalua-
tion efforts funded by the Department in fur-
therance of maritime and cargo security are co-
ordinated within the Department and with 
other appropriate Federal agencies to avoid du-
plication of efforts; and 

(2) the results of such efforts are shared 
throughout the Department and with other Fed-
eral, State, and local agencies, as appropriate. 
SEC. 304. COBRA FEES. 

(a) EXTENSION OF FEES.—Subparagraphs (A) 
and (B)(i) of section 13031(j)(3) of the Consoli-
dated Omnibus Budget Reconciliation Act of 
1985 (19 U.S.C. 58c(j)(3)(A) and (B)(i)) are 
amended by striking ‘‘2014’’ each place it ap-
pears and inserting ‘‘2015’’. 
SEC. 305. ESTABLISHMENT OF COMPETITIVE RE-

SEARCH PROGRAM. 
(a) IN GENERAL.—Title III of the Homeland 

Security Act of 2002 (6 U.S.C. 181 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 314. COMPETITIVE RESEARCH PROGRAM. 

‘‘(a) IN GENERAL.— 
‘‘(1) ESTABLISHMENT.—The Secretary, acting 

through the Under Secretary for Science and 
Technology, shall establish a competitive re-
search program within the Directorate. 

‘‘(2) DIRECTOR.—The program shall be headed 
by a Director, who shall be appointed by the 
Secretary. The Director shall report to the 
Under Secretary. 

‘‘(3) DUTIES OF DIRECTOR.—In the administra-
tion of the program, the Director shall— 

‘‘(A) establish a cofunding mechanism for 
States with academic facilities that have not 
fully developed security-related science and 
technology to support burgeoning research ef-
forts by the faculty or link them to established 
investigators; 

‘‘(B) provide for conferences, workshops, out-
reach, and technical assistance to researchers 
and institutions of higher education in States 
on topics related to developing science and tech-
nology expertise in areas of high interest and 
relevance to the Department; 

‘‘(C) monitor the efforts of States to develop 
programs that support the Department’s mis-
sion; 

‘‘(D) implement a merit review program, con-
sistent with program objectives, to ensure the 
quality of research conducted with Program 
funding; and 

‘‘(E) provide annual reports on the progress 
and achievements of the Program to the Sec-
retary. 

‘‘(b) ASSISTANCE UNDER THE PROGRAM.— 
‘‘(1) SCOPE.—The Director shall provide assist-

ance under the program for research and devel-
opment projects that are related to, or qualify 
as, homeland security research (as defined in 
section 307(a)(2)) under the program. 

‘‘(2) FORM OF ASSISTANCE.—Assistance under 
the program can take the form of grants, con-
tracts, or cooperative arrangements. 

‘‘(3) APPLICATIONS.—Applicants shall submit 
proposals or applications in such form, at such 
times, and containing such information as the 
Director may require. 

‘‘(c) IMPLEMENTATION.— 
‘‘(1) START-UP PHASES.—For the first 3 fiscal 

years beginning after the date of enactment of 
the Border Infrastructure and Technology Inte-
gration Act of 2004, assistance under the pro-
gram shall be limited to institutions of higher 
education located in States in which an institu-
tion of higher education with a grant from, or 
a contract or cooperative agreement with, the 
National Science Foundation under section 113 
of the National Science Foundation Act of 1988 
(42 U.S.C. 1862) is located. 

‘‘(2) SUBSEQUENT FISCAL YEARS.— 
‘‘(A) IN GENERAL.—Beginning with the 4th fis-

cal year after the date of enactment of this Act, 
the Director shall rank order the States (exclud-
ing any noncontiguous State (as defined in sec-
tion 2(14)) other than Alaska, Hawaii, the Com-
monwealth of Puerto Rico, and the Virgin Is-

lands) in descending order in terms of the aver-
age amount of funds received by institutions of 
higher education (as that term is defined in sec-
tion 101(a) of the Higher Education Act of 1965 
(20 U.S.C. 1001(a)) in each State that received fi-
nancial assistance in the form of grants, con-
tracts, or cooperative arrangements under this 
title during each of the preceding 3 fiscal years. 

‘‘(B) ALLOCATION.—Beginning with the 4th 
fiscal year after the date of enactment of this 
Act, assistance under the program for any fiscal 
year is limited to institutions of higher edu-
cation located in States in the lowest third of 
those ranked under subparagraph (A) for that 
fiscal year. 

‘‘(C) DETERMINATION OF LOCATION.—For pur-
poses of this paragraph, an institution of higher 
education shall be considered to be located in 
the State in which its home campus is located, 
except that assistance provided under the pro-
gram to a division, institute, or other facility lo-
cated in another State for use in that State shall 
be considered to have been provided to an insti-
tution of higher education located in that other 
State. 

‘‘(D) MULTIYEAR ASSISTANCE.—For purposes 
of this paragraph, assistance under the program 
that is provided on a multi-year basis shall be 
counted as provided in each such year in the 
amount so provided for that year. 

‘‘(d) FUNDING.—The Secretary shall ensure, 
subject to the availability of appropriations, 
that up to 5 percent of the amount appropriated 
for each fiscal year to the Acceleration Fund for 
Research and Development of Homeland Secu-
rity Technologies established by section 307(c)(1) 
is allocated to the program established by sub-
section (a). 

‘‘(e) REPORT.—The Secretary shall submit an 
annual report to the appropriate congressional 
committees detailing the funds expended for the 
Acceleration Fund for Research and Develop-
ment of Homeland Security Technologies estab-
lished by section 307(c)(1).’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents of the Homeland Security Act of 2002 is 
amended by inserting after the item relating to 
section 313 the following: 
‘‘Sec. 314. Competitive research program.’’. 

TITLE IV—AGENCY RESOURCES AND 
OVERSIGHT 

SEC. 401. OFFICE OF INTERNATIONAL TRADE. 
Section 2 of the Act of March 3, 1927 (44 Stat. 

1381, chapter 348; 19 U.S.C. 2072), is amended by 
adding at the end the following: 

‘‘(d) OFFICE OF INTERNATIONAL TRADE.— 
‘‘(1) ESTABLISHMENT.—There is established 

within the United States Customs and Border 
Protection an Office of International Trade that 
shall be headed by an Assistant Commissioner. 

‘‘(2) TRANSFER OF ASSETS, FUNCTIONS, AND 
PERSONNEL; ELIMINATION OF OFFICES.— 

‘‘(A) OFFICE OF STRATEGIC TRADE.—Not later 
than 90 days after the date of the enactment of 
the Port Security Improvement Act of 2006, the 
Commissioner shall transfer the assets, func-
tions, and personnel of the Office of Strategic 
Trade to the Office of International Trade es-
tablished pursuant to paragraph (1) and the Of-
fice of Strategic Trade shall be abolished. 

‘‘(B) OFFICE OF REGULATIONS AND RULINGS.— 
Not later than 90 days after the date of the en-
actment of the Port Security Improvement Act of 
2006, the Commissioner shall transfer the assets, 
functions, and personnel of the Office of Regu-
lations and Rulings to the Office of Inter-
national Trade established pursuant to para-
graph (1) and the Office of Regulations and 
Rulings shall be abolished. 

‘‘(C) OTHER TRANSFERS.—The Commissioner is 
authorized to transfer any other assets, func-
tions, or personnel within the United States 
Customs and Border Protection to the Office of 
International Trade established pursuant to 
paragraph (1). Not later than 30 days after each 
such transfer, the Commissioner shall notify the 
Committee on Appropriations, the Committee on 
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Finance, and the Committee on Homeland Secu-
rity and Governmental Affairs of the Senate and 
the Committee on Appropriations, the Committee 
on Homeland Security, and the Committee on 
Ways and Means of the House of Representa-
tives of the specific assets, functions, or per-
sonnel, that were transferred, and the reason 
for such transfer. 

‘‘(e) INTERNATIONAL TRADE POLICY COM-
MITTEE.— 

‘‘(1) ESTABLISHMENT.—The Commissioner 
shall establish an International Trade Policy 
Committee, to be chaired by the Commissioner, 
and to include the Deputy Commissioner, the 
Assistant Commissioner in the Office of Field 
Operations, the Assistant Commissioner in the 
Office of International Affairs, the Assistant 
Commissioner in the Office of International 
Trade, and the Director of the Office of Trade 
Relations. 

‘‘(2) RESPONSIBILITIES.—The International 
Trade Policy Committee shall— 

‘‘(A) be responsible for advising the Commis-
sioner with respect to the commercial customs 
and trade facilitation functions of the United 
States Customs and Border Protection; and 

‘‘(B) assist the Commissioner in coordinating 
with the Assistant Secretary for Policy regard-
ing commercial customs and trade facilitation 
functions. 

‘‘(3) ANNUAL REPORT.—Not later than 30 days 
after the end of each fiscal year, the Inter-
national Trade Policy Committee shall submit a 
report to the Committee on Finance of the Sen-
ate and the Committee on Ways and Means of 
the House of Representatives. The report shall— 

‘‘(A) detail the activities of the International 
Trade Policy Committee during the preceding 
fiscal year; and 

‘‘(B) identify the priorities of the Inter-
national Trade Policy Committee for the fiscal 
year in which the report is filed. 

‘‘(f) INTERNATIONAL TRADE FINANCE COM-
MITTEE.— 

‘‘(1) ESTABLISHMENT.—The Commissioner 
shall establish an International Trade Finance 
Committee, to be chaired by the Commissioner, 
and to include the Deputy Commissioner, the 
Assistant Commissioner in the Office of Fi-
nance, the Assistant Commissioner in the Office 
of International Trade, and the Director of the 
Office of Trade Relations. 

‘‘(2) RESPONSIBILITIES.—The Trade Finance 
Committee shall be responsible for overseeing the 
operation of all programs and systems that are 
involved in the assessment and collection of du-
ties, bonds, and other charges or penalties asso-
ciated with the entry of cargo into the United 
States, or the export of cargo from the United 
States, including the administration of duty 
drawback and the collection of antidumping 
and countervailing duties. 

‘‘(3) ANNUAL REPORT.—Not later than 30 days 
after the end of each fiscal year, the Trade Fi-
nance Committee shall submit a report to the 
Committee on Finance of the Senate and the 
Committee on Ways and Means of the House of 
Representatives. The report shall— 

‘‘(A) detail the activities and findings of the 
Trade Finance Committee during the preceding 
fiscal year; and 

‘‘(B) identify the priorities of the Trade Fi-
nance Committee for the fiscal year in which the 
report is filed. 

‘‘(g) DEFINITION.—In this section, the term 
‘Commissioner’ means the Commissioner respon-
sible for the United States Customs and Border 
Protection in the Department of Homeland Se-
curity.’’. 
SEC. 402. RESOURCES. 

Section 301 of the Customs Procedural Reform 
and Simplification Act of 1978 (19 U.S.C. 2075) is 
amended by adding at the end the following: 

‘‘(h) RESOURCE ALLOCATION MODEL.— 
‘‘(1) RESOURCE ALLOCATION MODEL.—Not later 

than June 30, 2007, and every 2 years thereafter, 
the Commissioner shall prepare and submit to 

the Committee on Finance of the Senate and the 
Committee on Ways and Means of the House of 
Representatives a Resource Allocation Model to 
determine the optimal staffing levels required to 
carry out the commercial operations of United 
States Customs and Border Protection, includ-
ing commercial inspection and release of cargo 
and the revenue functions described in section 
412(b)(2) of the Homeland Security Act of 2002 (6 
U.S.C. 212(b)(2)). The model shall comply with 
the requirements of section 412(b)(1) of such Act 
and shall take into account previous staffing 
models and historic and projected trade volumes 
and trends. The Resource Allocation Model 
shall apply both risk-based and random sam-
pling approaches for determining adequate 
staffing needs for priority trade functions, in-
cluding— 

‘‘(A) performing revenue functions; 
‘‘(B) enforcing antidumping and counter-

vailing laws; 
‘‘(C) protecting intellectual property rights; 
‘‘(D) enforcing provisions of law relating to 

trade in textiles and apparel; 
‘‘(E) conducting agricultural inspections; 
‘‘(F) enforcing fines, penalties and forfeitures; 

and 
‘‘(G) facilitating trade. 
‘‘(2) PERSONNEL.— 
‘‘(A) IN GENERAL.—Not later than September 

30, 2007, the Commissioner shall ensure that the 
requirements of section 412(b) of the Homeland 
Security Act of 2002 (6 U.S.C. 212(b)) are fully 
satisfied and shall report to the Committee on 
Finance of the Senate and the Committee on 
Ways and Means of the House of Representa-
tives regarding the implementation of this sub-
paragraph. 

‘‘(B) CUSTOMS AND BORDER PROTECTION OFFI-
CERS.—The initial Resource Allocation Model 
required pursuant to paragraph (1) shall pro-
vide for the hiring of a minimum of 1000 addi-
tional Customs and Border Protection Officers. 
The Commissioner shall hire such additional of-
ficers, subject to the appropriation of funds to 
pay for the salaries and expenses of such offi-
cers, of which the Commissioner shall assign— 

‘‘(i) 1 additional officer at each port of entry 
in the United States; and 

‘‘(ii) the balance of the additional officers au-
thorized by this subsection among ports of entry 
in the United States. 

‘‘(C) ASSIGNMENT.—In assigning such officers 
pursuant to subparagraph (B), the Commis-
sioner shall consider the volume of trade and 
the incidence of nonvoluntarily disclosed cus-
toms and trade law violations in addition to se-
curity priorities among such ports of entry. 

‘‘(D) REDISTRIBUTION.—Not later than Sep-
tember 30, 2008, the Director of Field Operations 
in each Field Office may, at the request of the 
Director of a Service Port reporting to such 
Field Office, direct the redistribution of the ad-
ditional personnel provided for pursuant to sub-
paragraph (B) among the ports of entry report-
ing to such Field Office. The Commissioner shall 
promptly report any redistribution of personnel 
pursuant to subparagraph (B) to the Committee 
on Homeland Security and Governmental Af-
fairs and Committee on Finance of the Senate, 
and the Committee on Homeland Security and 
Committee on Ways and Means of the House of 
Representatives. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any monies hereafter appropriated 
to United States Customs and Border Protection 
in the Department of Homeland Security, there 
are authorized to be appropriated for the pur-
pose of meeting the requirements of paragraph 
(2)(B), to remain available until expended— 

‘‘(A) $130,000,000 for fiscal year 2008. 
‘‘(B) $239,200,000 for fiscal year 2009. 
‘‘(C) $248,800,000 for fiscal year 2010. 
‘‘(D) $258,700,000 for fiscal year 2011. 
‘‘(E) $269,000,000 for fiscal year 2012. 
‘‘(4) REPORT.—Not later than 30 days after the 

end of each fiscal year, the Commissioner shall 
report to the Committee on Finance of the Sen-

ate and the Committee on Ways and Means of 
the House of Representatives on the resources 
directed to commercial and trade facilitation 
functions within the Office of Field Operations 
for the preceding fiscal year. Such information 
shall be reported for each category of personnel 
within the Office of Field Operations. 

‘‘(5) REGULATIONS TO IMPLEMENT TRADE 
AGREEMENTS.—Not later than 30 days after the 
date of the enactment of the Port Security Im-
provement Act of 2006, the Commissioner shall 
designate and maintain not less than 5 attor-
neys within the Office of International Trade 
established pursuant to section 2 of the Act of 
March 3, 1927 (44 Stat. 1381, chapter 348; 19 
U.S.C. 2072) with primary responsibility for the 
prompt development and promulgation of regu-
lations necessary to implement any trade agree-
ment entered into by the United States. 

‘‘(6) DEFINITION.—As used in this subsection, 
the term ‘Commissioner’ means the Commis-
sioner responsible for United States Customs 
and Border Protection in the Department of 
Homeland Security.’’. 
SEC. 403. NEGOTIATIONS. 

Section 629 of the Tariff Act of 1930 (19 U.S.C. 
1629) is amended by adding at the end the fol-
lowing: 

‘‘(h) CUSTOMS PROCEDURES AND COMMIT-
MENTS.— 

‘‘(1) IN GENERAL.—The Secretary of Homeland 
Security, the United States Trade Representa-
tive, and other appropriate Federal officials, 
shall work through appropriate international 
organizations including the World Customs Or-
ganization (WCO), the World Trade Organiza-
tion (WTO), the International Maritime Organi-
zation, and the Asia-Pacific Economic Coopera-
tion, to align, to the extent practicable, customs 
procedures, standards, requirements, and com-
mitments in order to facilitate the efficient flow 
of international trade. 

‘‘(2) UNITED STATES TRADE REPRESENTATIVE.— 
‘‘(A) IN GENERAL.—The United States Trade 

Representative shall seek commitments in nego-
tiations in the WTO regarding the articles of 
GATT 1994 that are described in subparagraph 
(B) that make progress in achieving— 

‘‘(i) harmonization of import and export data 
collected by WTO members for customs purposes, 
to the extent practicable; 

‘‘(ii) enhanced procedural fairness and trans-
parency with respect to the regulation of im-
ports and exports by WTO members; 

‘‘(iii) transparent standards for the efficient 
release of cargo by WTO members, to the extent 
practicable; and 

‘‘(iv) the protection of confidential commercial 
data. 

‘‘(B) ARTICLES DESCRIBED.—The articles of the 
GATT 1994 described in this subparagraph are 
the following: 

‘‘(i) Article V (relating to transit). 
‘‘(ii) Article VIII (relating to fees and formali-

ties associated with importation and expor-
tation). 

‘‘(iii) Article X (relating to publication and 
administration of trade regulations). 

‘‘(C) GATT 1994.—The term ‘GATT 1994’ means 
the General Agreement on Tariff and Trade an-
nexed to the WTO Agreement. 

‘‘(3) CUSTOMS.—The Secretary of Homeland 
Security, acting through the Commissioner and 
in consultation with the United States Trade 
Representative, shall work with the WCO to fa-
cilitate the efficient flow of international trade, 
taking into account existing international 
agreements and the negotiating objectives of the 
WTO. The Commissioner shall work to— 

‘‘(A) harmonize, to the extent practicable, im-
port data collected by WCO members for customs 
purposes; 

‘‘(B) automate and harmonize, to the extent 
practicable, the collection and storage of com-
mercial data by WCO members; 

‘‘(C) develop, to the extent practicable, trans-
parent standards for the release of cargo by 
WCO members; 
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‘‘(D) develop and harmonize, to the extent 

practicable, standards, technologies, and proto-
cols for physical or nonintrusive examinations 
that will facilitate the efficient flow of inter-
national trade; and 

‘‘(E) ensure the protection of confidential 
commercial data. 

‘‘(4) DEFINITION.—In this subsection, the term 
‘Commissioner’ means the Commissioner respon-
sible for the United States Customs and Border 
Protection in the Department of Homeland Se-
curity.’’. 
SEC. 404. INTERNATIONAL TRADE DATA SYSTEM. 

Section 411 of the Tariff Act of 1930 (19 U.S.C. 
1411) is amended by adding at the end the fol-
lowing: 

‘‘(d) INTERNATIONAL TRADE DATA SYSTEM.— 
‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—The Secretary of the 

Treasury (in this section, referred to as the ‘Sec-
retary’) shall oversee the establishment of an 
electronic trade data interchange system to be 
known as the ‘International Trade Data Sys-
tem’ (ITDS). The ITDS shall be implemented not 
later than the date that the Automated Commer-
cial Environment (commonly referred to as 
‘ACE’) is implemented. 

‘‘(B) PURPOSE.—The purpose of the ITDS is to 
eliminate redundant information requirements, 
to efficiently regulate the flow of commerce, and 
to effectively enforce laws and regulations relat-
ing to international trade, by establishing a sin-
gle portal system, operated by the United States 
Customs and Border Protection, for the collec-
tion and distribution of standard electronic im-
port and export data required by all partici-
pating Federal agencies. 

‘‘(C) PARTICIPATION.— 
‘‘(i) IN GENERAL.—All Federal agencies that 

require documentation for clearing or licensing 
the importation and exportation of cargo shall 
participate in the ITDS. 

‘‘(ii) WAIVER.—The Director of the Office of 
Management and Budget may waive, in whole 
or in part, the requirement for participation for 
any Federal agency based on the national secu-
rity interests of the United States. 

‘‘(D) CONSULTATION.—The Secretary shall 
consult with and assist agencies in the transi-
tion from paper to electronic format for the sub-
mission, issuance, and storage of documents re-
lating to data required to enter cargo into the 
United States. 

‘‘(2) DATA ELEMENTS.— 
‘‘(A) IN GENERAL.—The Interagency Steering 

Committee (established under paragraph (3)) 
shall, in consultation with the agencies partici-
pating in the ITDS, define the standard set of 
data elements to be collected, stored, and shared 
in the ITDS. The Interagency Steering Com-
mittee shall periodically review the data ele-
ments in order to update the standard set of 
data elements, as necessary. 

‘‘(B) COMMITMENTS AND OBLIGATIONS.—The 
Interagency Steering Committee shall ensure 
that the ITDS data requirements are compatible 
with the commitments and obligations of the 
United States as a member of the World Customs 
Organization (WCO) and the World Trade Or-
ganization (WTO) for the entry and movement 
of cargo. 

‘‘(C) COORDINATION.—The Secretary shall be 
responsible for coordinating operation of the 
ITDS among the participating agencies and the 
office within the United States Customs and 
Border Protection that is responsible for main-
taining the ITDS. 

‘‘(3) INTERAGENCY STEERING COMMITTEE.— 
There is established an Interagency Steering 
Committee (in this section, referred to as the 
‘Committee’). The members of the Committee 
shall include the Secretary (who shall serve as 
the chairperson of the Committee), the Director 
of the Office of Management and Budget, and 
the head of each agency participating in the 
ITDS. The Committee shall assist the Secretary 
in overseeing the implementation of, and par-
ticipation in, the ITDS. 

‘‘(4) REPORT.—The Committee shall submit a 
report before the end of each fiscal year to the 
Committee on Finance of the Senate and the 
Committee on Ways and Means of the House of 
Representatives. Each report shall include infor-
mation on— 

‘‘(A) the status of the ITDS implementation; 
‘‘(B) the extent of participation in the ITDS 

by Federal agencies; 
‘‘(C) the remaining barriers to any agency’s 

participation; 
‘‘(D) the consistency of the ITDS with appli-

cable standards established by the World Cus-
toms Organization and the World Trade Organi-
zation; 

‘‘(E) recommendations for technological and 
other improvements to the ITDS; and 

‘‘(F) the status of the development, implemen-
tation, and management of the Automated Com-
mercial Environment within the United States 
Customs and Border Protection.’’. 
SEC. 405. IN-BOND CARGO. 

Title IV of the Tariff Act of 1930 is amended 
by inserting after section 553 the following: 
‘‘SEC. 553A. REPORT ON IN-BOND CARGO. 

‘‘(a) REPORT.—Not later than June 30, 2007, 
the Commissioner shall submit a report to the 
Committees on Commerce, Science, and Trans-
portation, Finance, and Homeland Security and 
Governmental Affairs of the Senate and the 
Committees on Homeland Security, Transpor-
tation and Infrastructure, and Ways and Means 
of the House of Representatives that includes— 

‘‘(1) a plan for closing in-bond entries at the 
port of arrival; 

‘‘(2) an assessment of the personnel required 
to ensure 100 percent reconciliation of in-bond 
entries between the port of arrival and the port 
of destination or exportation; 

‘‘(3) an assessment of the status of investiga-
tions of overdue in-bond shipments and an eval-
uation of the resources required to ensure ade-
quate investigation of overdue in-bond ship-
ments; 

‘‘(4) a plan for tracking in-bond cargo within 
the Automated Commercial Environment (ACE); 

‘‘(5) an assessment of whether any particular 
technologies should be required in the transport 
of in-bond cargo; 

‘‘(6) an assessment of whether ports of arrival 
should require any additional information re-
garding shipments of in-bond cargo; 

‘‘(7) an evaluation of the criteria for targeting 
and examining in-bond cargo; and 

‘‘(8) an assessment of the feasibility of reduc-
ing the transit time for in-bond shipments, in-
cluding an assessment of the impact of such a 
change on domestic and international trade. 

‘‘(b) DEFINITION.—The term ‘Commissioner’ 
means the Commissioner responsible for the 
United States Customs and Border Protection in 
the Department of Homeland Security.’’. 
SEC. 406. SENSE OF THE SENATE. 

It is the sense of the Senate that nothing in 
sections 2, 106, 111 through 113, and 201 through 
232 of this Act shall be construed to affect the 
jurisdiction of any Standing Committee of the 
Senate. 
SEC. 407. FOREIGN OWNERSHIP OF PORTS. 

(a) IN GENERAL.—On and after the date of the 
enactment of this Act, the United States Trade 
Representative may not negotiate any bilateral 
or multilateral trade agreement that limits the 
Congress in its ability to restrict the operations 
or ownership of United States ports by a foreign 
country or person. 

(b) OPERATIONS AND OWNERSHIP.—For pur-
poses of this section, the term ‘‘operations and 
ownership’’ includes— 

(1) operating and maintaining docks; 
(2) loading and unloading vessels directly to 

or from land; 
(3) handling marine cargo; 
(4) operating and maintaining piers; 
(5) ship cleaning; 
(6) stevedoring; 
(7) transferring cargo between vessels and 

trucks, trains, pipelines, and wharves; and 

(8) waterfront terminal operations. 
TITLE V—RAIL SECURITY ACT OF 2006 

SEC. 501. SHORT TITLE. 
This title may be cited as the ‘‘Rail Security 

Act of 2006’’. 
SEC. 502. RAIL TRANSPORTATION SECURITY RISK 

ASSESSMENT. 
(a) IN GENERAL.— 
(1) VULNERABILITY ASSESSMENT.—The Under 

Secretary of Homeland Security for Border and 
Transportation Security (referred to in this title 
as the ‘‘Under Secretary’’), in consultation with 
the Secretary of Transportation, shall conduct a 
vulnerability assessment of freight and pas-
senger rail transportation (encompassing rail-
roads, as that term is defined in section 20102(1) 
of title 49, United States Code), which shall in-
clude— 

(A) identification and evaluation of critical 
assets and infrastructures; 

(B) identification of threats to those assets 
and infrastructures; 

(C) identification of vulnerabilities that are 
specific to the transportation of hazardous ma-
terials via railroad; and 

(D) identification of security weaknesses in 
passenger and cargo security, transportation in-
frastructure, protection systems, procedural 
policies, communications systems, employee 
training, emergency response planning, and any 
other area identified by the assessment. 

(2) EXISTING PRIVATE AND PUBLIC SECTOR EF-
FORTS.—The assessment conducted under this 
subsection shall take into account actions taken 
or planned by both public and private entities to 
address identified security issues and assess the 
effective integration of such actions. 

(3) RECOMMENDATIONS.—Based on the assess-
ment conducted under this subsection, the 
Under Secretary, in consultation with the Sec-
retary of Transportation, shall develop 
prioritized recommendations for improving rail 
security, including any recommendations the 
Under Secretary has for— 

(A) improving the security of rail tunnels, rail 
bridges, rail switching and car storage areas, 
other rail infrastructure and facilities, informa-
tion systems, and other areas identified by the 
Under Secretary as posing significant rail-re-
lated risks to public safety and the movement of 
interstate commerce, taking into account the im-
pact that any proposed security measure might 
have on the provision of rail service; 

(B) deploying equipment to detect explosives 
and hazardous chemical, biological, and radio-
active substances, and any appropriate counter-
measures; 

(C) training employees in terrorism preven-
tion, passenger evacuation, and response activi-
ties; 

(D) conducting public outreach campaigns on 
passenger railroads; 

(E) deploying surveillance equipment; and 
(F) identifying the immediate and long-term 

costs of measures that may be required to ad-
dress those risks. 

(b) CONSULTATION; USE OF EXISTING RE-
SOURCES.—In carrying out the assessment re-
quired by subsection (a), the Under Secretary 
shall consult with rail management, rail labor, 
owners or lessors of rail cars used to transport 
hazardous materials, first responders, shippers 
of hazardous materials, public safety officials 
(including those within other agencies and of-
fices within the Department of Homeland Secu-
rity), and other relevant parties. 

(c) REPORT.— 
(1) CONTENTS.—Not later than 180 days after 

the date of the enactment of this Act, the Under 
Secretary shall submit to the Committee on Com-
merce, Science, and Transportation and the 
Committee on Homeland Security and Govern-
mental Affairs of the Senate and the Committee 
on Transportation and Infrastructure of the 
House of Representatives a report that con-
tains— 

(A) the assessment and prioritized rec-
ommendations required by subsection (a) and an 
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estimate of the cost to implement such rec-
ommendations; 

(B) a plan, developed in consultation with the 
freight and intercity passenger railroads, and 
State and local governments, for the government 
to provide increased security support at high or 
severe threat levels of alert; and 

(C) a plan for coordinating rail security ini-
tiatives undertaken by the public and private 
sectors. 

(2) FORMAT.—The Under Secretary may sub-
mit the report in both classified and redacted 
formats if the Under Secretary determines that 
such action is appropriate or necessary. 

(d) 2-YEAR UPDATES.—The Under Secretary, 
in consultation with the Secretary of Transpor-
tation, shall update the assessment and rec-
ommendations every 2 years and transmit a re-
port, which may be submitted in both classified 
and redacted formats, to the Committees named 
in subsection (c)(1), containing the updated as-
sessment and recommendations. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Under Secretary $5,000,000 for fiscal year 2007 to 
carry out this section. 
SEC. 503. RAIL SECURITY. 

(a) RAIL POLICE OFFICERS.—Section 28101 of 
title 49, United States Code, is amended by strik-
ing ‘‘the rail carrier’’ each place it appears and 
inserting ‘‘any rail carrier’’. 

(b) REVIEW OF RAIL REGULATIONS.—Not later 
than 1 year after the date of the enactment of 
this Act, the Secretary of Transportation, in 
consultation with the Under Secretary, shall re-
view existing rail regulations of the Department 
of Transportation for the purpose of identifying 
areas in which those regulations need to be re-
vised to improve rail security. 
SEC. 504. STUDY OF FOREIGN RAIL TRANSPORT 

SECURITY PROGRAMS. 
(a) REQUIREMENT FOR STUDY.—Not later than 

1 year after the date of the enactment of this 
Act, the Comptroller General of the United 
States shall complete a study of the rail pas-
senger transportation security programs that 
are carried out for rail transportation systems in 
Japan, member nations of the European Union, 
and other foreign countries. 

(b) PURPOSE.—The purpose of the study con-
ducted under subsection (a) shall be to identify 
effective rail transportation security measures 
that are in use in foreign rail transportation 
systems, including innovative measures and 
screening procedures determined effective. 

(c) REPORT.—The Comptroller General shall 
submit a report on the results of the study con-
ducted under subsection (a) to the Committee on 
Commerce, Science, and Transportation and 
Committee on Homeland Security and Govern-
mental Affairs of the Senate and the Committee 
on Transportation and Infrastructure of the 
House of Representatives. The report shall in-
clude the Comptroller General’s assessment re-
garding whether it is feasible to implement with-
in the United States any of the same or similar 
security measures that are determined effective 
under the study. 
SEC. 505. PASSENGER, BAGGAGE, AND CARGO 

SCREENING. 
(a) REQUIREMENT FOR STUDY AND REPORT.— 

The Under Secretary, in cooperation with the 
Secretary of Transportation, shall— 

(1) conduct a study to analyze the cost and 
feasibility of requiring security screening for 
passengers, baggage, and cargo on passenger 
trains; and 

(2) not later than 1 year after the date of the 
enactment of this Act, submit a report con-
taining the results of the study and any rec-
ommendations that the Under Secretary may 
have for implementing a rail security screening 
program to— 

(A) the Committee on Commerce, Science, and 
Transportation and the Committee of Homeland 
Security and Governmental Affairs of the Sen-
ate; and 

(B) the Committee on Transportation and In-
frastructure of the House of Representatives. 

(b) PILOT PROGRAM.—As part of the study 
conducted under subsection (a), the Under Sec-
retary shall complete a pilot program of random 
security screening of passengers and baggage at 
5 passenger rail stations served by Amtrak, 
which shall be selected by the Under Secretary. 
In conducting the pilot program under this sub-
section, the Under Secretary shall— 

(1) test a wide range of explosives detection 
technologies, devices, and methods; 

(2) require that intercity rail passengers 
produce government-issued photographic identi-
fication, which matches the name on the pas-
senger’s tickets before the passenger boarding a 
train; and 

(3) attempt to give preference to locations at 
the highest risk of terrorist attack and achieve 
a distribution of participating train stations in 
terms of geographic location, size, passenger vol-
ume, and whether the station is used by com-
muter rail passengers and Amtrak passengers. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Under Secretary to carry out this section 
$5,000,000 for fiscal year 2007. 
SEC. 506. CERTAIN PERSONNEL LIMITATIONS 

NOT TO APPLY. 
Any statutory limitation on the number of em-

ployees in the Transportation Security Adminis-
tration of the Department of Transportation, be-
fore or after its transfer to the Department of 
Homeland Security, does not apply to the extent 
that any such employees are responsible for im-
plementing the provisions of this title. 
SEC. 507. FIRE AND LIFE-SAFETY IMPROVEMENTS. 

(a) LIFE-SAFETY NEEDS.—The Secretary of 
Transportation may award grants to Amtrak for 
the purpose of making fire and life-safety im-
provements to Amtrak tunnels on the Northeast 
Corridor in New York, New York, Baltimore, 
Maryland, and Washington, D.C. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Secretary of Transportation for the purposes of 
carrying out subsection (a) the following 
amounts: 

(1) For the 6 New York tunnels, to provide 
ventilation, electrical, and fire safety tech-
nology upgrades, emergency communication and 
lighting systems, and emergency access and 
egress for passengers— 

(A) $100,000,000 for fiscal year 2007; 
(B) $100,000,000 for fiscal year 2008; 
(C) $100,000,000 for fiscal year 2009; and 
(D) $170,000,000 for fiscal year 2010. 
(2) For the Baltimore & Potomac tunnel and 

the Union tunnel, together, to provide adequate 
drainage, ventilation, communication, lighting, 
and passenger egress upgrades— 

(A) $10,000,000 for fiscal year 2007; 
(B) $10,000,000 for fiscal year 2008; 
(C) $10,000,000 for fiscal year 2009; and 
(D) $17,000,000 for fiscal year 2010. 
(3) For the Washington, DC Union Station 

tunnels to improve ventilation, communication, 
lighting, and passenger egress upgrades— 

(A) $8,000,000 for fiscal year 2007; 
(B) $8,000,000 for fiscal year 2008; 
(C) $8,000,000 for fiscal year 2009; and 
(D) $8,000,000 for fiscal year 2010. 
(c) INFRASTRUCTURE UPGRADES.—There are 

authorized to be appropriated to the Secretary 
of Transportation $3,000,000 for fiscal year 2007 
for the preliminary design of options for a new 
tunnel on a different alignment to augment the 
capacity of the existing Baltimore tunnels. 

(d) AVAILABILITY OF APPROPRIATED FUNDS.— 
Amounts appropriated pursuant to this section 
shall remain available until expended. 

(e) PLANS REQUIRED.—The Secretary of 
Transportation may not make amounts avail-
able to Amtrak for obligation or expenditure 
under subsection (a)— 

(1) until Amtrak has submitted to the Sec-
retary, and the Secretary has approved, an en-

gineering and financial plan for such projects; 
and 

(2) unless, for each project funded under this 
section, the Secretary has approved a project 
management plan prepared by Amtrak that ap-
propriately addresses— 

(A) project budget; 
(B) construction schedule; 
(C) recipient staff organization; 
(D) document control and record keeping; 
(E) change order procedure; 
(F) quality control and assurance; 
(G) periodic plan updates; 
(H) periodic status reports; and 
(I) such other matters the Secretary deter-

mines to be appropriate. 
(f) REVIEW OF PLANS.— 
(1) COMPLETION.—The Secretary of Transpor-

tation shall complete the review of the plans re-
quired under paragraphs (1) and (2) of sub-
section (e) and approve or disapprove the plans 
not later than 45 days after the date on which 
each such plan is submitted by Amtrak. 

(2) INCOMPLETE PLANS.—If the Secretary de-
termines that a plan is incomplete or deficient— 

(A) the Secretary shall notify Amtrak of the 
incomplete items or deficiencies; and 

(B) not later than 30 days after receiving the 
Secretary’s notification under subparagraph 
(A), Amtrak shall submit a modified plan for the 
Secretary’s review. 

(3) REVIEW OF MODIFIED PLANS.—Not later 
than 15 days after receiving additional informa-
tion on items previously included in the plan, 
and not later than 45 days after receiving items 
newly included in a modified plan, the Sec-
retary shall— 

(A) approve the modified plan; or 
(B) if the Secretary finds the plan is still in-

complete or deficient— 
(i) submit a report to the Committee on Com-

merce, Science, and Transportation and the 
Committee on Homeland Security and Govern-
mental Affairs of the Senate and the Committee 
on Transportation and Infrastructure of the 
House of Representatives that identifies the por-
tions of the plan the Secretary finds incomplete 
or deficient; 

(ii) approve all other portions of the plan; 
(iii) obligate the funds associated with those 

other portions; and 
(iv) execute an agreement with Amtrak not 

later than 15 days thereafter on a process for re-
solving the remaining portions of the plan. 

(g) FINANCIAL CONTRIBUTION FROM OTHER 
TUNNEL USERS.—The Secretary of Transpor-
tation shall, taking into account the need for 
the timely completion of all portions of the tun-
nel projects described in subsection (a)— 

(1) consider the extent to which rail carriers 
other than Amtrak use the tunnels; 

(2) consider the feasibility of seeking a finan-
cial contribution from those other rail carriers 
toward the costs of the projects; and 

(3) obtain financial contributions or commit-
ments from such other rail carriers at levels re-
flecting the extent of their use of the tunnels, if 
feasible. 
SEC. 508. MEMORANDUM OF AGREEMENT. 

(a) MEMORANDUM OF AGREEMENT.—Not later 
than 60 days after the date of enactment of this 
Act, the Secretary of Transportation and the 
Secretary of Homeland Security shall execute a 
memorandum of agreement governing the roles 
and responsibilities of the Department of Trans-
portation and the Department of Homeland Se-
curity, respectively, in addressing railroad 
transportation security matters, including the 
processes the departments will follow to promote 
communications, efficiency, and nonduplication 
of effort. 

(b) RAIL SAFETY REGULATIONS.—Section 
20103(a) of title 49, United States Code, is 
amended by striking ‘‘railroad safety’’ and in-
serting ‘‘railroad safety, including security,’’. 
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SEC. 509. AMTRAK PLAN TO ASSIST FAMILIES OF 

PASSENGERS INVOLVED IN RAIL 
PASSENGER ACCIDENTS. 

(a) IN GENERAL.—Chapter 243 of title 49, 
United States Code, is amended by adding at the 
end the following: 
‘‘§ 24316. Plans to address needs of families of 

passengers involved in rail passenger acci-
dents 
‘‘(a) SUBMISSION OF PLAN.—Not later than 6 

months after the date of the enactment of the 
Rail Security Act of 2006, Amtrak shall submit to 
the Chairman of the National Transportation 
Safety Board and the Secretary of Transpor-
tation a plan for addressing the needs of the 
families of passengers involved in any rail pas-
senger accident involving an Amtrak intercity 
train and resulting in a loss of life. 

‘‘(b) CONTENTS OF PLANS.—The plan to be 
submitted by Amtrak under subsection (a) shall 
include, at a minimum, the following: 

‘‘(1) A process by which Amtrak will maintain 
and provide to the National Transportation 
Safety Board and the Secretary of Transpor-
tation, immediately upon request, a list (which 
is based on the best available information at the 
time of the request) of the names of the pas-
sengers aboard the train (whether or not such 
names have been verified), and will periodically 
update the list. The plan shall include a proce-
dure, with respect to unreserved trains and pas-
sengers not holding reservations on other trains, 
for Amtrak to use reasonable efforts to ascertain 
the number and names of passengers aboard a 
train involved in an accident. 

‘‘(2) A plan for creating and publicizing a reli-
able, toll-free telephone number within 4 hours 
after such an accident occurs, and for providing 
staff, to handle calls from the families of the 
passengers. 

‘‘(3) A process for notifying the families of the 
passengers, before providing any public notice 
of the names of the passengers, by suitably 
trained individuals. 

‘‘(4) A process for providing the notice de-
scribed in paragraph (2) to the family of a pas-
senger as soon as Amtrak has verified that the 
passenger was aboard the train (whether or not 
the names of all of the passengers have been 
verified). 

‘‘(5) A process by which the family of each 
passenger will be consulted about the disposi-
tion of all remains and personal effects of the 
passenger within Amtrak’s control; that any 
possession of the passenger within Amtrak’s 
control will be returned to the family unless the 
possession is needed for the accident investiga-
tion or any criminal investigation; and that any 
unclaimed possession of a passenger within Am-
trak’s control will be retained by the rail pas-
senger carrier for at least 18 months. 

‘‘(6) A process by which the treatment of the 
families of nonrevenue passengers will be the 
same as the treatment of the families of revenue 
passengers. 

‘‘(7) An assurance that Amtrak will provide 
adequate training to its employees and agents to 
meet the needs of survivors and family members 
following an accident. 

‘‘(c) USE OF INFORMATION.—The National 
Transportation Safety Board, the Secretary of 
Transportation, and Amtrak may not release to 
any person information on a list obtained under 
subsection (b)(1) but may provide information 
on the list about a passenger to the family of the 
passenger to the extent that the Board or Am-
trak considers appropriate. 

‘‘(d) LIMITATION ON LIABILITY.—Amtrak shall 
not be liable for damages in any action brought 
in a Federal or State court arising out of the 
performance of Amtrak in preparing or pro-
viding a passenger list, or in providing informa-
tion concerning a train reservation, pursuant to 
a plan submitted by Amtrak under subsection 
(b), unless such liability was caused by Am-
trak’s conduct. 

‘‘(e) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section may be construed 

as limiting the actions that Amtrak may take, or 
the obligations that Amtrak may have, in pro-
viding assistance to the families of passengers 
involved in a rail passenger accident. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Secretary of Transportation for the use of Am-
trak $500,000 for fiscal year 2007 to carry out 
this section. Amounts appropriated pursuant to 
this subsection shall remain available until ex-
pended.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 243 of title 49, United States 
Code, is amended by adding at the end the fol-
lowing: 

‘‘Sec. 24316. Plans to address needs of families 
of passengers involved in rail pas-
senger accidents.’’. 

SEC. 510. SYSTEMWIDE AMTRAK SECURITY UP-
GRADES. 

(a) IN GENERAL.—Subject to subsection (c), the 
Under Secretary may award grants, through the 
Secretary of Transportation, to Amtrak— 

(1) to secure major tunnel access points and 
ensure tunnel integrity in New York, Baltimore, 
and Washington, D.C.; 

(2) to secure Amtrak trains; 
(3) to secure Amtrak stations; 
(4) to obtain a watch list identification system 

approved by the Under Secretary; 
(5) to obtain train tracking and interoperable 

communications systems that are coordinated to 
the maximum extent possible; 

(6) to hire additional police and security offi-
cers, including canine units; 

(7) to expand emergency preparedness efforts; 
and 

(8) for employee security training. 
(b) CONDITIONS.—The Secretary of Transpor-

tation may not disburse funds to Amtrak for 
projects under subsection (a) unless— 

(1) the projects are contained in a systemwide 
security plan approved by the Under Secretary, 
in consultation with the Secretary of Transpor-
tation; 

(2) capital projects meet the requirements 
under section 507(e)(2); and 

(3) the plan includes appropriate measures to 
address security awareness, emergency response, 
and passenger evacuation training. 

(c) EQUITABLE GEOGRAPHIC ALLOCATION.— 
The Under Secretary shall ensure that, subject 
to meeting the highest security needs on Am-
trak’s entire system, stations and facilities lo-
cated outside of the Northeast Corridor receive 
an equitable share of the security funds author-
ized under this section. 

(d) AVAILABILITY OF FUNDS.—There are au-
thorized to be appropriated to the Under Sec-
retary $63,500,000 for fiscal year 2007, $30,000,000 
for fiscal year 2008, and $30,000,000 for fiscal 
year 2009 for the purposes of carrying out this 
section. Amounts appropriated pursuant to this 
subsection shall remain available until ex-
pended. 
SEC. 511. FREIGHT AND PASSENGER RAIL SECU-

RITY UPGRADES. 
(a) SECURITY IMPROVEMENT GRANTS.—The 

Under Secretary may award grants to freight 
railroads, the Alaska Railroad, hazardous mate-
rials shippers, owners of rail cars used in the 
transportation of hazardous materials, univer-
sities, colleges and research centers, State and 
local governments (for passenger facilities and 
infrastructure not owned by Amtrak), and, 
through the Secretary of Transportation, to Am-
trak, for full or partial reimbursement of costs 
incurred in the conduct of activities to prevent 
or respond to acts of terrorism, sabotage, or 
other intercity passenger rail and freight rail se-
curity threats, including— 

(1) security and redundancy for critical com-
munications, computer, and train control sys-
tems essential for secure rail operations; 

(2) accommodation of cargo or passenger 
screening equipment at the international border 
between the United States and Mexico or the 

international border between the United States 
and Canada; 

(3) the security of hazardous material trans-
portation by rail; 

(4) secure intercity passenger rail stations, 
trains, and infrastructure; 

(5) structural modification or replacement of 
rail cars transporting high hazard materials to 
improve their resistance to acts of terrorism; 

(6) employee security awareness, prepared-
ness, passenger evacuation, and emergency re-
sponse training; 

(7) public security awareness campaigns for 
passenger train operations; 

(8) the sharing of intelligence and information 
about security threats; 

(9) to obtain train tracking and interoperable 
communications systems that are coordinated to 
the maximum extent possible; 

(10) to hire additional police and security offi-
cers, including canine units; and 

(11) other improvements recommended by the 
report required under section 502(c), including 
infrastructure, facilities, and equipment up-
grades. 

(b) ACCOUNTABILITY.—The Under Secretary 
shall adopt necessary procedures, including au-
dits, to ensure that grants awarded under this 
section are expended in accordance with the 
purposes of this title and the priorities and 
other criteria developed by the Under Secretary. 

(c) EQUITABLE ALLOCATION.—The Under Sec-
retary shall equitably distribute the funds au-
thorized by this section, taking into account ge-
ographic location, and shall encourage non- 
Federal financial participation in awarding 
grants. With respect to grants for passenger rail 
security, the Under Secretary shall also take 
into account passenger volume and whether a 
station is used by commuter rail passengers and 
intercity rail passengers. 

(d) CONDITIONS.—The Secretary of Transpor-
tation may not disburse funds to Amtrak under 
subsection (a) unless Amtrak meets the condi-
tions set forth in section 510(b). 

(e) ALLOCATION BETWEEN RAILROADS AND 
OTHERS.—Unless the Under Secretary deter-
mines, as a result of the assessment required by 
section 502, that critical rail transportation se-
curity needs require reimbursement in greater 
amounts to any eligible entity, a grant may not 
be awarded under this section— 

(1) in excess of $65,000,000 to Amtrak; or 
(2) in excess of $100,000,000 for the purposes 

described in paragraphs (3) and (5) of subsection 
(a). 

(f) HIGH HAZARD MATERIALS DEFINED.—In 
this section, the term ‘‘high hazard materials’’ 
means poison inhalation hazard materials, class 
2.3 gases, class 6.1 materials, and anhydrous 
ammonia. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Under Secretary $350,000,000 for fiscal year 2007 
to carry out the purposes of this section. 
Amounts appropriated pursuant to this sub-
section shall remain available until expended. 
SEC. 512. OVERSIGHT AND GRANT PROCEDURES. 

(a) SECRETARIAL OVERSIGHT.—The Secretary 
of Transportation may use not more than 0.5 
percent of amounts made available to Amtrak 
for capital projects under this title— 

(1) to enter into contracts for the review of 
proposed capital projects and related program 
management plans; and 

(2) to oversee construction of such projects. 
(b) USE OF FUNDS.—The Secretary may use 

amounts available under subsection (a) to make 
contracts for safety, procurement, management, 
and financial compliance reviews and audits of 
a recipient of amounts under subsection (a). 

(c) PROCEDURES FOR GRANT AWARD.—The 
Under Secretary shall prescribe procedures and 
schedules for the awarding of grants under this 
title, including application and qualification 
procedures (including a requirement that the 
applicant have a security plan), and a record of 
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decision on applicant eligibility. The procedures 
shall include the execution of a grant agreement 
between the grant recipient and the Under Sec-
retary. The Under Secretary shall issue a final 
rule establishing the procedures not later than 
90 days after the date of the enactment of this 
Act. 
SEC. 513. RAIL SECURITY RESEARCH AND 

DEVELOPMENT. 
(a) ESTABLISHMENT OF RESEARCH AND DEVEL-

OPMENT PROGRAM.—The Under Secretary, in 
conjunction with the Secretary of Transpor-
tation, shall carry out a research and develop-
ment program for the purpose of improving 
freight and intercity passenger rail security that 
may include research and development projects 
to— 

(1) reduce the vulnerability of passenger 
trains, stations, and equipment to explosives 
and hazardous chemical, biological, and radio-
active substances; 

(2) test new emergency response techniques 
and technologies; 

(3) develop improved freight technologies, in-
cluding— 

(A) technologies for sealing rail cars; 
(B) automatic inspection of rail cars; 
(C) communication-based train controls; and 
(D) emergency response training; 
(4) test wayside detectors that can detect tam-

pering with railroad equipment; and 
(5) support enhanced security for the trans-

portation of hazardous materials by rail, includ-
ing— 

(A) technologies to detect a breach in a tank 
car and transmit information about the integrity 
of tank cars to the train crew; 

(B) research to improve tank car integrity, 
with a focus on tank cars that carry high haz-
ard materials (as defined in section 511(g)); 

(C) techniques to transfer hazardous materials 
from rail cars that are damaged or otherwise 
represent an unreasonable risk to human life or 
public safety; 

(6) other projects recommended in the report 
required under section 502. 

(b) COORDINATION WITH OTHER RESEARCH INI-
TIATIVES.—The Under Secretary shall ensure 
that the research and development program 
under this section is coordinated with other re-
search and development initiatives at the De-
partment of Homeland Security and the Depart-
ment of Transportation. The Under Secretary 
shall carry out any research and development 
project authorized under this section through a 
reimbursable agreement with the Secretary of 
Transportation if the Secretary— 

(1) is already sponsoring a research and devel-
opment project in a similar area; or 

(2) has a unique facility or capability that 
would be useful in carrying out the project. 

(c) ACCOUNTABILITY.—The Under Secretary 
shall adopt necessary procedures, including au-
dits, to ensure that grants made under this sec-
tion are expended in accordance with the pur-
poses of this title and the priorities and other 
criteria developed by the Under Secretary. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Under Secretary $50,000,000 in each of fiscal 
years 2007 and 2008 to carry out the purposes of 
this section. Amounts appropriated pursuant to 
this subsection shall remain available until ex-
pended. 
SEC. 514. WELDED RAIL AND TANK CAR SAFETY 

IMPROVEMENTS. 
(a) TRACK STANDARDS.—Not later than 90 

days after the date of the enactment of this Act, 
the Administrator of the Federal Railroad Ad-
ministration shall— 

(1) require each track owner using continuous 
welded rail track to include procedures to im-
prove the identification of cracks in rail joint 
bars in the procedures filed with the Adminis-
tration under section 213.119 of title 49, Code of 
Federal Regulations; 

(2) instruct Administration track inspectors to 
obtain copies of the most recent continuous 

welded rail programs of each railroad within the 
inspectors’ areas of responsibility and require 
that inspectors use those programs when con-
ducting track inspections; and 

(3) establish a program to— 
(A) periodically review continuous welded rail 

joint bar inspection data from railroads and Ad-
ministration track inspectors; and 

(B) require railroads to increase the frequency 
or improve the methods of inspection of joint 
bars in continuous welded rail, if the Adminis-
trator determines that such increase or improve-
ment is necessary or appropriate. 

(b) TANK CAR STANDARDS.—The Administrator 
of the Federal Railroad Administration shall— 

(1) not later than 1 year after the date of the 
enactment of this Act, validate the predictive 
model it is developing to quantify the relevant 
dynamic forces acting on railroad tank cars 
under accident conditions; and 

(2) not later than 18 months after the date of 
the enactment of this Act, initiate a rulemaking 
to develop and implement appropriate design 
standards for pressurized tank cars. 

(c) OLDER TANK CAR IMPACT RESISTANCE 
ANALYSIS AND REPORT.—Not later than 2 years 
after the date of the enactment of this Act, the 
Administrator of the Federal Railroad Adminis-
tration shall— 

(1) conduct a comprehensive analysis to deter-
mine the impact resistance of the steels in the 
shells of pressure tank cars constructed before 
1989; and 

(2) submit a report to the Committee on Com-
merce, Science, and Transportation of the Sen-
ate and the Committee on Transportation and 
Infrastructure of the House of Representatives 
that contains recommendations for measures to 
eliminate or mitigate the risk of catastrophic 
failure. 
SEC. 515. NORTHERN BORDER RAIL PASSENGER 

REPORT. 
Not later than 180 days after the date of the 

enactment of this Act, the Under Secretary, in 
consultation with the heads of other appro-
priate Federal departments and agencies and 
the National Railroad Passenger Corporation, 
shall submit a report to the Committee on Com-
merce, Science, and Transportation and Com-
mittee of Homeland Security and Governmental 
Affairs of the Senate and the Committee on 
Transportation and Infrastructure of the House 
of Representatives that contains— 

(1) a description of the current system for 
screening passengers and baggage on passenger 
rail service between the United States and Can-
ada; 

(2) an assessment of the current program to 
provide preclearance of airline passengers be-
tween the United States and Canada as outlined 
in ‘‘The Agreement on Air Transport 
Preclearance between the Government of Can-
ada and the Government of the United States of 
America’’, dated January 18, 2001; 

(3) an assessment of the current program to 
provide preclearance of freight railroad traffic 
between the United States and Canada as out-
lined in the ‘‘Declaration of Principle for the 
Improved Security of Rail Shipments by Cana-
dian National Railway and Canadian Pacific 
Railway from Canada to the United States’’, 
dated April 2, 2003; 

(4) information on progress by the Department 
of Homeland Security and other Federal agen-
cies towards finalizing a bilateral protocol with 
Canada that would provide for preclearance of 
passengers on trains operating between the 
United States and Canada; 

(5) a description of legislative, regulatory, 
budgetary, or policy barriers within the United 
States Government to providing pre-screened 
passenger lists for rail passengers traveling be-
tween the United States and Canada to the De-
partment of Homeland Security; 

(6) a description of the position of the Govern-
ment of Canada and relevant Canadian agen-
cies with respect to preclearance of such pas-
sengers; and 

(7) a draft of any changes in existing Federal 
law necessary to provide for pre-screening of 
such passengers and providing pre-screened pas-
senger lists to the Department of Homeland Se-
curity. 
SEC. 516. REPORT REGARDING IMPACT ON SECU-

RITY OF TRAIN TRAVEL IN COMMU-
NITIES WITHOUT GRADE SEPARA-
TION. 

(a) STUDY.—The Secretary of Homeland Secu-
rity, in consultation with State and local gov-
ernment officials, shall conduct a study on the 
impact of blocked highway-railroad grade cross-
ings on the ability of emergency responders, in-
cluding ambulances and police, fire, and other 
emergency vehicles, to perform public safety and 
security duties in the event of a terrorist attack. 

(b) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, the Secretary 
of Homeland Security shall submit a report to 
the Committee on Commerce, Science, and 
Transportation and Committee of Homeland Se-
curity and Governmental Affairs of the Senate 
and the Committee on Transportation and In-
frastructure of the House of Representatives 
that contains— 

(1) the findings of the study conducted under 
subsection (a); and 

(2) recommendations for reducing the impact 
of blocked crossings on emergency response. 
SEC. 517. WHISTLEBLOWER PROTECTION PRO-

GRAM. 
(a) IN GENERAL.—Subchapter I of chapter 201 

of title 49, United States Code, is amended by in-
serting after section 20115 the following: 
‘‘§ 20118. Whistleblower protection for rail se-

curity matters 
‘‘(a) DISCRIMINATION AGAINST EMPLOYEE.—A 

rail carrier engaged in interstate or foreign com-
merce may not discharge a railroad employee or 
otherwise discriminate against a railroad em-
ployee because the employee (or any person act-
ing pursuant to a request of the employee)— 

‘‘(1) provided, caused to be provided, or is 
about to provide or cause to be provided, to the 
employer or the Federal Government informa-
tion relating to a reasonably perceived threat, in 
good faith, to security; or 

‘‘(2) provided, caused to be provided, or is 
about to provide or cause to be provided, testi-
mony before Congress or at any Federal or State 
proceeding regarding a reasonably perceived 
threat, in good faith, to security; or 

‘‘(3) refused to violate or assist in the viola-
tion of any law, rule or regulation related to 
rail security. 

‘‘(b) DISPUTE RESOLUTION.—A dispute, griev-
ance, or claim arising under this section is sub-
ject to resolution under section 3 of the Railway 
Labor Act (45 U.S.C. 153). In a proceeding by 
the National Railroad Adjustment Board, a divi-
sion or delegate of the Board, or another board 
of adjustment established under such section 3 
to resolve the dispute, grievance, or claim the 
proceeding shall be expedited and the dispute, 
grievance, or claim shall be resolved not later 
than 180 days after the filing date. If the viola-
tion is a form of discrimination that does not in-
volve discharge, suspension, or another action 
affecting pay, and no other remedy is available 
under this subsection, the Board, division, dele-
gate, or other board of adjustment may award 
the employee reasonable damages, including pu-
nitive damages, of not more than $20,000. 

‘‘(c) PROCEDURAL REQUIREMENTS.—Except as 
provided in subsection (b), the procedure set 
forth in section 42121(b)(2)(B), including the 
burdens of proof, applies to any complaint 
brought under this section. 

‘‘(d) ELECTION OF REMEDIES.—An employee of 
a railroad carrier may not seek protection under 
both this section and another provision of law 
for the same allegedly unlawful act of the car-
rier. 

‘‘(e) DISCLOSURE OF IDENTITY.— 
‘‘(1) IN GENERAL.—Except as provided in para-

graph (2), or with the written consent of the em-
ployee, the Secretary of Transportation may not 
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disclose the name of an employee of a railroad 
carrier who has provided information about an 
alleged violation of this section. 

‘‘(2) ENFORCEMENT.—The Secretary shall dis-
close to the Attorney General the name of an 
employee described in paragraph (1) if the mat-
ter is referred to the Attorney General for en-
forcement.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201 of title 49, United States 
Code, is amended by inserting after the item re-
lating to section 20115 the following: 

‘‘Sec. 20118. Whistleblower protection for rail 
security matters.’’. 

SEC. 518. RAIL WORKER SECURITY TRAINING 
PROGRAM. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the Sec-
retary of Homeland Security and the Secretary 
of Transportation, in consultation with appro-
priate law enforcement, security, and terrorism 
experts, representatives of railroad carriers, and 
nonprofit employee organizations that represent 
rail workers, shall develop and issue detailed 
guidance for a rail worker security training pro-
gram to prepare front-line workers for potential 
threat conditions. The guidance shall take into 
consideration any current security training re-
quirements or best practices. 

(b) PROGRAM ELEMENTS.—The guidance devel-
oped under subsection (a) shall include ele-
ments, as appropriate to passenger and freight 
rail service, that address the following: 

(1) Determination of the seriousness of any oc-
currence. 

(2) Crew communication and coordination. 
(3) Appropriate responses to defend or protect 

oneself. 
(4) Use of protective devices. 
(5) Evacuation procedures. 
(6) Psychology of terrorists to cope with hi-

jacker behavior and passenger responses. 
(7) Situational training exercises regarding 

various threat conditions. 
(8) Any other subject the Secretary considers 

appropriate. 
(c) RAILROAD CARRIER PROGRAMS.—Not later 

than 90 days after the Secretary of Homeland 
Security issues guidance under subsection (a) in 
final form, each railroad carrier shall develop a 
rail worker security training program in accord-
ance with that guidance and submit it to the 
Secretary for review. Not later than 30 days 
after receiving a railroad carrier’s program 
under this subsection, the Secretary shall review 
the program and transmit comments to the rail-
road carrier concerning any revisions the Sec-
retary considers necessary for the program to 
meet the guidance requirements. A railroad car-
rier shall respond to the Secretary’s comments 
within 30 days after receiving them. 

(d) TRAINING.—Not later than 1 year after the 
Secretary reviews the training program devel-
oped by a railroad carrier under this section, 
the railroad carrier shall complete the training 
of all front-line workers in accordance with that 
program. The Secretary shall review implemen-
tation of the training program of a representa-
tive sample of railroad carriers and report to the 
Senate Committee on Commerce, Science, and 
Transportation, the House of Representatives 
Committee on Transportation and Infrastruc-
ture, and the House of Representatives Com-
mittee on Homeland Security on the number of 
reviews conducted and the results. The Sec-
retary may submit the report in both classified 
and redacted formats as necessary. 

(e) UPDATES.—The Secretary shall update the 
training guidance issued under subsection (a) as 
appropriate to reflect new or different security 
threats. Railroad carriers shall revise their pro-
grams accordingly and provide additional train-
ing to their front-line workers within a reason-
able time after the guidance is updated. 

(f) FRONT-LINE WORKERS DEFINED.—In this 
section, the term ‘‘front-line workers’’ means se-
curity personnel, dispatchers, train operators, 

other onboard employees, maintenance and 
maintenance support personnel, bridge tenders, 
as well as other appropriate employees of rail-
road carriers, as defined by the Secretary. 

(g) OTHER EMPLOYEES.—The Secretary of 
Homeland Security shall issue guidance and 
best practices for a rail shipper employee secu-
rity program containing the elements listed 
under subsection (b) as appropriate. 
SEC. 519. HIGH HAZARD MATERIAL SECURITY 

THREAT MITIGATION PLANS. 
(a) IN GENERAL.—The Secretary of Homeland 

Security, in consultation with the Assistant Sec-
retary of Homeland Security (Transportation 
Security Administration) and the Secretary of 
Transportation, shall require rail carriers trans-
porting a high hazard material, and of a quan-
tity equal or exceeding the quantities of such 
material listed in subpart 172.800, title 49, Fed-
eral Code of Regulations, to develop a high haz-
ard material security threat mitigation plan 
containing appropriate measures, including al-
ternative routing and temporary shipment sus-
pension options, to address assessed risks to 
high consequence targets. The plan, and any in-
formation submitted to the Secretary under this 
section shall be protected as sensitive security 
information under the regulations prescribed 
under section 114(s) of title 49, United States 
Code. 

(b) IMPLEMENTATION.—A high hazard material 
security threat mitigation plan shall be put into 
effect by a rail carrier for the shipment of high 
hazardous materials by rail on the rail carrier’s 
right-of-way when the threat levels of the 
Homeland Security Advisory System are high or 
severe and specific intelligence of probable or 
imminent threat exists towards— 

(1) a high-consequence target that is within 
the catastrophic impact zone of a railroad right- 
of-way used to transport high hazardous mate-
rial; or 

(2) rail infrastructure or operations within the 
immediate vicinity of a high-consequence target. 

(c) COMPLETION AND REVIEW OF PLANS.— 
(1) PLANS REQUIRED.—Each rail carrier 

shall— 
(A) submit a list of routes used to transport 

high hazard materials to the Secretary of Home-
land Security within 60 days after the date of 
enactment of this Act; 

(B) develop and submit a high hazard mate-
rial security threat mitigation plan to the Sec-
retary within 180 days after it receives the no-
tice of high consequence targets on such routes 
by the Secretary; and 

(C) submit any subsequent revisions to the 
plan to the Secretary within 30 days after mak-
ing the revisions. 

(2) REVIEW AND UPDATES.—The Secretary, 
with assistance of the Secretary of Transpor-
tation, shall review the plans and transmit com-
ments to the railroad carrier concerning any re-
visions the Secretary considers necessary. A 
railroad carrier shall respond to the Secretary’s 
comments within 30 days after receiving them. 
Each rail carrier shall update and resubmit its 
plan for review not less than every 2 years. 

(d) DEFINITIONS.—In this section: 
(1) CATASTROPHIC IMPACT ZONE.—The term 

‘‘catastrophic impact zone’’ means the area im-
mediately adjacent to, under, or above an active 
railroad right-of-way used to ship high hazard 
materials in which the potential release or ex-
plosion of the high hazard material being trans-
ported would likely cause— 

(A) loss of life; or 
(B) significant damage to property or struc-

tures. 
(2) HIGH-CONSEQUENCE TARGET.—The term 

‘‘high-consequence target’’ means a building, 
buildings, infrastructure, public space, or nat-
ural resource designated by the Secretary of 
Homeland Security that is viable terrorist target 
of national significance, the attack of which 
could result in— 

(A) catastrophic loss of life; and 
(B) significantly damaged national security 

and defense capabilities; or 

(C) national economic harm. 
(3) HIGH HAZARD MATERIALS.—The term ‘‘high 

hazard materials’’ means quantities of poison 
inhalation hazard materials, Class 2.3 gases, 
Class 6.1 materials, and anhydrous ammonia 
that the Secretary, in consultation with the Sec-
retary of Transportation, determines pose a se-
curity risk. 

(4) RAIL CARRIER.—The term ‘‘rail carrier’’ 
has the meaning given that term by section 
10102(5) of title 49, United States Code. 
SEC. 520. PUBLIC AWARENESS. 

Not later than 90 days after the date of enact-
ment of this Act, the Secretary of Homeland Se-
curity, in consultation with the Secretary of 
Transportation, shall develop a national plan 
for public outreach and awareness. Such plan 
shall be designed to increase awareness of meas-
ures that the general public, railroad pas-
sengers, and railroad employees can take to in-
crease railroad system security. Such plan shall 
also provide outreach to railroad carriers and 
their employees to improve their awareness of 
available technologies, ongoing research and de-
velopment efforts, and available Federal fund-
ing sources to improve railroad security. Not 
later than 9 months after the date of enactment 
of this Act, the Secretary of Homeland Security 
shall implement the plan developed under this 
section. 
SEC. 521. RAILROAD HIGH HAZARD MATERIAL 

TRACKING. 
(a) WIRELESS COMMUNICATIONS.— 
(1) IN GENERAL.—In conjunction with any rail 

security research and development program ad-
ministered by the Department of Homeland Se-
curity and consistent with the results of re-
search relating to wireless tracking technologies, 
the Secretary of Homeland Security, in con-
sultation with the Assistant Secretary of Home-
land Security (Transportation Security Adminis-
tration), shall develop a program that will en-
courage the equipping of rail cars transporting 
high hazard materials (as defined in section 519) 
in quantities equal to or greater than the quan-
tities specified in subpart 171.800 of title 49, 
Code of Federal Regulations, with wireless ter-
restrial or satellite communications technology 
that provides— 

(A) car position location and tracking capa-
bilities; 

(B) notification of rail car depressurization, 
breach, or unsafe temperature; and 

(C) notification of hazardous material release. 
(2) COORDINATION.—In developing the pro-

gram required by paragraph (1), the Secretary 
shall— 

(A) consult with the Secretary of Transpor-
tation to coordinate the program with any ongo-
ing or planned efforts for rail car tracking at 
the Department of Transportation; and 

(B) ensure that the program is consistent with 
recommendations and findings of the Depart-
ment of Homeland Security’s hazardous mate-
rial tank rail car tracking pilot programs. 

(b) FUNDING.—There are authorized to be ap-
propriated to the Secretary of Homeland Secu-
rity to carry out this section $3,000,000 for each 
of fiscal years 2007, 2008, and 2009. 

TITLE VI—NATIONAL ALERT SYSTEM 
SEC. 601. SHORT TITLE. 

This title may be cited as the ‘‘Warning, Alert, 
and Response Network Act’’. 
SEC. 602. NATIONAL ALERT SYSTEM. 

(a) ESTABLISHMENT.—There is established a 
National Alert System to provide a public com-
munications system capable of alerting the pub-
lic on a national, regional, or local basis to 
emergency situations requiring a public re-
sponse. 

(b) FUNCTIONS.—The National Alert System— 
(1) will enable any Federal, State, tribal, or 

local government official with credentials issued 
by the National Alert Office under section 603 to 
alert the public to any imminent threat that pre-
sents a significant risk of injury or death to the 
public; 
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(2) will be coordinated with and supplement 

existing Federal, State, tribal, and local emer-
gency warning and alert systems; 

(3) will be flexible enough in its application to 
permit narrowly targeted alerts in circumstances 
in which only a small geographic area is ex-
posed or potentially exposed to the threat; and 

(4) will transmit alerts across the greatest pos-
sible variety of communications technologies, in-
cluding digital and analog broadcasts, cable 
and satellite television, satellite and terrestrial 
radio, wireless communications, wireline com-
munications, and the Internet to reach the larg-
est portion of the affected population. 

(c) CAPABILITIES.—The National Alert Sys-
tem— 

(1) shall incorporate multiple communications 
technologies and be designed to adapt to, and 
incorporate, future technologies for commu-
nicating directly with the public; 

(2) shall include mechanisms and technologies 
to ensure that members of the public with dis-
abilities and older individuals (as defined in sec-
tion 102(35) of the Older Americans Act of 1965 
(42 U.S.C. 3002(35))) are able to receive alerts 
and information provided through the National 
Alert System; 

(3) shall not interfere with existing alert, 
warning, priority access, or emergency commu-
nications systems employed by Federal, State, 
tribal, or local emergency response personnel 
and may utilize existing emergency alert tech-
nologies, including the NOAA All-Hazards 
Radio System, digital and analog broadcast, 
cable, and satellite television and satellite and 
terrestrial radio; 

(4) shall not be based upon any single tech-
nology or platform, but shall be designed to pro-
vide alerts to the largest portion of the affected 
population feasible and improve the ability of 
remote areas to receive alerts; 

(5) shall incorporate technologies to alert ef-
fectively underserved communities (as deter-
mined by the Commission under section 608(a) of 
this title); 

(6) when technologically feasible shall be ca-
pable of providing information in languages 
other than, and in addition to, English where 
necessary or appropriate; and 

(7) shall be designed to promote local and re-
gional public and private partnerships to en-
hance community preparedness and response. 

(d) RECEPTION OF ALERTS.—The National 
Alert System shall— 

(1) utilize multiple technologies for providing 
alerts to the public, including technologies that 
do not require members of the public to activate 
a particular device or use a particular tech-
nology to receive an alert provided via the Na-
tional Alert System; and 

(2) provide redundant alert mechanisms where 
practicable so as to reach the greatest number of 
people regardless of whether they have access 
to, or utilize, any specific medium of commu-
nication or any particular device. 

(e) EMERGENCY ALERT SYSTEM.—Within 1 year 
after the date of enactment of this Act, the Fed-
eral Communications Commission shall— 

(1) ensure the President, Secretary of Home-
land Security, and State Governors have access 
to the emergency alert system; and 

(2) ensure that the Emergency Alert System 
can transmit in languages other than English. 
SEC. 603. IMPLEMENTATION AND USE. 

(a) AUTHORITY TO ACCESS SYSTEM.— 
(1) IN GENERAL.—Within 180 days after the 

date of enactment of this Act, the National Alert 
Office shall establish a process for issuing cre-
dentials to Federal, State, tribal, or local gov-
ernment officials with responsibility for issuing 
safety warnings to the public that will enable 
them to access the National Alert System and 
preserves access to existing alert, warning, and 
emergency communications systems pursuant to 
section 602(c)(3). The Office shall approve or 
disapprove a request for credentials within 60 
days of request by the Federal department or 

agency, the governor of the State or the elected 
leader of a federally recognized Indian tribe. 

(2) REQUESTS FOR CREDENTIALS.—Requests for 
credentials from Federal, State, tribal, and local 
government agencies shall be submitted to the 
Office by the head of the Federal department or 
agency, or the governor of the State or the elect-
ed leader of a Federally recognized Indian tribe, 
concerned, for review and approval. 

(3) SCOPE AND LIMITATIONS OF CREDEN-
TIALS.—The Office shall— 

(A) establish eligibility criteria for issuing, re-
newing, and revoking access credentials; 

(B) limit credentials to appropriate geographic 
areas or political jurisdictions; and 

(C) ensure that the credentials permit use of 
the National Alert System only for alerts that 
are consistent with the jurisdiction, authority, 
and basis for eligibility of the individual to 
whom the credentials are issued to use the Na-
tional Alert System. 

(4) PERIODIC TRAINING.—The Office shall— 
(A) establish a periodic training program for 

Federal, State, tribal, or local government offi-
cials with credentials to use the National Alert 
System; and 

(B) require such officials to undergo periodic 
training under the program as a prerequisite for 
retaining their credentials to use the system. 

(b) ALLOWABLE ALERTS.— 
(1) IN GENERAL.—Any alert transmitted via the 

National Alert System, other than an alert de-
scribed in paragraph (3), shall meet 1 or more of 
the following requirements: 

(A) An alert shall notify the public of a haz-
ardous situation that poses an imminent threat 
to the public health or safety. 

(B) An alert shall provide appropriate instruc-
tions for actions to be taken by individuals af-
fected or potentially affected by such a situa-
tion. 

(C) An alert shall advise individuals of public 
addresses by Federal, State, tribal, or local offi-
cials when related to a significant threat to pub-
lic safety and transmit such addresses when 
practicable and technically feasible. 

(D) An alert shall notify the public of when 
the hazardous situation has ended or has been 
brought under control. 

(2) EVENT ELIGIBILITY REGULATIONS.—The di-
rector of the National Alert Office, in consulta-
tion with the Working Group, shall by regula-
tion specify— 

(A) the classes of events or situations for 
which the National Alert System may be used to 
alert the public; and 

(B) the content of the types of alerts that may 
be transmitted by or through use of the National 
Alert System, which may include— 

(i) notifications to the public of a hazardous 
situation that poses an imminent threat to the 
public health or safety accompanied by appro-
priate instructions for actions to be taken by in-
dividuals affected or potentially affected by 
such a situation; and 

(ii) when technologically feasible public ad-
dresses by Federal, State, tribal, or local offi-
cials related to a significant threat to public 
safety. 

(3) OPT-IN PROCEDURES FOR OPTIONAL 
ALERTS.—The director of the Office, in coordina-
tion with the Working Group, may establish a 
procedure under which licensees who elect to 
participate in the National Alert System as de-
scribed in subsection (d), may transmit non- 
emergency information via the National Alert 
System to individuals who request such informa-
tion. 

(c) ACCESS POINTS.—The National Alert Sys-
tem shall provide— 

(1) secure, widely dispersed multiple access 
points to Federal, State, or local government of-
ficials with credentials that will enable them to 
initiate alerts for transmission to the public via 
the National Alert System; and 

(2) system redundancies to ensure 
functionality in the event of partial system fail-
ures, power failures, or other interruptive 
events. 

(d) ELECTION TO CARRY SERVICE.— 
(1) AMENDMENT OF LICENSE.—Within 60 days 

after the date on which the National Alert Of-
fice adopts relevant technical standards based 
on recommendations of the Working Group, the 
Federal Communications Commission shall ini-
tiate a proceeding and subsequently issue an 
order— 

(A) to allow any licensee providing commer-
cial mobile service (as defined in section 
332(d)(1) of the Communications Act of 1934 (47 
U.S.C. 332(d)(1))) to transmit National Alert 
System alerts to all subscribers to, or users of, 
such service; and 

(B) to require any such licensee who elects 
under paragraph (2) not to participate in the 
transmission of National Alert System alerts, to 
provide clear and conspicuous notice at the 
point of sale of any devices with which its serv-
ice is included, that it will not transmit National 
Alert System alerts via its service. 

(2) ELECTION TO CARRY SERVICE.— 
(A) IN GENERAL.—Within 30 days after the 

Commission issues its order under paragraph 
(1), each such licensee shall file an election with 
the Commission with respect to whether or not 
it intends to participate in the transmission of 
National Alert System alerts. 

(B) PARTICIPATION.—If a licensee elects to 
participate in the transmission of National Alert 
System alerts, the licensee shall certify to the 
Commission that it will participate in a manner 
consistent with the standards and protocols im-
plemented by the National Alert Office. 

(C) ADVERTISING.—Nothing in this title shall 
be construed to prevent a licensee from adver-
tising that it participates in the transmission of 
National Alert System alerts. 

(D) WITHDRAWAL FROM OR LATER ENTRY INTO 
SYSTEM.—The Commission shall establish a pro-
cedure— 

(i) for a participating licensee to withdraw 
from the National Alert System upon notifica-
tion of its withdrawal to its existing subscribers; 

(ii) for a licensee to enter the National Alert 
System at a date later than provided in sub-
paragraph (A); and 

(iii) under which a subscriber may terminate a 
subscription to service provided by a licensee 
that withdraws from the National Alert System 
without penalty or early termination fee. 

(E) CONSUMER CHOICE TECHNOLOGY.—Any li-
censee electing to participate in the transmission 
of National Alert System alerts may offer sub-
scribers the capability of preventing the sub-
scriber’s device from receiving alerts broadcast 
by the system other than an alert issued by the 
President. 

(3) EXPANSION OF CLASS OF LICENSEES PARTICI-
PATING.—The Commission, in consultation with 
the National Alert Office, may expand the class 
of licensees allowed to participate in the trans-
mission of National Alert System alerts subject 
to such requirements as the Commission, in con-
sultation with the National Alert Office, deter-
mines to be necessary or appropriate— 

(A) to ensure the broadest feasible propaga-
tion of alerts transmitted by the National Alert 
System to the public; and 

(B) to ensure that the functionality, integrity, 
and security of the National Alert System is not 
compromised. 

(e) DIGITAL TELEVISION TRANSMISSION TOW-
ERS.— 

(1) RETRANSMISSION CAPABILITY.—Within 30 
days after the date on which the National Alert 
Office adopts relevant technical standards based 
on recommendations of the Working Group, the 
Federal Communications Commission shall ini-
tiate a proceeding to require public broadcast 
television licensees and permittees to install nec-
essary equipment and technologies on, or as 
part of, any broadcast television digital signal 
transmitter to enable the transmitter to serve as 
a backbone for the reception, relay, and retrans-
mission of National Alert System alerts. 

(2) COMPENSATION.—The National Alert Office 
established by section 605 shall compensate any 
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such licensee or permittee for costs incurred in 
complying with the requirements imposed pursu-
ant to paragraph (1). 

(f) FCC REGULATION OF COMPLIANCE.—Except 
as provided in subsections (d) and (e), the Fed-
eral Communications Commission shall have no 
regulatory authority under this title except to 
regulate compliance with this title by licensees 
and permittees regulated by the Commission 
under the Communications Act of 1934 (47 
U.S.C. 151 et seq.). 

(g) LIMITATION OF LIABILITY.—Any person 
that participates in the transmission of National 
Alert System alerts and that meets its obliga-
tions under this title shall not be liable to any 
subscriber to, or user of, such person’s service or 
equipment for— 

(1) any act or omission related to or any harm 
resulting from the transmission of, or failure to 
transmit, a National Alert System alert to such 
subscriber or user; or 

(2) for the release to a government agency or 
entity, public safety, fire service, law enforce-
ment official, or emergency facility of subscriber 
information used in connection with delivering 
an alert. 

(h) TESTING.—The director shall establish test-
ing criteria and guidelines for licensees that 
elect to participate in the transmission of Na-
tional Alert System alerts. 
SEC. 604. COORDINATION WITH EXISTING PUBLIC 

ALERT SYSTEMS AND AUTHORITY. 
(a) EXISTING FEDERAL WARNING SYSTEM CO-

ORDINATION.—The director shall work with the 
Federal Communications Commission, the Na-
tional Oceanic and Atmospheric Administration, 
and other relevant Federal agencies to ensure 
that the National Alert System— 

(1) complements, rather than duplicates, exist-
ing Federal alert systems; and 

(2) obtains the maximum benefit possible from 
the utilization of existing research and develop-
ment, technologies, and processes developed for 
or utilized by existing Federal alert systems. 

(b) EXISTING ALERT AUTHORITY.—Nothing in 
this title shall be construed— 

(1) to interfere with the authority of a Fed-
eral, State, or local government official under 
any other provision of law to transmit public 
alerts via the NOAA All-Hazards Radio System, 
digital and analog broadcast, cable, and sat-
ellite television and satellite and terrestrial 
radio, or any other emergency alert system in 
existence on the date of enactment of this Act; 

(2) to require alerts transmitted under the au-
thority described in paragraph (1) to comply 
with any standard established pursuant to sec-
tion 603; or 

(3) to require any Federal, State, or local gov-
ernment official to obtain credentials or undergo 
training under this title before transmitting 
alerts under the authority described in para-
graph (1). 
SEC. 605. NATIONAL ALERT OFFICE. 

(a) ESTABLISHMENT.— 
(1) IN GENERAL.—The National Alert Office is 

established within the Department of Homeland 
Security. 

(2) DIRECTOR.—The office shall be headed by 
a director with at least 5 years’ operational ex-
perience in the management and issuance of 
warnings and alerts, hazardous event manage-
ment, or disaster planning. The Director shall 
serve under and report to the Secretary of 
Homeland Security or his designee. 

(3) STAFF.—The office shall have a staff with 
significant technical expertise in the commu-
nications industry and emergency public com-
munications. The director may request the de-
tailing of staff from any appropriate Federal de-
partment or agency in order to ensure that the 
concerns of all such departments and agencies 
are incorporated into the daily operation of the 
National Alert System. 

(b) FUNCTIONS AND RESPONSIBILITIES.— 
(1) IN GENERAL.—The Office shall administer, 

operate, and manage the National Alert System 
established under this title. 

(2) IMPLEMENTATION OF WORKING GROUP REC-
OMMENDATIONS.—The Office shall be responsible 
for implementing the recommendations of the 
Working Group established by section 606 re-
garding— 

(A) the technical transmission of alerts; 
(B) the incorporation of new technologies into 

the National Alert System; 
(C) the technical capabilities of the National 

Alert System; and 
(D) any other matters that fall within the du-

ties of the Working Group. 
(3) TRANSMISSION OF ALERTS.—In admin-

istering the National Alert System, the director 
of the National Alert Office shall ensure that— 

(A) the National Alert System is available to, 
and enables, only Federal, State, tribal, or local 
government officials with credentials issued by 
the National Alert Office under section 603 to 
access and utilize the National Alert System; 

(B) the National Alert System is capable of 
providing geographically targeted alerts where 
such alerts are appropriate; 

(C) the legitimacy and authenticity of any 
proffered alert is verified before it is transmitted; 

(D) each proffered alert complies with for-
mats, protocols, and other requirements estab-
lished by the Office to ensure the efficacy and 
usefulness of alerts transmitted via the National 
Alert System; 

(E) the security and integrity of a National 
Alert System alert from the point of origination 
to delivery is maintained; and 

(F) the security and integrity of the National 
Alert System is maintained and protected. 

(c) REPORTS.— 
(1) ANNUAL REPORTS.—The director shall sub-

mit an annual report to the Senate Committee 
on Commerce, Science, and Transportation, the 
Senate Committee on Homeland Security and 
Governmental Affairs, the House of Representa-
tives Committee on Homeland Security, the 
House of Representatives Committee on Energy 
and Commerce, the House of Representatives 
Committee on Science, and the House of Rep-
resentatives Committee on Transportation and 
Infrastructure on the status of, and plans for, 
the National Alert System. In the first annual 
report, the director shall report on— 

(A) the progress made toward operational ac-
tivation of the alerting capabilities of the Na-
tional Alert System; and 

(B) the anticipated date on which the Na-
tional Alert System will be available for utiliza-
tion by Federal, State, and local officials. 

(2) 5-YEAR PLAN.—Within 1 year after the date 
of enactment of this Act and every 5 years 
thereafter, the director shall publish a 5-year 
plan that outlines future capabilities and com-
munications platforms for the National Alert 
System. The plan shall serve as the long-term 
planning document for the Office. 

(d) GAO AUDITS.— 
(1) IN GENERAL.—The Comptroller General 

shall audit the National Alert Office every 3 
years after the date of enactment of this Act 
and periodically thereafter and transmit the 
findings thereof to the Senate Committee on 
Commerce, Science, and Transportation, the 
Senate Committee on Homeland Security and 
Governmental Affairs, the House of Representa-
tives Committee on Homeland Security, the 
House of Representatives Committee on Energy 
and Commerce, the House of Representatives 
Committee on Science, and the House of Rep-
resentatives Committee on Transportation and 
Infrastructure. 

(2) RESPONSE REPORT.—If, as a result of the 
audit, the Comptroller General expresses con-
cern about any matter addressed by the audit, 
the director of the National Alert Office shall 
transmit a report to the Senate Committee on 
Commerce, Science, and Transportation, the 
Senate Committee on Homeland Security and 
Governmental Affairs, the House of Representa-
tives Committee on Homeland Security, the 
House of Representatives Committee on Energy 
and Commerce, the House of Representatives 

Committee on Science, and the House of Rep-
resentatives Committee on Transportation and 
Infrastructure describing what action, if any, 
the director is taking to respond to any such 
concern. 
SEC. 606. NATIONAL ALERT SYSTEM WORKING 

GROUP. 
(a) ESTABLISHMENT.—Not later than 60 days 

after the date of enactment of this Act, the di-
rector of the National Alert Office shall estab-
lish a working group, to be known as the Na-
tional Alert System Working Group. 

(b) MEMBERSHIP.— 
(1) APPOINTMENT; CHAIR.—The director shall 

appoint the members of the Working Group as 
soon as practicable after the date of enactment 
of this Act and shall serve as its chair. In ap-
pointing members of the Working Group, the di-
rector shall ensure that the number of members 
appointed under paragraph (5) provides appro-
priate and adequate representation for all stake-
holders and interested and affected parties. 

(2) FEDERAL AGENCY REPRESENTATIVES.—Ap-
propriate personnel from the National Institute 
of Standards and Technology, the National Oce-
anic and Atmospheric Administration, the Fed-
eral Communications Commission, the Federal 
Emergency Management Agency, the Nuclear 
Regulatory Commission, the Department of Jus-
tice, the National Communications System, the 
National Telecommunications and Information 
Administration, the Department of Homeland 
Security’s Preparedness Directorate, the United 
States Postal Service, and other appropriate 
Federal agencies shall serve as members of the 
Working Group. 

(3) STATE AND LOCAL GOVERNMENT REPRESENT-
ATIVES.—The director shall appoint representa-
tives of State and local governments and rep-
resentatives of emergency services personnel, se-
lected from among individuals nominated by na-
tional organizations representing such govern-
ments and personnel, to serve as members of the 
Working Group. 

(4) TRIBAL GOVERNMENTS.—The director shall 
appoint representatives from Federally recog-
nized Indian tribes and National Indian organi-
zations. 

(5) SUBJECT MATTER EXPERTS..—The director 
shall appoint individuals who have the requisite 
technical knowledge and expertise to serve on 
the Working Group in the fulfillment of its du-
ties, including representatives of— 

(A) communications service providers; 
(B) vendors, developers, and manufacturers of 

systems, facilities; equipment, and capabilities 
for the provision of communications services; 

(C) third-party service bureaus; 
(D) technical experts from the broadcasting 

industry; 
(E) the national organization representing the 

licensees and permittees of noncommercial 
broadcast television stations; 

(F) national organizations representing indi-
viduals with special needs; and 

(G) other individuals with technical expertise 
that would enhance the National Alert System. 

(c) DUTIES OF THE WORKING GROUP.— 
(1) DEVELOPMENT OF SYSTEM-CRITICAL REC-

OMMENDATIONS.—Within 1 year after the date of 
enactment of this Act, the Working Group shall 
develop and transmit to the National Alert Of-
fice recommendations for— 

(A) protocols, including formats, source or 
originator identification, threat severity, hazard 
description, and response requirements or rec-
ommendations, for alerts to be transmitted via 
the National Alert System that ensures that 
alerts are capable of being utilized across the 
broadest variety of communication technologies, 
at National, State, and local levels; 

(B) procedures for verifying, initiating, modi-
fying, and canceling alerts transmitted via the 
National Alert System; 

(C) guidelines for the technical capabilities of 
the National Alert System; 

(D) guidelines for technical capability that 
provides for the priority transmission of Na-
tional Alert System alerts; 
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(E) guidelines for other capabilities of the Na-

tional Alert System as specified in this title; 
(F) standards for equipment and technologies 

used by the National Alert System; 
(G) guidelines for the transmission of National 

System Alerts in languages in addition to 
English, to the extent practicable; and 

(H) guidelines for incorporating the National 
Alert System into comprehensive emergency 
planning standards for public alert and notifi-
cation and emergency public communications. 

(2) INTEGRATION OF EMERGENCY AND NATIONAL 
ALERT SYSTEMS.—The Working Group shall 
work with the operators of nuclear power plants 
and other critical infrastructure facilities to in-
tegrate emergency alert systems for those facili-
ties with the National Alert System. 

(d) MEETINGS.— 
(1) INITIAL MEETING.—The initial meeting of 

the Working Group shall take place not later 
than 60 days after the date of the enactment of 
this Act. 

(2) OTHER MEETINGS.—After the initial meet-
ing, the Working Group shall meet at the call of 
the chair. 

(3) NOTICE; OPEN MEETINGS.—Any meetings 
held by the Working Group shall be duly no-
ticed at least 14 days in advance and shall be 
open to the public. 

(e) RESOURCES.— 
(1) FEDERAL AGENCIES.—The Working Group 

shall have reasonable access to— 
(A) materials, resources, data, and other in-

formation from the National Institute of Stand-
ards and Technology, the Department of Com-
merce and its agencies, the Department of 
Homeland Security and its bureaus, and the 
Federal Communications Commission; and 

(B) the facilities of any such agency for pur-
poses of conducting meetings. 

(2) GIFTS AND GRANTS.—The Working Group 
may accept, use, and dispose of gifts or grants 
of services or property, both real and personal, 
for purposes of aiding or facilitating the work of 
the Working Group. Gifts or grants not used at 
the expiration of the Working Group shall be re-
turned to the donor or grantor. 

(f) RULES.— 
(1) QUORUM.—One-third of the members of the 

Working Group shall constitute a quorum for 
conducting business of the Working Group. 

(2) SUBCOMMITTEES.—To assist the Working 
Group in carrying out its functions, the chair 
may establish appropriate subcommittees com-
posed of members of the Working Group and 
other subject matter experts as deemed nec-
essary. 

(3) ADDITIONAL RULES.—The Working Group 
may adopt other rules as needed. 

(g) FEDERAL ADVISORY COMMITTEE ACT.—Nei-
ther the Federal Advisory Committee Act (5 
U.S.C. App.) nor any rule, order, or regulation 
promulgated under that Act shall apply to the 
Working Group. 
SEC. 607. RESEARCH AND DEVELOPMENT. 

(a) IN GENERAL.—The Undersecretary of 
Homeland Security for Science and Technology 
and the director jointly shall establish an extra-
mural research and development program based 
on the recommendations of the Working Group 
to support the development of technology that 
will enable all existing and future providers of 
communications services and all existing and fu-
ture communications devices to be utilized effec-
tively with the National Alert System. 

(b) FUNCTIONS.—In carrying out subsection 
(a) the Undersecretary for Science and Tech-
nology and the director shall— 

(1) fund research and development which may 
include academia, the private sector, and gov-
ernment laboratories; and 

(2) ensure that the program addresses, at a 
minimum— 

(A) developing innovative technologies that 
will transmit geographically targeted emergency 
messages to the public; 

(B) enhancing participation in the national 
alert system; 

(C) understanding and improving public re-
sponse to warnings; and 

(D) enhancing the ability of local communities 
to integrate the National Alert System into their 
overall operations management. 

(c) USE OF EXISTING PROGRAMS AND RE-
SOURCES.—In developing the program, the Un-
dersecretary for Science and Technology shall 
utilize existing expertise of the Department of 
Commerce, including the National Institute of 
Standards and Technology. 
SEC. 608. GRANT PROGRAM FOR REMOTE COMMU-

NITY ALERT SYSTEMS. 
(a) GRANT PROGRAM.—The Undersecretary of 

Commerce for Oceans and Atmosphere shall es-
tablish a program under which grants may be 
made to provide for the installation of tech-
nologies in remote communities effectively 
unserved by commercial mobile radio service (as 
determined by the Federal Communications 
Commission within 180 days after the date of en-
actment of this Act) for the purpose of enabling 
residents of those communities to receive Na-
tional Alert System alerts. 

(b) APPLICATIONS AND CONDITIONS.—In con-
ducting the program, the Undersecretary— 

(1) shall establish a notification and applica-
tion procedure; and 

(2) may establish such conditions, and require 
such assurances, as may be appropriate to en-
sure the efficiency and integrity of the grant 
program. 

(c) SUNSET.—The Undersecretary may not 
make grants under subsection (a) more than 5 
years after the date of enactment of this Act. 
SEC. 609. PUBLIC FAMILIARIZATION, OUTREACH, 

AND RESPONSE INSTRUCTIONS. 
The director of the National Office, in con-

sultation with the Working Group, shall con-
duct a program of public outreach to ensure 
that the public is aware of the National Alert 
System and understands its capabilities and 
uses for emergency preparedness and response. 
The program shall incorporate multiple commu-
nications technologies and methods, including 
inserts in packaging for wireless devices, Inter-
net websites, and the use of broadcast radio and 
television Non-Commercial Sustaining An-
nouncement Programs. 
SEC. 610. ESSENTIAL SERVICES DISASTER ASSIST-

ANCE. 
Title IV of the Robert T. Stafford Disaster Re-

lief and Emergency Assistance Act (42 U.S.C. 
5170 et seq.) is amended by adding at the end 
the following: 
‘‘SEC. 425. ESSENTIAL SERVICE PROVIDERS. 

‘‘(a) DEFINITION.—In this section, the term 
‘essential service provider’ means an entity 
that— 

‘‘(1) provides— 
‘‘(A) telecommunications service; 
‘‘(B) electrical power; 
‘‘(C) natural gas; 
‘‘(D) water and sewer services; or 
‘‘(E) any other essential service, as determined 

by the President; 
‘‘(2) is— 
‘‘(A) a municipal entity; 
‘‘(B) a nonprofit entity; or 
‘‘(C) a private, for-profit entity; and 
‘‘(3) is contributing to efforts to respond to an 

emergency or major disaster. 
‘‘(b) AUTHORIZATION.—In an emergency or 

major disaster, the President may use Federal 
equipment, supplies, facilities, personnel, and 
other non-monetary resources to assist an essen-
tial service provider, in exchange for reasonable 
compensation. 

‘‘(c) COMPENSATION.— 
‘‘(1) IN GENERAL.—The President shall, by reg-

ulation, establish a mechanism to set reasonable 
compensation to the Federal Government for the 
provision of assistance under subsection (b). 

‘‘(2) CRITERIA.—The mechanism established 
under paragraph (1)— 

‘‘(A) shall reflect the cost to the government 
(or if this is not readily obtainable, the full mar-

ket value under the applicable circumstances) 
for assistance provided under subsection (b) in 
setting compensation; 

‘‘(B) shall have, to the maximum degree fea-
sible, streamlined procedures for determining 
compensation; and 

‘‘(C) may, at the President’s discretion, be 
based on a good faith estimate of cost to the 
government rather than an actual accounting of 
costs. 

‘‘(3) PERIODIC REVIEW.—The President shall 
periodically review, and if necessary revise, the 
regulations established pursuant to paragraphs 
(1) and (2) to ensure that these regulations re-
sult in full compensation to the government for 
transferred resources. Such reviews shall occur 
no less frequently than once every 2 years, and 
the results of such reviews shall be reported to 
the House Transportation and Infrastructure 
Committee and the Senate Homeland Security 
and Governmental Affairs Committee.’’. 
SEC. 611. DEFINITIONS. 

In this title: 
(1) DIRECTOR.—The term ‘‘director’’ means the 

director of the National Alert Office. 
(2) OFFICE.—The term ‘‘Office’’ means the Na-

tional Alert Office established by section 605. 
(3) NATIONAL ALERT SYSTEM.—The term ‘‘Na-

tional Alert System’’ means the National Alert 
System established by section 602. 

(4) NOAA.—The term ‘‘NOAA’’ means the Na-
tional Oceanic and Atmospheric Administration. 

(5) NON-COMMERCIAL SUSTAINING ANNOUNCE-
MENT PROGRAM.—The term ‘‘Non-Commercial 
Sustaining Announcement Program’’ means a 
radio and television campaign conducted for the 
benefit of a nonprofit organization or govern-
ment agency using unsold commercial air time 
donated by participating broadcast stations for 
use in such campaigns, and for which the cam-
paign’s sponsoring organization or agency 
funds the cost of underwriting programs that 
serve the public convenience, interest, and ne-
cessity, as described in section 307 of the Com-
munications Act of 1934 (47 U.S.C. 307). 

(6) WORKING GROUP.—The term ‘‘Working 
Group’’ means the National Alert System Work-
ing Group on the established under section 606. 
SEC. 612. SAVINGS CLAUSE. 

Nothing in this title shall interfere with or su-
persede the authorities, missions, programs, op-
erations, or activities of the Federal Commu-
nications Commission or the Department of 
Commerce, including those of the National Oce-
anic and Atmospheric Administration, the Na-
tional Institute of Standards and Technology, 
and the National Telecommunications and In-
formation Administration. 
SEC. 613. FUNDING. 

Funding for this title shall be provided from 
the Digital Transition and Public Safety Fund 
in accordance with section 3010 of the Digital 
Television Transition and Public Safety Act of 
2005 (47 U.S.C. 309 note). 

TITLE VII—MASS TRANSIT SECURITY 
SEC. 701. SHORT TITLE. 

This title may be cited as the ‘‘Public Trans-
portation Terrorism Prevention Act of 2006’’. 
SEC. 702. FINDINGS. 

Congress finds that— 
(1) public transportation systems throughout 

the world have been a primary target of terrorist 
attacks, causing countless death and injuries; 

(2) 5,800 public transportation agencies oper-
ate in the United States; 

(3) 14,000,000 people in the United States ride 
public transportation each work day; 

(4) safe and secure public transportation sys-
tems are essential for the Nation’s economy and 
for significant national and international public 
events; 

(5) the Federal Transit Administration has in-
vested $74,900,000,000 since 1992 for construction 
and improvements to the Nation’s public trans-
portation systems; 

(6) the Federal Government appropriately in-
vested $18,100,000,000 in fiscal years 2002 
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through 2005 to protect our Nation’s aviation 
system and its 1,800,000 daily passengers; 

(7) the Federal Government has allocated 
$250,000,000 in fiscal years 2003 through 2005 to 
protect public transportation systems in the 
United States; 

(8) the Federal Government has invested $7.38 
in aviation security improvements per pas-
senger, but only $0.007 in public transportation 
security improvements per passenger; 

(9) the Government Accountability Office, the 
Mineta Institute for Surface Transportation 
Policy Studies, the American Public Transpor-
tation Association, and many transportation ex-
perts have reported an urgent need for signifi-
cant investment in public transportation secu-
rity improvements; and 

(10) the Federal Government has a duty to 
deter and mitigate, to the greatest extent prac-
ticable, threats against the Nation’s public 
transportation systems. 
SEC. 703. SECURITY ASSESSMENTS. 

(a) PUBLIC TRANSPORTATION SECURITY AS-
SESSMENTS.— 

(1) SUBMISSION.—Not later than 30 days after 
the date of the enactment of this Act, the Fed-
eral Transit Administration of the Department 
of Transportation shall submit all public trans-
portation security assessments and all other rel-
evant information to the Secretary of Homeland 
Security. 

(2) REVIEW.—Not later than July 31, 2007, the 
Secretary of Homeland Security shall review 
and augment the security assessments received 
under paragraph (1). 

(3) ALLOCATIONS.—The Secretary of Homeland 
Security shall use the security assessments re-
ceived under paragraph (1) as the basis for allo-
cating grant funds under section 704, unless the 
Secretary notifies the Committee on Banking, 
Housing, and Urban Affairs of the Senate that 
the Secretary has determined that an adjust-
ment is necessary to respond to an urgent threat 
or other significant factors. 

(4) SECURITY IMPROVEMENT PRIORITIES.—Not 
later than September 30, 2007, the Secretary of 
Homeland Security, after consultation with the 
management and employee representatives of 
each public transportation system for which a 
security assessment has been received under 
paragraph (1) and with appropriate State and 
local officials, shall establish security improve-
ment priorities that will be used by public trans-
portation agencies for any funding provided 
under section 704. 

(5) UPDATES.—Not later than July 31, 2008, 
and annually thereafter, the Secretary of Home-
land Security shall— 

(A) update the security assessments referred to 
in this subsection; and 

(B) conduct security assessments of all public 
transportation agencies considered to be at 
greatest risk of a terrorist attack. 

(b) USE OF SECURITY ASSESSMENT INFORMA-
TION.—The Secretary of Homeland Security 
shall use the information collected under sub-
section (a)— 

(1) to establish the process for developing se-
curity guidelines for public transportation secu-
rity; and 

(2) to design a security improvement strategy 
that— 

(A) minimizes terrorist threats to public trans-
portation systems; and 

(B) maximizes the efforts of public transpor-
tation systems to mitigate damage from terrorist 
attacks. 

(c) BUS AND RURAL PUBLIC TRANSPORTATION 
SYSTEMS.—Not later than July 31, 2007, the Sec-
retary of Homeland Security shall conduct secu-
rity assessments, appropriate to the size and na-
ture of each system, to determine the specific 
needs of— 

(1) local bus-only public transportation sys-
tems; and 

(2) selected public transportation systems that 
receive funds under section 5311 of title 49, 
United States Code. 

SEC. 704. SECURITY ASSISTANCE GRANTS. 
(a) CAPITAL SECURITY ASSISTANCE PRO-

GRAM.— 
(1) IN GENERAL.—The Secretary of Homeland 

Security shall award grants directly to public 
transportation agencies for allowable capital se-
curity improvements based on the priorities es-
tablished under section 703(a)(4). 

(2) ALLOWABLE USE OF FUNDS.—Grants award-
ed under paragraph (1) may be used for— 

(A) tunnel protection systems; 
(B) perimeter protection systems; 
(C) redundant critical operations control sys-

tems; 
(D) chemical, biological, radiological, or ex-

plosive detection systems; 
(E) surveillance equipment; 
(F) communications equipment; 
(G) emergency response equipment; 
(H) fire suppression and decontamination 

equipment; 
(I) global positioning or automated vehicle lo-

cator type system equipment; 
(J) evacuation improvements; and 
(K) other capital security improvements. 
(b) OPERATIONAL SECURITY ASSISTANCE PRO-

GRAM.— 
(1) IN GENERAL.—The Secretary of Homeland 

Security shall award grants directly to public 
transportation agencies for allowable oper-
ational security improvements based on the pri-
orities established under section 703(a)(4). 

(2) ALLOWABLE USE OF FUNDS.—Grants award-
ed under paragraph (1) may be used for— 

(A) security training for public transportation 
employees, including bus and rail operators, me-
chanics, customer service, maintenance employ-
ees, transit police, and security personnel; 

(B) live or simulated drills; 
(C) public awareness campaigns for enhanced 

public transportation security; 
(D) canine patrols for chemical, biological, or 

explosives detection; 
(E) overtime reimbursement for enhanced se-

curity personnel during significant national and 
international public events, consistent with the 
priorities established under section 703(a)(4); 
and 

(F) other appropriate security improvements 
identified under section 703(a)(4), excluding rou-
tine, ongoing personnel costs. 

(c) COORDINATION WITH STATE HOMELAND SE-
CURITY PLANS.—In establishing security im-
provement priorities under section 3(a)(4) and in 
awarding grants for capital security improve-
ments and operational security improvements 
under subsections (a) and (b), respectively, the 
Secretary of Homeland Security shall ensure 
that its actions are consistent with relevant 
State Homeland Security Plans. 

(d) MULTI-STATE TRANSPORTATION SYSTEMS.— 
In cases where a public transportation system 
operates in more than 1 State, the Secretary of 
Homeland Security shall give appropriate con-
sideration to the risks of the entire system, in-
cluding those portions of the States into which 
the system crosses, in establishing security im-
provement priorities under section 3(a)(4), and 
in awarding grants for capital security improve-
ments and operational security improvements 
under subsections (a) and (b), respectively. 

(e) CONGRESSIONAL NOTIFICATION.—Not later 
than 3 days before the award of any grant 
under this section, the Secretary of Homeland 
Security shall notify the Committee on Banking, 
Housing, and Urban Affairs of the Senate of the 
intent to award such grant. 

(f) PUBLIC TRANSPORTATION AGENCY RESPON-
SIBILITIES.—Each public transportation agency 
that receives a grant under this section shall— 

(1) identify a security coordinator to coordi-
nate security improvements; 

(2) develop a comprehensive plan that dem-
onstrates the agency’s capacity for operating 
and maintaining the equipment purchased 
under this section; and 

(3) report annually to the Department of 
Homeland Security on the use of grant funds re-
ceived under this section. 

(g) RETURN OF MISSPENT GRANT FUNDS.—If 
the Secretary of Homeland Security determines 
that a grantee used any portion of the grant 
funds received under this section for a purpose 
other than the allowable uses specified for that 
grant under this section, the grantee shall re-
turn any amount so used to the Treasury of the 
United States. 
SEC. 705. INTELLIGENCE SHARING. 

(a) INTELLIGENCE SHARING.—The Secretary of 
Homeland Security shall ensure that the De-
partment of Transportation receives appropriate 
and timely notification of all credible terrorist 
threats against public transportation assets in 
the United States. 

(b) INFORMATION SHARING ANALYSIS CEN-
TER.— 

(1) ESTABLISHMENT.—The Secretary of Home-
land Security shall provide sufficient financial 
assistance for the reasonable costs of the Infor-
mation Sharing and Analysis Center for Public 
Transportation (referred to in this subsection as 
the ‘‘ISAC’’) established pursuant to Presi-
dential Directive 63, to protect critical infra-
structure. 

(2) PUBLIC TRANSPORTATION AGENCY PARTICI-
PATION.—The Secretary of Homeland Security— 

(A) shall require those public transportation 
agencies that the Secretary determines to be at 
significant risk of terrorist attack to participate 
in the ISAC; 

(B) shall encourage all other public transpor-
tation agencies to participate in the ISAC; and 

(C) shall not charge a fee to any public trans-
portation agency for participating in the ISAC. 
SEC. 706. RESEARCH, DEVELOPMENT, AND DEM-

ONSTRATION GRANTS AND CON-
TRACTS. 

(a) GRANTS AND CONTRACTS AUTHORIZED.— 
The Secretary of Homeland Security, through 
the Homeland Security Advanced Research 
Projects Agency in the Science and Technology 
Directorate and in consultation with the Fed-
eral Transit Administration, shall award grants 
or contracts to public or private entities to con-
duct research into, and demonstrate, tech-
nologies and methods to reduce and deter ter-
rorist threats or mitigate damages resulting from 
terrorist attacks against public transportation 
systems. 

(b) USE OF FUNDS.—Grants or contracts 
awarded under subsection (a)— 

(1) shall be coordinated with Homeland Secu-
rity Advanced Research Projects Agency activi-
ties; and 

(2) may be used to— 
(A) research chemical, biological, radiological, 

or explosive detection systems that do not sig-
nificantly impede passenger access; 

(B) research imaging technologies; 
(C) conduct product evaluations and testing; 

and 
(D) research other technologies or methods for 

reducing or deterring terrorist attacks against 
public transportation systems, or mitigating 
damage from such attacks. 

(c) REPORTING REQUIREMENT.—Each entity 
that is awarded a grant or contract under this 
section shall report annually to the Department 
of Homeland Security on the use of grant or 
contract funds received under this section. 

(d) RETURN OF MISSPENT GRANT OR CONTRACT 
FUNDS.—If the Secretary of Homeland Security 
determines that a grantee or contractor used 
any portion of the grant or contract funds re-
ceived under this section for a purpose other 
than the allowable uses specified under sub-
section (b), the grantee or contractor shall re-
turn any amount so used to the Treasury of the 
United States. 
SEC. 707. REPORTING REQUIREMENTS. 

(a) SEMI-ANNUAL REPORT TO CONGRESS.— 
(1) IN GENERAL.—Not later than March 31 and 

September 30 each year, the Secretary of Home-
land Security shall submit a report, containing 
the information described in paragraph (2), to— 

(A) the Committee on Banking, Housing, and 
Urban Affairs of the Senate; 
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(B) the Committee on Homeland Security and 

Governmental Affairs of the Senate; and 
(C) the Committee on Appropriations of the 

Senate. 
(2) CONTENTS.—The report submitted under 

paragraph (1) shall include— 
(A) a description of the implementation of the 

provisions of sections 703 through 706; 
(B) the amount of funds appropriated to carry 

out the provisions of each of sections 703 
through 706 that have not been expended or ob-
ligated; and 

(C) the state of public transportation security 
in the United States. 

(b) ANNUAL REPORT TO GOVERNORS.— 
(1) IN GENERAL.—Not later than March 31 

each year, the Secretary of Homeland Security 
shall submit a report to the Governor of each 
State with a public transportation agency that 
has received a grant under this title. 

(2) CONTENTS.—The report submitted under 
paragraph (1) shall specify— 

(A) the amount of grant funds distributed to 
each such public transportation agency; and 

(B) the use of such grant funds. 
SEC. 708. AUTHORIZATION OF APPROPRIATIONS. 

(a) CAPITAL SECURITY ASSISTANCE PRO-
GRAM.—There are authorized to be appropriated 
$2,370,000,000 for fiscal year 2007 to carry out 
the provisions of section 704(a), which shall re-
main available until expended. 

(b) OPERATIONAL SECURITY ASSISTANCE PRO-
GRAM.—There are authorized to be appropriated 
to carry out the provisions of section 704(b)— 

(1) $534,000,000 for fiscal year 2007; 
(2) $333,000,000 for fiscal year 2008; and 
(3) $133,000,000 for fiscal year 2009. 
(c) INTELLIGENCE.—There are authorized to be 

appropriated such sums as may be necessary to 
carry out the provisions of section 705. 

(d) RESEARCH.—There are authorized to be ap-
propriated $130,000,000 for fiscal year 2007 to 
carry out the provisions of section 706, which 
shall remain available until expended. 
SEC. 709. SUNSET PROVISION. 

The authority to make grants under this title 
shall expire on October 1, 2010. 

TITLE VIII—DOMESTIC NUCLEAR 
DETECTION OFFICE 

SEC. 801. ESTABLISHMENT OF DOMESTIC NU-
CLEAR DETECTION OFFICE. 

(a) ESTABLISHMENT OF OFFICE.—The Home-
land Security Act of 2002 (6 U.S.C. 101 et seq.) 
is amended by adding at the end the following: 

‘‘TITLE XVIII—DOMESTIC NUCLEAR 
DETECTION OFFICE 

‘‘SEC. 1801. DOMESTIC NUCLEAR DETECTION OF-
FICE. 

‘‘(a) ESTABLISHMENT.—There shall be estab-
lished in the Department of Homeland Security 
a Domestic Nuclear Detection Office. The Sec-
retary of Homeland Security may request that 
the Secretaries of Defense, Energy, and State, 
the Attorney General, the Nuclear Regulatory 
Commission, and the directors of other Federal 
agencies, including elements of the Intelligence 
Community, provide for the reimbursable detail 
of personnel with relevant expertise to the Of-
fice. 

‘‘(b) DIRECTOR.—The Office shall be headed 
by a Director for Domestic Nuclear Detection, 
who shall be appointed by the President. 
‘‘SEC. 1802. MISSION OF OFFICE. 

‘‘(a) MISSION.—The Office shall be responsible 
for coordinating Federal efforts to detect and 
protect against the unauthorized importation, 
possession, storage, transportation, develop-
ment, or use of a nuclear explosive device, fissile 
material, or radiological material in the United 
States, and to protect against attack using such 
devices or materials against the people, terri-
tory, or interests of the United States and, to 
this end, shall— 

‘‘(1) serve as the primary entity in the United 
States Government to further develop, acquire, 
and support the deployment of an enhanced do-

mestic system to detect and report on attempts to 
import, possess, store, transport, develop, or use 
an unauthorized nuclear explosive device, fissile 
material, or radiological material in the United 
States, and improve that system over time; 

‘‘(2) enhance and coordinate the nuclear de-
tection efforts of Federal, State, local, and tribal 
governments and the private sector to ensure a 
managed, coordinated response; 

‘‘(3) establish, with the approval of the Sec-
retary of Homeland Security and in coordina-
tion with the Attorney General and the Secre-
taries of Defense and Energy, additional proto-
cols and procedures for use within the United 
States to ensure that the detection of unauthor-
ized nuclear explosive devices, fissile material, 
or radiological material is promptly reported to 
the Attorney General, the Secretaries of De-
fense, Homeland Security, and Energy, and 
other appropriate officials or their respective 
designees for appropriate action by law enforce-
ment, military, emergency response, or other au-
thorities; 

‘‘(4) develop, with the approval of the Sec-
retary of Homeland Security and in coordina-
tion with the Attorney General and the Secre-
taries of State, Defense, and Energy, an en-
hanced global nuclear detection architecture 
with implementation under which— 

‘‘(A) the Domestic Nuclear Detection Office 
will be responsible for the implementation of the 
domestic portion of the global architecture; 

‘‘(B) the Secretary of Defense will retain re-
sponsibility for implementation of Department of 
Defense requirements within and outside the 
United States; and 

‘‘(C) the Secretaries of State, Defense, and 
Energy will maintain their respective respon-
sibilities for policy guidance and implementation 
of the portion of the global architecture outside 
the United States, which will be implemented 
consistent with applicable law and relevant 
international arrangements; 

‘‘(5) conduct, support, coordinate, and en-
courage an aggressive, expedited, evolutionary, 
and transformational program of research and 
development efforts to prevent and detect the il-
licit entry, transport, assembly, or potential use 
within the United States of a nuclear explosive 
device or fissile or radiological material; 

‘‘(6) support and enhance the effective shar-
ing and use of appropriate information gen-
erated by the intelligence community, law en-
forcement agencies, counterterrorism commu-
nity, other government agencies, and foreign 
governments, as well as provide appropriate in-
formation to such entities; 

‘‘(7) further enhance and maintain contin-
uous awareness by analyzing information from 
all Domestic Nuclear Detection Office mission- 
related detection systems; and 

‘‘(8) perform other duties as assigned by the 
Secretary. 
‘‘SEC. 1803. HIRING AUTHORITY. 

‘‘In hiring personnel for the Office, the Sec-
retary of Homeland Security shall have the hir-
ing and management authorities provided in 
section 1101 of the Strom Thurmond National 
Defense Authorization Act for Fiscal Year 1999 
(5 U.S.C. 3104 note; Public Law 105–261). The 
term of appointments for employees under sub-
section (c)(1) of that section may not exceed 5 
years before granting any extension under sub-
section (c)(2) of that section. 
‘‘SEC. 1804. TESTING AUTHORITY. 

‘‘(a) IN GENERAL.—The Director shall coordi-
nate with the responsible Federal agency or 
other entity to facilitate the use by the Office, 
by its contractors, or by other persons or enti-
ties, of existing Government laboratories, cen-
ters, ranges, or other testing facilities for the 
testing of materials, equipment, models, com-
puter software, and other items as may be re-
lated to the missions identified in section 1802. 
Any such use of Government facilities shall be 
carried out in accordance with all applicable 
laws, regulations, and contractual provisions, 

including those governing security, safety, and 
environmental protection, including, when ap-
plicable, the provisions of section 309. The Of-
fice may direct that private-sector entities uti-
lizing Government facilities in accordance with 
this section pay an appropriate fee to the agen-
cy that owns or operates those facilities to de-
fray additional costs to the Government result-
ing from such use. 

‘‘(b) CONFIDENTIALITY OF TEST RESULTS.—The 
results of tests performed with services made 
available shall be confidential and shall not be 
disclosed outside the Federal Government with-
out the consent of the persons for whom the 
tests are performed. 

‘‘(c) FEES.—Fees for services made available 
under this section shall not exceed the amount 
necessary to recoup the direct and indirect costs 
involved, such as direct costs of utilities, con-
tractor support, and salaries of personnel that 
are incurred by the United States to provide for 
the testing. 

‘‘(d) USE OF FEES.—Fees received for services 
made available under this section may be cred-
ited to the appropriation from which funds were 
expended to provide such services. 
‘‘SEC. 1805. RELATIONSHIP TO OTHER DEPART-

MENT ENTITIES AND FEDERAL 
AGENCIES. 

‘‘The authority of the Director under this title 
shall not affect the authorities or responsibilities 
of any officer of the Department of Homeland 
Security or of any officer of any other Depart-
ment or agency of the United States with respect 
to the command, control, or direction of the 
functions, personnel, funds, assets, and liabil-
ities of any entity within the Department of 
Homeland Security or any Federal department 
or agency.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) Section 103(d) of the Homeland Security 
Act of 2002 (6 U.S.C. 113(d)) is amended by add-
ing at the end the following: 

‘‘(5) A Director of the Domestic Nuclear Detec-
tion Office.’’. 

(2) Section 302 of such Act (6 U.S.C. 182) is 
amended— 

(A) in paragraph (2) by striking ‘‘radiological, 
nuclear’’; and 

(B) in paragraph (5)(A) by striking ‘‘radio-
logical, nuclear’’. 

(3) Section 305 of such Act (6 U.S.C. 185) is 
amended by inserting ‘‘and the Director of the 
Domestic Nuclear Detection Office’’ after 
‘‘Technology’’. 

(4) Section 308 of such Act (6 U.S.C. 188) is 
amended in each of subsections (a) and (b)(1) by 
inserting ‘‘and the Director of the Domestic Nu-
clear Detection Office’’ after ‘‘Technology’’ 
each place it appears. 

(5) The table of contents of such Act (6 U.S.C. 
101) is amended by adding at the end the fol-
lowing: 

‘‘TITLE XVIII—DOMESTIC NUCLEAR 
DETECTION OFFICE 

‘‘Sec. 1801. Domestic Nuclear Detection Of-
fice. 

‘‘Sec. 1802. Mission of office. 
‘‘Sec. 1803. Hiring authority. 
‘‘Sec. 1804. Testing authority. 
‘‘Sec. 1805. Relationship to other depart-

ment entities and Federal agen-
cies.’’. 

SEC. 802. TECHNOLOGY RESEARCH AND DEVEL-
OPMENT INVESTMENT STRATEGY 
FOR NUCLEAR AND RADIOLOGICAL 
DETECTION. 

(a) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Secretary 
of Homeland Security, the Secretary of the De-
partment of Energy, the Secretary of Defense, 
and the Director of National Intelligence shall 
submit to Congress a research and development 
investment strategy for nuclear and radiological 
detection. 

(b) CONTENTS.—The strategy under subsection 
(a) shall include— 
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(1) a long-term technology roadmap for nu-

clear and radiological detection applicable to 
the mission needs of the Departments of Home-
land Security, Energy, and Defense, and the Of-
fice of the Director of National Intelligence; 

(2) budget requirements necessary to meet the 
roadmap; and 

(3) documentation of how the Departments of 
Homeland Security, Energy, and Defense, and 
the Office of the Director of National Intel-
ligence will implement the intent of this title. 
TITLE IX—IMPROVED MOTOR CARRIER, 

BUS, AND HAZARDOUS MATERIAL SECU-
RITY 

SEC. 901. SHORT TITLE. 
This title may be cited as the ‘‘Transportation 

Security Improvement Act of 2006’’. 
SEC. 902. HAZARDOUS MATERIALS HIGHWAY 

ROUTING. 
(a) ROUTE PLAN GUIDANCE.—Within one year 

after the date of enactment of this Act, the Sec-
retary of Transportation, in consultation with 
the Secretary of Homeland Security, shall— 

(1) document existing and proposed routes for 
the transportation of radioactive and non-radio-
active hazardous materials by motor carrier, 
and develop a framework for using a Geo-
graphic Information System-based approach to 
characterize routes in the National Hazardous 
Materials Route Registry; 

(2) assess and characterize existing and pro-
posed routes for the transportation of radio-
active and non-radioactive hazardous materials 
by motor carrier for the purpose of identifying 
measurable criteria for selecting routes based on 
safety and security concerns; 

(3) analyze current route-related hazardous 
materials regulations in the United States, Can-
ada, and Mexico to identify cross-border dif-
ferences and conflicting regulations; 

(4) document the concerns of the public, motor 
carriers, and State, local, territorial, and tribal 
governments about the highway routing of haz-
ardous materials for the purpose of identifying 
and mitigating security vulnerabilities associ-
ated with hazardous material routes; 

(5) prepare guidance materials for State offi-
cials to assist them in identifying and reducing 
both safety concerns and security vulnerabilities 
when designating highway routes for hazardous 
materials consistent with the 13 safety-based 
non-radioactive materials routing criteria and 
radioactive materials routing criteria in Subpart 
C part 397 of title 49, Code of Federal Regula-
tions; 

(6) develop a tool that will enable State offi-
cials to examine potential routes for the high-
way transportation of hazardous material and 
assess specific security vulnerabilities associated 
with each route and explore alternative mitiga-
tion measures; and 

(7) transmit to the Senate Committee on Com-
merce, Science, and Transportation, and the 
House of Representatives Committee on Trans-
portation and Infrastructure a report on the ac-
tions taken to fulfill paragraphs (1) through (6) 
of this subsection and any recommended 
changes to the routing requirements for the 
highway transportation of hazardous materials 
in part 397 of title 49, Code of Federal Regula-
tions. 

(b) ROUTE PLANS.— 
(1) ASSESSMENT.—Within one year after the 

date of enactment of this Act, the Secretary of 
Transportation shall complete an assessment of 
the safety and national security benefits 
achieved under existing requirements for route 
plans, in written or electronic format, for explo-
sives and radioactive materials. The assessment 
shall, at a minimum— 

(A) compare the percentage of Department of 
Transportation recordable incidents and the se-
verity of such incidents for shipments of explo-
sives and radioactive materials for which such 
route plans are required with the percentage of 
recordable incidents and the severity of such in-
cidents for shipments of explosives and radio-

active materials not subject to such route plans; 
and 

(B) quantify the security and safety benefits, 
feasibility, and costs of requiring each motor 
carrier that is required to have a hazardous ma-
terial safety permit under part 385 of title 49, 
Code of Federal Regulations, to maintain, fol-
low, and carry such a route plan that meets the 
requirements of section 397.101 of that title when 
transporting the type and quantity of haz-
ardous materials described in section 385.403 of 
that title, taking into account the various seg-
ments of the trucking industry, including tank 
truck, truckload and less than truckload car-
riers. 

(2) REPORT.—Within one year after the date 
of enactment of this Act, the Secretary of Trans-
portation shall submit a report to the Senate 
Committee on Commerce, Science, and Transpor-
tation, and the House of Representatives Com-
mittee on Transportation and Infrastructure 
containing the findings and conclusions of the 
assessment. 

(c) REQUIREMENT.—The Secretary shall re-
quire motor carriers that have a hazardous ma-
terial safety permit under part 385 of title 49, 
Code of Federal Regulations, to maintain, fol-
low, and carry a route plan, in written or elec-
tronic format, that meets the requirements of 
section 397.101 of that title when transporting 
the type and quantity of hazardous materials 
described in section 385.403 of that title if the 
Secretary determines, under the assessment re-
quired in subsection (b), that such a require-
ment would enhance the security and safety of 
the nation without imposing unreasonable costs 
or burdens upon motor carriers. 
SEC. 903. MOTOR CARRIER HIGH HAZARD MATE-

RIAL TRACKING. 
(a) WIRELESS COMMUNICATIONS— 
(1) IN GENERAL.—Consistent with the findings 

of the Transportation Security Administration’s 
Hazmat Truck Security Pilot Program and with-
in 6 months after the date of enactment of this 
Act, the Secretary of Homeland Security, 
through the Transportation Security Adminis-
tration and in consultation with the Secretary 
of Transportation, shall develop a program to 
encourage the equipping of motor carriers trans-
porting high hazard materials in quantities 
equal to or greater than the quantities specified 
in subpart 171.800 of title 49, Code of Federal 
Regulations, with wireless communications tech-
nology that provides— 

(A) continuous communications; 
(B) vehicle position location and tracking ca-

pabilities; and 
(C) a feature that allows a driver of such ve-

hicles to broadcast an emergency message. 
(2) CONSIDERATIONS.—In developing the pro-

gram required by paragraph (1), the Secretary 
shall— 

(A) consult with the Secretary of Transpor-
tation to coordinate the program with any ongo-
ing or planned efforts for motor carrier tracking 
at the Department of Transportation; 

(B) take into consideration the recommenda-
tions and findings of the report on the Haz-
ardous Material Safety and Security Operation 
Field Test released by the Federal Motor Carrier 
Safety Administration on November 11, 2004; 

(C) evaluate— 
(i) any new information related to the cost 

and benefits of deploying and utilizing truck 
tracking technology for motor carriers trans-
porting high hazard materials not included in 
the Hazardous Material Safety and Security 
Operation Field Test Report released by the 
Federal Motor Carrier Safety Administration on 
November 11, 2004; 

(ii) the ability of truck tracking technology to 
resist tampering and disabling; 

(iii) the capability of truck tracking tech-
nology to collect, display, and store information 
regarding the movements of shipments of high 
hazard materials by commercial motor vehicles; 

(iv) the appropriate range of contact intervals 
between the tracking technology and a commer-

cial motor vehicle transporting high hazard ma-
terials; and 

(v) technology that allows the installation by 
a motor carrier of concealed electronic devices 
on commercial motor vehicles that can be acti-
vated by law enforcement authorities and alert 
emergency response resources to locate and re-
cover security sensitive material in the event of 
loss or theft of such material. 

(b) FUNDING.—There are authorized to be ap-
propriated to the Secretary of Homeland Secu-
rity to carry out this section $3,000,000 for each 
of fiscal years 2007, 2008, and 2009. 
SEC. 904. HAZARDOUS MATERIALS SECURITY IN-

SPECTIONS AND ENFORCEMENT. 
(a) IN GENERAL.—The Secretary of Homeland 

Security shall establish a program within the 
Transportation Security Administration, in con-
sultation with the Secretary of Transportation, 
for reviewing hazardous materials security 
plans required under part 172, title 49, Code of 
Federal Regulations, within 180 days after the 
date of enactment of this Act. In establishing 
the program, the Secretary shall ensure that— 

(1) the program does not subject carriers to 
unnecessarily duplicative reviews of their secu-
rity plans by the 2 departments; and 

(2) a common set of standards is used to re-
view the security plans. 

(b) CIVIL PENALTY.—The failure, by a shipper, 
carrier, or other person subject to part 172 of 
title 49, Code of Federal Regulations, to comply 
with any applicable section of that part within 
180 days after being notified by the Secretary of 
such failure to comply, is punishable by a civil 
penalty imposed by the Secretary under title 49, 
United States Code. For purposes of this sub-
section, each day of noncompliance after the 
181st day following the date on which the ship-
per, carrier, or other person received notice of 
the failure shall constitute a separate failure. 

(c) COMPLIANCE REVIEW.—In reviewing the 
compliance of hazardous materials shippers, 
carriers, or other persons subject to part 172 of 
title 49, Code of Federal Regulations, with the 
provisions of that part, the Secretary shall uti-
lize risk assessment methodologies to prioritize 
review and enforcement actions to the most vul-
nerable and critical hazardous materials trans-
portation operations. 

(d) TRANSPORTATION COSTS STUDY.—Within 1 
year after the date of enactment of this Act, the 
Secretary of Transportation, in conjunction 
with the Secretary of Homeland Security, shall 
study to what extent the insurance, security, 
and safety costs borne by railroad carriers, 
motor carriers, pipeline carriers, air carriers, 
and maritime carriers associated with the trans-
portation of hazardous materials are reflected in 
the rates paid by shippers of such commodities 
as compared to the costs and rates respectively 
for the transportation of non-hazardous mate-
rials. 

(e) FUNDING.—There are authorized to be ap-
propriated to the Secretary of Homeland Secu-
rity to carry out this section— 

(1) $2,000,000 for fiscal year 2007; 
(2) $2,000,000 for fiscal year 2008; and 
(3) $2,000,000 for fiscal year 2009. 

SEC. 905. TRUCK SECURITY ASSESSMENT. 
Not later than 1 year after the date of enact-

ment of this Act, the Secretary of Transpor-
tation shall transmit to the Senate Committee on 
Commerce, Science, and Transportation, Senate 
Committee on Finance, the House of Represent-
atives Committee on Transportation and Infra-
structure, the House of Representatives Com-
mittee on Homeland Security, and the House of 
Representatives Committe on Ways and Means, 
a report on security issues related to the truck-
ing industry that includes— 

(1) an assessment of actions already taken to 
address identified security issues by both public 
and private entities; 

(2) an assessment of the economic impact that 
security upgrades of trucks, truck equipment, or 
truck facilities may have on the trucking indus-
try and its employees, including independent 
owner-operators; 
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(3) an assessment of ongoing research and the 

need for additional research on truck security; 
and 

(4) an assessment of industry best practices to 
enhance security. 
SEC. 906. NATIONAL PUBLIC SECTOR RESPONSE 

SYSTEM. 
(a) DEVELOPMENT.—The Secretary of Home-

land Security, in conjunction with the Secretary 
of Transportation, shall consider the develop-
ment of a national public sector response system 
to receive security alerts, emergency messages, 
and other information used to track the trans-
portation of high hazard materials which can 
provide accurate, timely, and actionable infor-
mation to appropriate first responder, law en-
forcement and public safety, and homeland se-
curity officials, as appropriate, regarding acci-
dents, threats, thefts, or other safety and secu-
rity risks or incidents. In considering the devel-
opment of this system, they shall consult with 
law enforcement and public safety officials, 
hazardous material shippers, motor carriers, 
railroads, organizations representing hazardous 
material employees, State transportation and 
hazardous materials officials, private for-profit 
and non-profit emergency response organiza-
tions, and commercial motor vehicle and haz-
ardous material safety groups. Consideration of 
development of the national public sector re-
sponse system shall be based upon the public 
sector response center developed for the Trans-
portation Security Administration hazardous 
material truck security pilot program and haz-
ardous material safety and security operational 
field test undertaken by the Federal Motor Car-
rier Safety Administration. 

(b) CAPABILITY.—The national public sector 
response system to be considered shall be able to 
receive, as appropriate— 

(1) negative driver verification alerts; 
(2) out-of-route alerts; 
(3) driver panic or emergency alerts; and 
(4) tampering or release alerts. 
(c) CHARACTERISTICS.—The national public 

sector response system to be considered shall— 
(1) be an exception-based system; 
(2) be integrated with other private and public 

sector operation reporting and response systems 
and all Federal homeland security threat anal-
ysis systems or centers (including the National 
Response Center); and 

(3) provide users the ability to create rules for 
alert notification messages. 

(d) CARRIER PARTICIPATION.—The Secretary 
of Homeland Security shall coordinate with 
motor carriers and railroads transporting high 
hazard materials, entities acting on their behalf 
who receive communication alerts from motor 
carriers or railroads, or other Federal agencies 
that receive security and emergency related no-
tification regarding high hazard materials in 
transit to facilitate the provisions of the infor-
mation listed in subsection (b) to the national 
public sector response system to the extent pos-
sible if the system is established. 

(e) DATA PRIVACY.—The national public sec-
tor response system shall be designed to ensure 
appropriate protection of data and information 
relating to motor carriers, railroads, and em-
ployees. 

(f) REPORT.—Not later than 180 days after the 
date of enactment of this Act, the Secretary 
shall transmit to the Senate Committee on Com-
merce, Science, and Transportation, the House 
of Representatives Committee on Transportation 
and Infrastructure, and the House of Represent-
atives Committee on Homeland Security a report 
on whether to establish a national public sector 
response system and the estimated total public 
and private sector costs to establish and annu-
ally operate such a system, together with any 
recommendations for generating private sector 
participation and investment in the development 
and operation of such a system. 

(g) FUNDING.—There are authorized to be ap-
propriated to the Secretary of Homeland Secu-
rity to carry out this section— 

(1) $1,000,000 for fiscal year 2007; 
(2) $1,000,000 for fiscal year 2008; and 
(3) $1,000,000 for fiscal year 2009. 

SEC. 907. OVER-THE-ROAD BUS SECURITY ASSIST-
ANCE. 

(a) IN GENERAL.—The Secretary of Homeland 
Security shall establish a program within the 
Transportation Security Administration for 
making grants to private operators of over-the- 
road buses or over-the-road bus terminal opera-
tors for system-wide security improvements to 
their operations, including— 

(1) constructing and modifying terminals, ga-
rages, facilities, or over-the-road buses to assure 
their security; 

(2) protecting or isolating the driver; 
(3) acquiring, upgrading, installing, or oper-

ating equipment, software, or accessorial serv-
ices for collection, storage, or exchange of pas-
senger and driver information through ticketing 
systems or otherwise, and information links 
with government agencies; 

(4) training employees in recognizing and re-
sponding to security threats, evacuation proce-
dures, passenger screening procedures, and bag-
gage inspection; 

(5) hiring and training security officers; 
(6) installing cameras and video surveillance 

equipment on over-the-road buses and at termi-
nals, garages, and over-the-road bus facilities; 

(7) creating a program for employee identifica-
tion or background investigation; 

(8) establishing and upgrading an emergency 
communications system linking operational 
headquarters, over-the-road buses, law enforce-
ment, and emergency personnel; and 

(9) implementing and operating passenger 
screening programs at terminals and on over- 
the-road buses. 

(b) FEDERAL SHARE.—The Federal share of the 
cost for which any grant is made under this sec-
tion shall be 80 percent. 

(c) DUE CONSIDERATION.—In making grants 
under this section, the Secretary shall give due 
consideration to private operators of over-the- 
road buses that have taken measures to enhance 
bus transportation security from those in effect 
before September 11, 2001, and shall prioritize 
grant funding based on the magnitude and se-
verity of the security threat to bus passengers 
and the ability of the funded project to reduce, 
or respond to, that threat. 

(d) GRANT REQUIREMENTS.—A grant under 
this section shall be subject to all the terms and 
conditions that a grant is subject to under sec-
tion 3038(f) of the Transportation Equity Act for 
the 21st Century (49 U.S.C. 5310 note; 112 Stat. 
393). 

(e) PLAN REQUIREMENT.— 
(1) IN GENERAL.—The Secretary may not make 

a grant under this section to a private operator 
of over-the-road buses until the operator has 
first submitted to the Secretary— 

(A) a plan for making security improvements 
described in subsection (a) and the Secretary 
has approved the plan; and 

(B) such additional information as the Sec-
retary may require to ensure accountability for 
the obligation and expenditure of amounts made 
available to the operator under the grant. 

(2) COORDINATION.—To the extent that an ap-
plication for a grant under this section proposes 
security improvements within a specific terminal 
owned and operated by an entity other than the 
applicant, the applicant shall demonstrate to 
the satisfaction of the Secretary that the appli-
cant has coordinated the security improvements 
for the terminal with that entity. 

(f) OVER-THE-ROAD BUS DEFINED.—In this 
section, the term ‘‘over-the-road bus’’ means a 
bus characterized by an elevated passenger deck 
located over a baggage compartment. 

(g) BUS SECURITY ASSESSMENT.— 
(1) IN GENERAL.—Not later than 180 days after 

the date of enactment of this Act, the Secretary 
shall transmit to the Senate Committee on Com-
merce, Science, and Transportation, the House 
of Representatives Committee on Transportation 

and Infrastructure, and the House of Represent-
atives Committee on Homeland Security a pre-
liminary report in accordance with the require-
ments of this section. 

(2) CONTENTS OF PRELIMINARY REPORT.—The 
preliminary report shall include— 

(A) an assessment of the over-the-road bus se-
curity grant program; 

(B) an assessment of actions already taken to 
address identified security issues by both public 
and private entities and recommendations on 
whether additional safety and security enforce-
ment actions are needed; 

(C) an assessment of whether additional legis-
lation is needed to provide for the security of 
Americans traveling on over-the-road buses; 

(D) an assessment of the economic impact that 
security upgrades of buses and bus facilities 
may have on the over-the-road bus transpor-
tation industry and its employees; 

(E) an assessment of ongoing research and the 
need for additional research on over-the-road 
bus security, including engine shut-off mecha-
nisms, chemical and biological weapon detection 
technology, and the feasibility of 
compartmentalization of the driver; and 

(F) an assessment of industry best practices to 
enhance security. 

(3) CONSULTATION WITH INDUSTRY, LABOR, AND 
OTHER GROUPS.—In carrying out this section, 
the Secretary shall consult with over-the-road 
bus management and labor representatives, pub-
lic safety and law enforcement officials, and the 
National Academy of Sciences. 

(h) FUNDING.—There are authorized to be ap-
propriated to the Secretary of Homeland Secu-
rity to carry out this section— 

(1) $12,000,000 for fiscal year 2007; 
(2) $25,000,000 for fiscal year 2008; and 
(3) $25,000,000 for fiscal year 2009. 

Amounts made available pursuant to this sub-
section shall remain available until expended. 
SEC. 908. PIPELINE SECURITY AND INCIDENT RE-

COVERY PLAN. 
(a) IN GENERAL.—The Secretary of Homeland 

Security, in consultation with the Secretary of 
Transportation and the Pipeline and Hazardous 
Materials Safety Administration, and in accord-
ance with the Memorandum of Understanding 
Annex executed under section 909, shall develop 
a Pipeline Security and Incident Recovery Pro-
tocols Plan. The plan shall include— 

(1) a plan for the Federal Government to pro-
vide increased security support to the most crit-
ical interstate and intrastate natural gas and 
hazardous liquid transmission pipeline infra-
structure and operations as determined under 
section 909— 

(A) at high or severe security threat levels of 
alert; and 

(B) when specific security threat information 
relating to such pipeline infrastructure or oper-
ations exists; and 

(2) an incident recovery protocol plan, devel-
oped in conjunction with interstate and intra-
state transmission and distribution pipeline op-
erators and terminals and facilities operators 
connected to pipelines, to develop protocols to 
ensure the continued transportation of natural 
gas and hazardous liquids to essential markets 
and for essential public health or national de-
fense uses in the event of an incident affecting 
the interstate and intrastate natural gas and 
hazardous liquid transmission and distribution 
pipeline system, which shall include protocols 
for granting access to pipeline operators for 
pipeline infrastructure repair, replacement or 
bypass following an incident. 

(b) EXISTING PRIVATE AND PUBLIC SECTOR EF-
FORTS.—The plan shall take into account ac-
tions taken or planned by both private and pub-
lic entities to address identified pipeline security 
issues and assess the effective integration of 
such actions. 

(c) CONSULTATION.—In developing the plan 
under subsection (a), the Secretary of Homeland 
Security shall consult with the Secretary of 
Transportation, interstate and intrastate trans-
mission and distribution pipeline operators, 
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pipeline labor, first responders, shippers of haz-
ardous materials, State Departments of Trans-
portation, public safety officials, and other rel-
evant parties. 

(d) REPORT.— 
(1) CONTENTS.—Not later than 1 year after the 

date of enactment of this Act, the Secretary of 
Homeland Security shall transmit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate, the Committee on Home-
land Security of the House of Representatives, 
and the Committee on Transportation and In-
frastructure of the House of Representatives a 
report containing the plan required by sub-
section (a), along with an estimate of the pri-
vate and public sector costs to implement any 
recommendations. 

(2) FORMAT.—The Secretary may submit the 
report in both classified and redacted formats if 
the Secretary determines that such action is ap-
propriate or necessary. 

(e) FUNDING.—There are authorized to be ap-
propriated to the Secretary of Homeland Secu-
rity to carry out this section $1,000,000 for fiscal 
year 2007. 
SEC. 909. PIPELINE SECURITY INSPECTIONS AND 

ENFORCEMENT. 
(a) IN GENERAL.—Within 1 year after the date 

of enactment of this Act the Secretary of Home-
land Security, in consultation with the Sec-
retary of Transportation, shall establish a pro-
gram for reviewing pipeline operator adoption of 
recommendations in the September, 5, 2002, De-
partment of Transportation Research and Spe-
cial Programs Administration Pipeline Security 
Information Circular, including the review of 
pipeline security plans and critical facility in-
spections. 

(b) REVIEW AND INSPECTION.—Within 9 
months after the date of enactment of this Act 
the Secretary shall complete a review of the 
pipeline security plan and an inspection of the 
critical facilities of the 100 most critical pipeline 
operators covered by the September, 5, 2002, cir-
cular, where such facilities have not been in-
spected for security purposes since September 5, 
2002, by either the Department of Homeland Se-
curity or the Department of Transportation, as 
determined by the Secretary in consultation 
with the Secretary of Transportation. 

(c) COMPLIANCE REVIEW METHODOLOGY.—In 
reviewing pipeline operator compliance under 
subsections (a) and (b), the Secretary shall uti-
lize risk assessment methodologies to prioritize 
vulnerabilities and to target inspection and en-
forcement actions to the most vulnerable and 
critical pipeline assets. 

(d) REGULATIONS.—Within 1 year after the 
date of enactment of this Act, the Secretary 
shall transmit to pipeline operators and the Sec-
retary of Transportation security recommenda-
tions for natural gas and hazardous liquid pipe-
lines and pipeline facilities. If the Secretary of 
Homeland Security determines that regulations 
are appropriate, the Secretary shall promulgate 
such regulations and carry out necessary in-
spection and enforcement actions. Any regula-
tions should incorporate the guidance provided 
to pipeline operators by the September 5, 2002, 
Department of Transportation Research and 
Special Programs Administration’s Pipeline Se-
curity Information Circular and contain addi-
tional requirements as necessary based upon the 
results of the inspections performed under sub-
section (b). The regulations shall include the im-
position of civil penalties for non-compliance. 

(e) FUNDING.—There are authorized to be ap-
propriated to the Secretary of Homeland Secu-
rity to carry out this section— 

(1) $2,000,000 for fiscal year 2007; and 
(2) $2,000,000 for fiscal year 2008. 

SEC. 910. TECHNICAL CORRECTIONS. 
(a) HAZMAT LICENSES.—Section 5103a of title 

49, United States Code, is amended— 
(1) by inserting ‘‘of Homeland Security’’ each 

place it appears in subsections (a)(1), (d)(1)(b), 
and (e); and 

(2) by redesignating subsection (h) as sub-
section (i) and inserting the following after sub-
section (g): 

‘‘(h) RELATIONSHIP TO TRANSPORTATION SECU-
RITY CARDS.—Upon application, a State shall 
issue to an individual a license to operate a 
motor vehicle transporting in commerce a haz-
ardous material without the security assessment 
required by this section, provided the individual 
meets all other applicable requirements for such 
a license, if the Secretary of Homeland Security 
has previously determined, under section 70105 
of title 46, United States Code, that the indi-
vidual does not pose a security risk.’’. 

TITLE X—IP-ENABLED VOICE 
COMMUNICATIONS AND PUBLIC SAFETY 

SEC. 1001. SHORT TITLE. 
This title may be cited as the ‘‘IP-Enabled 

Voice Communications and Public Safety Act of 
2006’’. 
SEC. 1002. EMERGENCY SERVICE. 

(a) ACCESS TO 911 COMPONENTS.—Within 90 
days after the date of enactment of this Act, the 
Commission shall issue regulations regarding ac-
cess by IP-enabled voice service providers to 911 
components that permit any IP-enabled voice 
service provider to elect to be treated as a com-
mercial mobile service provider for the purpose 
of access to any 911 component, except that the 
regulations issued under this subsection may 
take into account any technical or network se-
curity issues that are specific to IP-enabled 
voice services. 

(b) STATE AUTHORITY OVER FEES.—Nothing in 
this title, the Communications Act of 1934, or 
any Commission regulation or order shall pre-
vent the imposition on, or collection from, a pro-
vider of IP-enabled voice services of any fee or 
charge specifically designated by a State, polit-
ical subdivision thereof, or Indian tribe for the 
support of 911 or E–911 services if that fee or 
charge— 

(1) does not exceed the amount of any such 
fee or charge imposed on or collected from a pro-
vider of telecommunications services; and 

(2) is obligated or expended in support of 911 
and E–911 services, or enhancements of such 
services, or other emergency communications 
services as specified in the provision of State or 
local law adopting the fee or charge. 

(c) PARITY OF PROTECTION FOR PROVISION OR 
USE OF IP-ENABLED VOICE SERVICE.—A provider 
or user of IP-enabled voice services, a PSAP, 
and the officers, directors, employees, vendors, 
agents, and authorizing government entity (if 
any) of such provider, user, or PSAP, shall have 
the same scope and extent of immunity and 
other protection from liability under Federal 
and State law with respect to— 

(1) the release of subscriber information re-
lated to emergency calls or emergency services, 

(2) the use or provision of 911 and E–911 serv-
ices, and 

(3) other matters related to 911 and E–911 serv-
ices, 
as section 4 of the Wireless Communications and 
Public Safety Act of 1999 (47 U.S.C. 615a) pro-
vides to wireless carriers, PSAPs, and users of 
wireless 9–1–1 service (as defined in paragraphs 
(4), (3), and (6), respectively, of section 6 of that 
Act (47 U.S.C. 615b)) with respect to such re-
lease, use, and other matters. 

(d) LIMITATION ON COMMISSION.—Nothing in 
this section shall be construed to permit the 
Commission to issue regulations that require or 
impose a specific technology or technological 
standard. 
SEC. 1003. ENFORCEMENT. 

The Commission shall enforce this title, and 
any regulation promulgated under this title, 
under the Communications Act of 1934 (47 
U.S.C. 151 et seq.) as if this title were a part of 
that Act. For purposes of this section any viola-
tion of this title, or any regulation promulgated 
under this title, is deemed to be a violation of 
the Communications Act of 1934. 

SEC. 1004. MIGRATION TO IP-ENABLED EMER-
GENCY NETWORK. 

(a) IN GENERAL.—Section 158 of the National 
Telecommunications and Information Adminis-
tration Organization Act (47 U.S.C. 942) is 
amended— 

(1) by redesignating subsections (d) and (e) as 
subsections (e) and (f), respectively; 

(2) by inserting after subsection (c) the fol-
lowing: 

‘‘(d) MIGRATION PLAN REQUIRED.— 
‘‘(1) NATIONAL PLAN REQUIRED.—No more than 

18 months after the date of the enactment of the 
IP-Enabled Voice Communications and Public 
Safety Act of 2005, the Office shall develop and 
report to Congress on a national plan for mi-
grating to a national IP-enabled emergency net-
work capable of receiving and responding to all 
citizen activated emergency communications. 

‘‘(2) CONTENTS OF PLAN.—The plan required 
by paragraph (1) shall— 

‘‘(A) outline the potential benefits of such a 
migration; 

‘‘(B) identify barriers that must be overcome 
and funding mechanisms to address those bar-
riers; 

‘‘(C) include a proposed timetable, an outline 
of costs and potential savings; 

‘‘(D) provide specific legislative language, if 
necessary, for achieving the plan; 

‘‘(E) provide recommendations on any legisla-
tive changes, including updating definitions, to 
facilitate a national IP-enabled emergency net-
work; and 

‘‘(F) assess, collect, and analyze the experi-
ences of the PSAPs and related public safety 
authorities who are conducting trial deploy-
ments of IP-enabled emergency networks as of 
the date of enactment of the IP-Enabled Voice 
Communications and Public Safety Act of 2005. 

‘‘(3) CONSULTATION.—In developing the plan 
required by paragraph (1), the Office shall con-
sult with representatives of the public safety 
community, technology and telecommunications 
providers, and others it deems appropriate.’’; 
and 

(3) by striking ‘‘services.’’ in subsection (b)(1) 
and inserting ‘‘services, and, upon completion of 
development of the national plan for migrating 
to a national IP-enabled emergency network 
under subsection (d), for migration to an IP-en-
abled emergency network.’’. 

(b) REPORT ON PSAPS.— 
(1) IN GENERAL.—Not later than 180 days after 

the date of enactment of this Act, the Commis-
sion shall— 

(A) compile a list of all known public safety 
answering points, including such contact infor-
mation regarding public safety answering points 
as the Commission determines appropriate; 

(B) organize such list by county, town, town-
ship, parish, village, hamlet, or other general 
purpose political subdivision of a State; and 

(C) make available from such list— 
(i) to the public, on the Internet website of the 

Commission— 
(I) the 10 digit telephone number of those pub-

lic safety answering points appearing on such 
list; and 

(II) a statement explicitly warning the public 
that such telephone numbers are not intended 
for emergency purposes and as such may not be 
answered at all times; and 

(ii) to public safety answering points all con-
tact information compiled by the Commission. 

(2) CONTINUING DUTY.—The Commission shall 
continue— 

(A) to update the list made available to the 
public described in paragraph (1)(C); and 

(B) to improve for the benefit of the public the 
accessibility, use, and organization of such list. 

(3) PSAPS REQUIRED TO COMPLY.—Each public 
safety answering point shall provide all re-
quested contact information to the Commission 
as requested. 

(c) REPORT ON SELECTIVE ROUTERS.— 
(1) IN GENERAL.—Not later than 180 days after 

the date of enactment of this Act, the Commis-
sion shall— 
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(A) compile a list of selective routers, includ-

ing the contact information of the owners of 
such routers; 

(B) organize such list by county, town, town-
ship, parish, village, hamlet, or other general 
purpose political subdivision of a State; and 

(C) make such list available to providers of 
telecommunications service and to providers of 
IP-enabled voice service who are seeking to pro-
vide E–911 service to their subscribers. 
SEC. 1005. DEFINITIONS. 

(a) IN GENERAL.—For purposes of this title: 
(1) 911.—The term ‘‘911’’ means a service that 

allows a user, by dialing the three-digit code 
911, to call a public safety answering point oper-
ated by a State, local government, Indian tribe, 
or authorized entity. 

(2) 911 COMPONENT.—The term ‘‘911 compo-
nent’’ means any equipment, network, data-
bases (including automatic location information 
databases and master street address guides), 
interface, selective router, trunkline, or other re-
lated facility necessary for the delivery and 
completion of 911 or E–911 calls and information 
related to such calls to which the Commission 
requires access pursuant to its rules and regula-
tions. 

(3) E–911 SERVICE.—The term ‘‘E–911 service’’ 
means a 911 service that automatically delivers 
the 911 call to the appropriate public safety an-
swering point, and provides automatic identi-
fication data, including the originating number 
of an emergency call, the physical location of 
the caller, and the capability for the public safe-
ty answering point to call the user back if the 
call is disconnected. 

(4) IP-ENABLED VOICE SERVICE.—The term 
‘‘IP-enabled voice service’’ means the provision 
of real-time 2-way voice communications offered 
to the public, or such classes of users as to be ef-
fectively available to the public, transmitted 
through customer premises equipment using 
TCP/IP protocol, or a successor protocol, for a 
fee (whether part of a bundle of services or sep-
arately, or without a fee) with 2-way inter-
connection capability such that the service can 
originate traffic to, and terminate traffic from, 
the public switched telephone network. 

(5) PSAP.—The term ‘‘public safety answering 
point’’ or ‘‘PSAP’’ means a facility that has 
been designated to receive 911 or E–911 calls. 

(b) COMMON TERMINOLOGY.—Except as other-
wise provided in subsection (a), terms used in 
this title have the meanings provided under sec-
tion 3 of the Communications Act of 1934. 

TITLE XI—OTHER MATTERS 
SEC. 1101. CERTAIN TSA PERSONNEL LIMITA-

TIONS NOT TO APPLY. 
(a) IN GENERAL.—Notwithstanding any provi-

sion of law to the contrary, any statutory limi-
tation on the number of employees in the Trans-
portation Security Administration, before or 
after its transfer to the Department of Homeland 
Security from the Department of Transpor-
tation, does not apply after the date of enact-
ment of this Act. 

(b) AVIATION SECURITY.—Notwithstanding 
any provision of law imposing a limitation on 
the recruiting or hiring of personnel into the 
Transportation Security Administration to a 
maximum number of permanent positions, the 
Secretary of Homeland Security shall recruit 
and hire such personnel into the Administration 
as may be necessary— 

(1) to provide appropriate levels of aviation 
security; and 

(2) to accomplish that goal in such a manner 
that the average aviation security-related delay 
experienced by airline passengers is reduced to a 
level of less than 10 minutes. 
SEC. 1102. RURAL POLICING INSTITUTE. 

(a) IN GENERAL.—There is established a Rural 
Policing Institute, which shall be administered 
by the Office of State and Local Training of the 
Federal Law Enforcement Training Center 
(based in Glynco, Georgia), to— 

(1) evaluate the needs of law enforcement 
agencies of units of local government and tribal 
governments located in rural areas; 

(2) develop expert training programs designed 
to address the needs of rural law enforcement 
agencies regarding combating methamphetamine 
addiction and distribution, domestic violence, 
law enforcement response related to school 
shootings, and other topics identified in the 
evaluation conducted under paragraph (1); 

(3) provide the training programs described in 
paragraph (2) to law enforcement agencies of 
units of local government and tribal govern-
ments located in rural areas; and 

(4) conduct outreach efforts to ensure that 
training programs under the Rural Policing In-
stitute reach law enforcement officers of units of 
local government and tribal governments located 
in rural areas. 

(b) CURRICULA.—The training at the Rural 
Policing Institute established under subsection 
(a) shall be configured in a manner so as to not 
duplicate or displace any law enforcement pro-
gram of the Federal Law Enforcement Training 
Center in existence on the date of enactment of 
this Act. 

(c) DEFINITION.—In this section, the term 
‘‘rural’’ means area that is not located in a met-
ropolitan statistical area, as defined by the Of-
fice of Management and Budget. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section (including for contracts, staff, 
and equipment)— 

(1) $10,000,000 for fiscal year 2007; and 
(2) $5,000,000 for each of fiscal years 2008 

through 2012. 
SEC. 1103. EVACUATION IN EMERGENCIES. 

(a) PURPOSE.—The purpose of this section is 
to ensure the preparation of communities for fu-
ture natural, accidental, or deliberate disasters 
by ensuring that the States prepare for the evac-
uation of individuals with special needs. 

(b) EVACUATION PLANS FOR INDIVIDUALS WITH 
SPECIAL NEEDS.—The Secretary, acting through 
the Federal Emergency Management Agency, 
shall take appropriate actions to ensure that 
each State, as that term is defined in section 
2(14) of the Homeland Security Act of 2002 (6 
U.S.C. 101(14)), requires appropriate State and 
local government officials to develop detailed 
and comprehensive pre-disaster and post-dis-
aster plans for the evacuation of individuals 
with special needs, including the elderly, dis-
abled individuals, low-income individuals and 
families, the homeless, and individuals who do 
not speak English, in emergencies that would 
warrant their evacuation, including plans for 
the provision of food, water, and shelter for 
evacuees. 

(c) REPORT TO CONGRESS.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Secretary 
shall submit to Congress a report setting forth, 
for each State, the status and key elements of 
the plans to evacuate individuals with special 
needs in emergencies that would warrant their 
evacuation. 

(2) CONTENTS.—The report submitted under 
paragraph (1) shall include a discussion of— 

(A) whether the States have the resources nec-
essary to implement fully their evacuation 
plans; and 

(B) the manner in which the plans of the 
States are integrated with the response plans of 
the Federal Government for emergencies that 
would require the evacuation of individuals 
with special needs. 
SEC. 1104. PROTECTION OF HEALTH AND SAFETY 

DURING DISASTERS. 
(a) PROTECTION OF HEALTH AND SAFETY OF 

INDIVIDUALS IN A DISASTER AREA.—Title IV of 
the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5170 et seq.) is 
amended by inserting after section 408 the fol-
lowing: 
‘‘SEC. 409. PROTECTION OF HEALTH AND SAFETY 

OF INDIVIDUALS IN A DISASTER 
AREA. 

‘‘(a) DEFINITIONS.—In this section: 

‘‘(1) CERTIFIED MONITORING PROGRAM.—The 
term ‘certified monitoring program’ means a 
medical monitoring program— 

‘‘(A) in which a participating responder is a 
participant as a condition of the employment of 
such participating responder; and 

‘‘(B) that the Secretary of Health and Human 
Services certifies includes an adequate baseline 
medical screening. 

‘‘(2) HIGH EXPOSURE LEVEL.—The term ‘high 
exposure level’ means a level of exposure to a 
substance of concern that is for such a dura-
tion, or of such a magnitude, that adverse ef-
fects on human health can be reasonably ex-
pected to occur, as determined by the President 
in accordance with human monitoring or envi-
ronmental or other appropriate indicators. 

‘‘(3) INDIVIDUAL.—The term ‘individual’ in-
cludes— 

‘‘(A) a worker or volunteer who responds to a 
disaster, either natural or manmade, involving 
any mode of transportation in the United States 
or disrupting the transportation system of the 
United States, including— 

‘‘(i) a police officer; 
‘‘(ii) a firefighter; 
‘‘(iii) an emergency medical technician; 
‘‘(iv) any participating member of an urban 

search and rescue team; and 
‘‘(v) any other relief or rescue worker or vol-

unteer that the President determines to be ap-
propriate; 

‘‘(B) a worker who responds to a disaster, ei-
ther natural or manmade, involving any mode 
of transportation in the United States or dis-
rupting the transportation system of the United 
States, by assisting in the cleanup or restoration 
of critical infrastructure in and around a dis-
aster area; 

‘‘(C) a person whose place of residence is in a 
disaster area, caused by either a natural or 
manmade disaster involving any mode of trans-
portation in the United States or disrupting the 
transportation system of the United States; 

‘‘(D) a person who is employed in or attends 
school, child care, or adult day care in a build-
ing located in a disaster area, caused by either 
a natural or manmade disaster involving any 
mode of transportation in the United States or 
disrupting the transportation system of the 
United States, of the United States; and 

‘‘(E) any other person that the President de-
termines to be appropriate. 

‘‘(4) PARTICIPATING RESPONDER.—The term 
‘participating responder’ means an individual 
described in paragraph (3)(A). 

‘‘(5) PROGRAM.—The term ‘program’ means a 
program described in subsection (b) that is car-
ried out for a disaster area. 

‘‘(6) SUBSTANCE OF CONCERN.—The term ‘sub-
stance of concern’ means a chemical or other 
substance that is associated with potential acute 
or chronic human health effects, the risk of ex-
posure to which could potentially be increased 
as the result of a disaster, as determined by the 
President, in coordination with ATSDR and 
EPA, CDC, NIH, FEMA, OSHA, and other 
agencies. 

‘‘(b) PROGRAM.— 
‘‘(1) IN GENERAL.—If the President determines 

that 1 or more substances of concern are being, 
or have been, released in an area declared to be 
a disaster area under this Act and disrupts the 
transportation system of the United States, the 
President may carry out a program for the co-
ordination and protection, assessment, moni-
toring, and study of the health and safety of in-
dividuals with high exposure levels to ensure 
that— 

‘‘(A) the individuals are adequately informed 
about and protected against potential health im-
pacts of any substance of concern and potential 
mental health impacts in a timely manner; 

‘‘(B) the individuals are monitored and stud-
ied over time, including through baseline and 
followup clinical health examinations, for— 

‘‘(i) any short- and long-term health impacts 
of any substance of concern; and 
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‘‘(ii) any mental health impacts; 
‘‘(C) the individuals receive health care refer-

rals as needed and appropriate; and 
‘‘(D) information from any such monitoring 

and studies is used to prevent or protect against 
similar health impacts from future disasters. 

‘‘(2) ACTIVITIES.—A program under paragraph 
(1) may include such activities as— 

‘‘(A) collecting and analyzing environmental 
exposure data; 

‘‘(B) developing and disseminating informa-
tion and educational materials; 

‘‘(C) performing baseline and followup clinical 
health and mental health examinations and 
taking biological samples; 

‘‘(D) establishing and maintaining an expo-
sure registry; 

‘‘(E) studying the short- and long-term human 
health impacts of any exposures through epide-
miological and other health studies; and 

‘‘(F) providing assistance to individuals in de-
termining eligibility for health coverage and 
identifying appropriate health services. 

‘‘(3) TIMING.—To the maximum extent prac-
ticable, activities under any program carried out 
under paragraph (1) (including baseline health 
examinations) shall be commenced in a timely 
manner that will ensure the highest level of 
public health protection and effective moni-
toring. 

‘‘(4) PARTICIPATION IN REGISTRIES AND STUD-
IES.— 

‘‘(A) IN GENERAL.—Participation in any reg-
istry or study that is part of a program carried 
out under paragraph (1) shall be voluntary. 

‘‘(B) PROTECTION OF PRIVACY.—The President 
shall take appropriate measures to protect the 
privacy of any participant in a registry or study 
described in subparagraph (A). 

‘‘(C) PRIORITY.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), the President shall give priority in 
any registry or study described in subparagraph 
(A) to the protection, monitoring and study of 
the health and safety of individuals with the 
highest level of exposure to a substance of con-
cern. 

‘‘(ii) MODIFICATIONS.—Notwithstanding 
clause (i), the President may modify the priority 
of a registry or study described in subparagraph 
(A), if the President determines such modifica-
tion to be appropriate. 

‘‘(5) COOPERATIVE AGREEMENTS.— 
‘‘(A) IN GENERAL.—The President may carry 

out a program under paragraph (1) through a 
cooperative agreement with a medical institu-
tion, including a local health department, or a 
consortium of medical institutions. 

‘‘(B) SELECTION CRITERIA.—To the maximum 
extent practicable, the President shall select, to 
carry out a program under paragraph (1), a 
medical institution or a consortium of medical 
institutions that— 

‘‘(i) is located near— 
‘‘(I) the disaster area with respect to which 

the program is carried out; and 
‘‘(II) any other area in which there reside 

groups of individuals that worked or volun-
teered in response to the disaster; and 

‘‘(ii) has appropriate experience in the areas 
of environmental or occupational health, toxi-
cology, and safety, including experience in— 

‘‘(I) developing clinical protocols and con-
ducting clinical health examinations, including 
mental health assessments; 

‘‘(II) conducting long-term health monitoring 
and epidemiological studies; 

‘‘(III) conducting long-term mental health 
studies; and 

‘‘(IV) establishing and maintaining medical 
surveillance programs and environmental expo-
sure or disease registries. 

‘‘(6) INVOLVEMENT.— 
‘‘(A) IN GENERAL.—In carrying out a program 

under paragraph (1), the President shall involve 
interested and affected parties, as appropriate, 
including representatives of— 

‘‘(i) Federal, State, and local government 
agencies; 

‘‘(ii) groups of individuals that worked or vol-
unteered in response to the disaster in the dis-
aster area; 

‘‘(iii) local residents, businesses, and schools 
(including parents and teachers); 

‘‘(iv) health care providers; 
‘‘(v) faith based organizations; and 
‘‘(vi) other organizations and persons. 
‘‘(B) COMMITTEES.—Involvement under sub-

paragraph (A) may be provided through the es-
tablishment of an advisory or oversight com-
mittee or board. 

‘‘(7) PRIVACY.—The President shall carry out 
each program under paragraph (1) in accord-
ance with regulations relating to privacy pro-
mulgated under section 264(c) of the Health In-
surance Portability and Accountability Act of 
1996 (42 U.S.C. 1320d–2 note; Public Law 104– 
191). 

‘‘(8) EXISTING PROGRAMS.—In carrying out a 
program under paragraph (1), the President 
may— 

‘‘(A) include the baseline clinical health ex-
amination of a participating responder under a 
certified monitoring programs; and 

‘‘(B) substitute the baseline clinical health ex-
amination of a participating responder under a 
certified monitoring program for a baseline clin-
ical health examination under paragraph (1). 

‘‘(c) REPORTS.—Not later than 1 year after the 
establishment of a program under subsection 
(b)(1), and every 5 years thereafter, the Presi-
dent, or the medical institution or consortium of 
such institutions having entered into a coopera-
tive agreement under subsection (b)(5), may sub-
mit a report to the Secretary of Homeland Secu-
rity, the Secretary of Health and Human Serv-
ices, the Secretary of Labor, the Administrator 
of the Environmental Protection Agency, and 
appropriate committees of Congress describing 
the programs and studies carried out under the 
program.’’. 

(b) NATIONAL ACADEMY OF SCIENCES REPORT 
ON DISASTER AREA HEALTH AND ENVIRONMENTAL 
PROTECTION AND MONITORING.— 

(1) IN GENERAL.—The Secretary, the Secretary 
of Health and Human Services, and the Admin-
istrator of the Environmental Protection Agency 
shall jointly enter into a contract with the Na-
tional Academy of Sciences to conduct a study 
and prepare a report on disaster area health 
and environmental protection and monitoring. 

(2) PARTICIPATION OF EXPERTS.—The report 
under paragraph (1) shall be prepared with the 
participation of individuals who have expertise 
in— 

(A) environmental health, safety, and medi-
cine; 

(B) occupational health, safety, and medicine; 
(C) clinical medicine, including pediatrics; 
(D) environmental toxicology; 
(E) epidemiology; 
(F) mental health; 
(G) medical monitoring and surveillance; 
(H) environmental monitoring and surveil-

lance; 
(I) environmental and industrial hygiene; 
(J) emergency planning and preparedness; 
(K) public outreach and education; 
(L) State and local health departments; 
(M) State and local environmental protection 

departments; 
(N) functions of workers that respond to dis-

asters, including first responders; 
(O) public health; and 
(P) family services, such as counseling and 

other disaster-related services provided to fami-
lies. 

(3) CONTENTS.—The report under paragraph 
(1) shall provide advice and recommendations 
regarding protecting and monitoring the health 
and safety of individuals potentially exposed to 
any chemical or other substance associated with 
potential acute or chronic human health effects 
as the result of a disaster, including advice and 
recommendations regarding— 

(A) the establishment of protocols for moni-
toring and responding to chemical or substance 

releases in a disaster area to protect public 
health and safety, including— 

(i) chemicals or other substances for which 
samples should be collected in the event of a dis-
aster, including a terrorist attack; 

(ii) chemical- or substance-specific methods of 
sample collection, including sampling meth-
odologies and locations; 

(iii) chemical- or substance-specific methods of 
sample analysis; 

(iv) health-based threshold levels to be used 
and response actions to be taken in the event 
that thresholds are exceeded for individual 
chemicals or other substances; 

(v) procedures for providing monitoring re-
sults to— 

(I) appropriate Federal, State, and local gov-
ernment agencies; 

(II) appropriate response personnel; and 
(III) the public; 
(vi) responsibilities of Federal, State, and 

local agencies for— 
(I) collecting and analyzing samples; 
(II) reporting results; and 
(III) taking appropriate response actions; and 
(vii) capabilities and capacity within the Fed-

eral Government to conduct appropriate envi-
ronmental monitoring and response in the event 
of a disaster, including a terrorist attack; and 

(B) other issues specified by the Secretary, the 
Secretary of Health and Human Services, and 
the Administrator of the Environmental Protec-
tion Agency. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section. 
SEC. 1105. PILOT PROGRAM TO EXTEND CERTAIN 

COMMERCIAL OPERATIONS. 
(a) IN GENERAL.—During fiscal year 2007, the 

Commissioner shall extend the hours of commer-
cial operations at the port of entry located at 
Santa Teresa, New Mexico, to a minimum of 16 
hours a day. 

(b) REPORT.—The Commissioner shall submit a 
report to the appropriate congressional commit-
tees not later than September 30, 2007, with re-
spect to the extension of hours of commercial op-
erations described in subsection (a). The report 
shall include: 

(1) an analysis of the impact of the extended 
hours of operation on the port facility, staff, 
and trade volume handled at the port; and 

(2) recommendations regarding whether to ex-
tend such hours of operation beyond fiscal year 
2007. 
SEC. 1106. SECURITY PLAN FOR ESSENTIAL AIR 

SERVICE AIRPORTS. 
(a) IN GENERAL.—Not later than 60 days after 

the date of the enactment of this Act, the Assist-
ant Secretary for the Transportation Security 
Administration shall submit to Congress a secu-
rity plan for Essential Air Service airports in the 
United States. 

(b) ELEMENTS OF PLAN.—The security plan re-
quired by subsection (a) shall include the fol-
lowing: 

(1) Recommendations for improved security 
measures at such airports. 

(2) Recommendations for proper passenger 
and cargo security screening procedures at such 
airports. 

(3) A timeline for implementation of rec-
ommended security measures or procedures at 
such airports. 

(4) Cost analysis for implementation of rec-
ommended security measures or procedures at 
such airports. 
SEC. 1107. DISCLOSURES REGARDING HOMELAND 

SECURITY GRANTS. 
(a) DEFINITIONS.—In this section: 
(1) HOMELAND SECURITY GRANT.—The term 

‘‘homeland security grant’’ means any grant 
made or administered by the Department, in-
cluding— 

(A) the State Homeland Security Grant Pro-
gram; 
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(B) the Urban Area Security Initiative Grant 

Program; 
(C) the Law Enforcement Terrorism Preven-

tion Program; 
(D) the Citizen Corps; and 
(E) the Metropolitan Medical Response Sys-

tem. 
(2) LOCAL GOVERNMENT.—The term ‘‘local gov-

ernment’’ has the meaning given the term in sec-
tion 2 of the Homeland Security Act of 2002 (6 
U.S.C. 101). 

(b) REQUIRED DISCLOSURES.—Each State or 
local government that receives a homeland secu-
rity grant shall, not later than 12 months after 
the later of the date of enactment of this Act 
and the date of receipt of such grant, and every 
12 months thereafter until all funds provided 
under such grant are expended, report to the 
Secretary a list of all expenditures made by such 
State or local government using funds from such 
grant. 
SEC. 1108. INCLUSION OF THE TRANSPORTATION 

TECHNOLOGY CENTER IN THE NA-
TIONAL DOMESTIC PREPAREDNESS 
CONSORTIUM. 

The National Domestic Preparedness Consor-
tium shall include the Transportation Tech-
nology Center in Pueblo, Colorado. 
SEC. 1109. TRUCKING SECURITY. 

(a) LEGAL STATUS VERIFICATION FOR LICENSED 
UNITED STATES COMMERCIAL DRIVERS.—Not 
later than 12 months after the date of the enact-
ment of this Act, the Secretary of Transpor-
tation, in cooperation with the Secretary of 
Homeland Security, shall issue regulations to 
implement the recommendations contained in 
the memorandum of the Inspector General of the 
Department of Transportation issued on June 4, 
2004 (Control No. 2004–054). 

(b) COMMERCIAL DRIVER’S LICENSE ANTI- 
FRAUD PROGRAMS.—Not later than 12 months 
after the date of the enactment of this Act, the 
Secretary of the Transportation, in conjunction 
with the Secretary of the Department of Home-
land Security, shall issue a regulation to imple-
ment the recommendations contained in the Re-
port on Federal Motor Carrier Safety Adminis-
tration Oversight of the Commercial Driver’s Li-
cense Program (MH–2006–037). 

(c) VERIFICATION OF COMMERCIAL MOTOR VE-
HICLE TRAFFIC.— 

(1) GUIDELINES.—Not later than 12 months 
after the date of the enactment of this Act, the 
Secretary of Homeland Security shall draft 
guidelines for Federal, State, and local law en-
forcement officials, including motor carrier safe-
ty enforcement personnel, to improve compliance 
with Federal immigration and customs laws ap-
plicable to all commercial motor vehicles and 
commercial motor vehicle operators engaged in 
cross-border traffic. 

(2) VERIFICATION.—Not later than 12 months 
after the date of the enactment of this Act, the 
Administrator of the Federal Motor Carrier 
Safety Administration shall modify the final 
rule regarding the enforcement of operating au-
thority (Docket No. FMCSA–2002–13015) to es-
tablish a system or process by which a carrier’s 
operating authority can be verified during a 
roadside inspection. 
SEC. 1110. EXTENSION OF REQUIREMENT FOR AIR 

CARRIERS TO HONOR TICKETS FOR 
SUSPENDED AIR PASSENGER SERV-
ICE. 

Section 145(c) of the Aviation and Transpor-
tation Security Act (49 U.S.C. 40101 note) is 
amended by striking ‘‘November 19, 2005.’’ and 
inserting ‘‘November 30, 2007.’’. 
SEC. 1111. MAN-PORTABLE AIR DEFENSE SYS-

TEMS. 
(a) IN GENERAL.—It is the sense of Congress 

that the budget of the United States Government 
submitted by the President for fiscal year 2008 
under section 1105(a) of title 31, United States 
Code, should include an acquisition fund for the 
procurement and installation of countermeasure 
technology, proven through the successful com-
pletion of operational test and evaluation, to 

protect commercial aircraft from the threat of 
Man-Portable Air Defense Systems 
(MANPADS). 

(b) DEFINITION OF MANPADS.—In this sec-
tion, the term ‘‘MANPADS’’ means— 

(1) a surface-to-air missile system designed to 
be man-portable and carried and fired by a sin-
gle individual; and 

(2) any other surface-to-air missile system de-
signed to be operated and fired by more than 
one individual acting as a crew and portable by 
several individuals. 
SEC. 1112. AIR AND MARINE OPERATIONS OF THE 

NORTHERN BORDER AIR WING. 
In addition to any other amounts authorized 

to be appropriated for Air and Marine Oper-
ations of United States Customs and Border 
Protection, there are authorized to be appro-
priated for fiscal year 2007 and 2008 for oper-
ating expenses of the Northern Border Air Wing, 
$40,000,000 for the branch in Great Falls, Mon-
tana. 
SEC. 1113. STUDY TO IDENTIFY REDUNDANT 

BACKGROUND RECORDS CHECKS. 
(a) STUDY.—The Comptroller General of the 

United States shall conduct a study of back-
ground records checks carried out by Federal 
departments and agencies that are similar to the 
background records check required under sec-
tion 5103a of title 49, United States Code, to 
identify redundancies and inefficiencies in con-
nection with such checks. 

(b) CONTENTS.—In conducting the study, the 
Comptroller General of the United States shall 
review, at a minimum, the background records 
checks carried out by— 

(1) the Secretary of Defense; 
(2) the Secretary of Homeland Security; and 
(3) the Secretary of Energy. 
(c) REPORT.—Not later than 6 months after 

the date of the enactment of this Act, the Comp-
troller General of the United States shall submit 
a report to Congress on the results of the study, 
including— 

(1) an identification of redundancies and inef-
ficiencies referred to in subsection (a); and 

(2) recommendations for eliminating such 
redundancies and inefficiencies. 
SEC. 1114. PHASE-OUT OF VESSELS SUPPORTING 

OIL AND GAS DEVELOPMENT. 
Notwithstanding section 27 of the Merchant 

Marine Act, 1920 (46 U.S.C. App. 883) and sec-
tions 12105(c) and 12106 of title 46, United States 
Code, a foreign-flag vessel may be employed for 
the movement or transportation of anchors for 
operations in support of exploration of offshore 
mineral or energy resources in the Beaufort Sea 
or the Chukchi Sea by or on behalf of a lessee— 

(1) until January 1, 2010, if the Secretary of 
the department in which the Coast Guard is op-
erating determines that insufficient eligible ves-
sels documented under chapter 121 of title 46, 
United States Code, are reasonably available 
and suitable for these support operations; and 

(2) during the period beginning January 1, 
2010, and ending December 31, 2012, if the Sec-
retary determines that— 

(A) the lessee has entered into a binding 
agreement to use eligible vessels documented 
under chapter 121 of title 46, United States 
Code, in sufficient numbers and with sufficient 
suitability to replace foreign flag vessels oper-
ating under this section; and 

(B) the Secretary determines that no eligible 
vessel documented under chapter 121 of title 46, 
United States Code, is reasonably available and 
suitable for these support operations to replace 
any foreign flag vessel operating under this sec-
tion. 
SEC. 1115. COAST GUARD PROPERTY IN PORT-

LAND, MAINE. 
Section 347(c) of the Maritime Transportation 

Security Act of 2002 (Public Law 107–295; 116 
Stat. 2109) is amended by striking ‘‘within 30 
months from the date of conveyance.’’ and in-
serting ‘‘by December 31, 2009.’’. 

SEC. 1116. METHAMPHETAMINE AND METH-
AMPHETAMINE PRECURSOR CHEMI-
CALS. 

(a) COMPLIANCE WITH PERFORMANCE PLAN 
REQUIREMENTS.—For each of the fiscal years of 
2007, 2009, and 2011, as part of the annual per-
formance plan required in the budget submission 
of the United States Customs and Border Protec-
tion under section 1115 of title 31, United States 
Code, the Commissioner shall establish perform-
ance indicators relating to the seizure of meth-
amphetamine and methamphetamine precursor 
chemicals in order to evaluate the performance 
goals of the United States Customs and Border 
Protection with respect to the interdiction of il-
legal drugs entering the United States. 

(b) STUDY AND REPORT RELATING TO METH-
AMPHETAMINE AND METHAMPHETAMINE PRE-
CURSOR CHEMICALS.— 

(1) ANALYSIS.—The Commissioner shall, on an 
ongoing basis, analyze the movement of meth-
amphetamine and methamphetamine precursor 
chemicals into the United States. In conducting 
the analysis, the Commissioner shall— 

(A) consider the entry of methamphetamine 
and methamphetamine precursor chemicals 
through ports of entry, between ports of entry, 
through the mails, and through international 
courier services; 

(B) examine the export procedures of each for-
eign country where the shipments of meth-
amphetamine and methamphetamine precursor 
chemicals originate and determine if changes in 
the country’s customs over time provisions 
would alleviate the export of methamphetamine 
and methamphetamine precursor chemicals; and 

(C) identify emerging trends in smuggling 
techniques and strategies. 

(2) REPORT.—Not later than September 30, 
2007, and each 2-year period thereafter, the 
Commissioner, in the consultation with the 
United States Immigration and Customs En-
forcement, the United States Drug Enforcement 
Administration, and the United States Depart-
ment of State, shall submit a report to the Com-
mittee on Finance and the Committee on For-
eign Relations of the Senate, and the Committee 
on Ways and Means and the Committee on 
International Relations of the House of Rep-
resentatives, that includes— 

(A) a comprehensive summary of the analysis 
described in paragraph (1); and 

(B) a description of how the Untied States 
Customs and Border Protection utilized the 
analysis described in paragraph (1) to target 
shipments presenting a high risk for smuggling 
or circumvention of the Combat Methamphet-
amine Epidemic Act of 2005 (Public Law 109– 
177). 

(3) AVAILABILITY OF ANALYSIS.—The Commis-
sioner shall ensure that the analysis described 
in paragraph (1) is made available in a timely 
manner to the Secretary of State to facilitate the 
Secretary in fulfilling the Secretary’s reporting 
requirements in section 722 of the Combat Meth-
amphetamine Epidemic Act of 2005. 

(c) DEFINITION.—In this section, the term 
‘‘methamphetamine precursor chemicals’’ means 
the chemicals ephedrine, pseudoephedrine, or 
phenylpropanolamine, including each of the 
salts, optical isomers, and salts of optical iso-
mers of such chemicals. 
SEC. 1117. AIRCRAFT CHARTER CUSTOMER AND 

LESSEE PRESCREENING PROGRAM. 
(a) IMPLEMENTATION STATUS.—Within 180 

days after the date of enactment of this Act, the 
Comptroller General shall assess the Department 
of Homeland Security’s aircraft charter cus-
tomer and lessee prescreening process mandated 
by section 44903(j)(2) of title 49, United States 
Code, and report on the status of the program, 
its implementation, and its use by the general 
aviation charter and rental community and re-
port the findings, conclusions, and recommenda-
tions, if any, of such assessment to the Senate 
Committee on Commerce, Science, and Transpor-
tation and the House of Representatives Com-
mittee on Homeland Security. 
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SUPPORTING THE GOALS OF RED 

RIBBON WEEK 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate now proceed to the consideration of 
S. Res. 576, which was submitted ear-
lier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 576) supporting the 

goals of Red Ribbon Week. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. GRASSLEY. Mr. President, I am 
pleased to join my colleague Senator 
MURKOWSKI in sponsoring a resolution 
commemorating the annual Red Rib-
bon Week celebrated October 23–31. Red 
Ribbon Week encourages individuals, 
families, and communities to take a 
stand against alcohol, tobacco, and il-
legal drug use. I hope the rest of the 
Senate will join in supporting this res-
olution and support this very impor-
tant campaign. 

The tradition of Red Ribbon Week, 
now in its twenty-first year of wearing 
and displaying red ribbons, started fol-
lowing the assassination of U.S. Drug 
Enforcement Agency Special Agent 
Enrique ‘‘Kiki’’ Camarena. In an effort 
to honor his memory and unite in the 
battle against drug crime and abuse, 
friends, neighbors, and students from 
his home town began wearing red rib-
bons. Shortly thereafter, the National 
Family Partnership took the celebra-
tion nationwide. Since then, the Red 
Ribbon campaign has reached millions 
of children, families, and communities 
across the country, spreading the mes-
sage about the destructive effects of 
drugs. 

In my State of Iowa, this year’s 
theme for Red Ribbon Week is Take a 
Stand—Be Drug Free. Schools and 
community groups across the State are 
organizing a variety of activities in-
cluding pledges, contests, workshops, 
rallies, theatrical and musical perform-
ances, and other family and edu-
cational events all designed to educate 
our children on the negative effects of 
drugs and promote a drug-free environ-
ment. 

Research tells us that the longer a 
child stays drug-free the less likely 
they will become addicted or even try 
illegal drugs. This is why it is so im-
portant to maintain a coherent anti- 
drug message that begins early in ado-
lescence and continues throughout the 
growing years. Such an effort must in-
volve parents, communities, and young 
people. Red Ribbon Week provides each 
of us the opportunity to take a stand 
by helping our children make the right 
decisions when it comes to drugs. 

In light of the growing epidemic of 
methamphetamine abuse throughout 
the Nation and especially in my State 
of Iowa, this year’s Red Ribbon Week 
holds greater importance. I urge my 
colleagues to join us in passing this 
resolution to demonstrate our commit-

ment to raising awareness about drugs 
and encourage everyone to make 
healthy choices. 

Ms. MURKOWSKI. Mr. President, I 
rise today in support of a resolution 
that commemorates the 21st Annual 
Red Ribbon Campaign. I am honored to 
again seek the Senate’s continuing 
support and recognition of Red Ribbon 
Week, which is October 23 through Oc-
tober 31. 

In 1985, Special Agent Enrique 
‘‘Kiki’’ Camarena of the Drug Enforce-
ment Administration was kidnapped, 
tortured, and murdered by drug traf-
fickers. Shortly after Agent 
Camarena’s death, Congressman DUN-
CAN HUNTER and high school friend 
Henry Lozano launched ‘‘Camarena 
Clubs’’ in his hometown of Calexico, 
CA. In honor of Agent Camarena, hun-
dreds of club members wore red ribbons 
and pledged to lead drug-free lives. The 
campaign quickly gained statewide and 
then national prominence. In 1988, 
what is now the National Family Part-
nership organized the first National 
Red Ribbon Week, an eight-day event 
proclaimed by the United States Con-
gress and chaired by then President 
and Mrs. Reagan. 

With over 80 million people partici-
pating in Red Ribbon Week events dur-
ing the last week in October, it has be-
come the Nation’s oldest and largest 
drug-prevention program. Red Ribbon 
Week memorializes Agent Camarena, 
and all those who have lost their lives 
in the war on drugs, by educating 
young people about the dangers of drug 
abuse, promoting drug-free activities, 
and supporting everyone who has stood 
strong against the daily bombardment 
of mixed signals sent by the mass 
media. The Red Ribbon that we will 
wear during Red Ribbon Week is a sym-
bol of zero tolerance for illegal drug 
use and our commitment to help peo-
ple, especially children, make the right 
life-decisions. 

In Alaska, Red Ribbon Week will be a 
statewide celebration involving thou-
sands of school children and other sup-
porters. On October 23, the Munici-
pality of Anchorage, in conjunction 
with the Alaska Red Ribbon Coalition, 
which is comprised of the Anchorage 
School District, the Drug Enforcement 
Administration, the Alaska State 
Troopers, the Boys and Girls Clubs of 
Alaska, the Alaska National Guard, 
and many other organizations, will 
hold its Red Ribbon Week kickoff. 
Among other activities, there will be 
poetry readings and dance perform-
ances, and a Public Service Announce-
ment featuring local youths sending an 
antidrug message will be broadcast 
throughout the State. 

As people across the country stand 
together against drugs, I thank my col-
leagues for joining me in what will 
hopefully be a continuation of the tra-
dition of congressional support and rec-
ognition of Red Ribbon Week. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the reso-
lution be agreed to, the preamble be 

agreed to, and the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The resolution (S. Res. 576) was 

agreed to. 
The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 576 

Whereas the Governors and Attorneys Gen-
eral of the States, the National Family Part-
nership, Parent Teacher Associations, Boys 
and Girls Clubs of America, and more than 
100 other organizations throughout the 
United States annually cosponsor Red Rib-
bon Week during the week of October 23 
through October 31; 

Whereas a purpose of the Red Ribbon Cam-
paign is to commemorate the service of 
Enrique ‘‘Kiki’’ Camarena, a special agent of 
the Drug Enforcement Administration who 
died in the line of duty in 1985 while engaged 
in the battle against illicit drugs; 

Whereas the Red Ribbon Campaign is na-
tionally recognized and is in its twenty-first 
year of celebration to help preserve the 
memory of Special Agent Camarena and fur-
ther the cause for which he gave his life; 

Whereas the objective of Red Ribbon Week 
is to promote the creation of drug-free com-
munities through drug prevention efforts, 
education, parental involvement, and com-
munity-wide support; 

Whereas drug and alcohol abuse places the 
lives of children at risk and contributes to 
domestic violence and sexual assaults; 

Whereas drug abuse is one of the major 
challenges that the citizens of the United 
States face in securing a safe and healthy fu-
ture for the families and children of our Na-
tion; 

Whereas emerging drug threats, such as 
the growing epidemic of methamphetamine 
abuse and the abuse of inhalants and pre-
scription drugs, jeopardize the progress made 
against illegal drug abuse; and 

Whereas parents, youths, schools, busi-
nesses, law enforcement agencies, religious 
institutions, service organizations, senior 
citizens, medical and military personnel, 
sports teams, and individuals throughout the 
United States demonstrate their commit-
ment to drug-free, healthy lifestyles by 
wearing and displaying red ribbons during 
this week-long celebration: Now, therefore, 
be it 

Resolved, That the Senate— 
(1) supports the goals of Red Ribbon Week; 
(2) encourages children and teens to choose 

to live drug-free lives; and 
(3) encourages all people of the United 

States— 
(A) to promote the creation of drug-free 

communities; and 
(B) to participate in drug prevention ac-

tivities to show support for healthy, produc-
tive, and drug-free lifestyles. 

f 

NATIONAL GOOD NEIGHBOR DAY 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 577, submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 577) designating Sep-

tember 24, 2006, as ‘‘National Good Neighbor 
Day.’’ 
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There being no objection, the Senate 

proceeded to consider the resolution. 
Mr. BURNS. Mr. President, today, 

September 19, 2006, I join with my col-
league from Montana, Senator BAUCUS, 
in cosponsoring a resolution to des-
ignate September 24, 2006 as National 
Good Neighbor Day. I am proud to pro-
mote positive, meaningful friendships 
between citizens as part of a long-es-
tablished tradition begun in 1971 by one 
of Montana’s own citizens. 

National Good Neighbor Day was 
started by Becky Mattson of Lakeside, 
MT with the intent of fostering a 
strong community of friendship and 
interaction between neighbors. This 
day also serves to facilitate commu-
nication between senior citizens and 
children. So often the communications 
between America’s greatest generation 
and our youngest citizens is not as 
strong as it could be, yet, Ms. Mattson 
has found a way to help encourage that 
important dialogue. 

Ms. Mattson began this tradition by 
doing what so many Montanans and 
Americans do: she wrote a letter to her 
Senator. That letter, to Senator Mike 
Mansfield, was met with great enthu-
siasm and as result, the National Good 
Neighbor Day has become an annual 
event, taking place on the fourth Sun-
day of September. Her efforts have 
been recognized by countless individ-
uals, and have even been recognized 
through proclamations by three United 
States Presidents: Carter, Ford and 
Nixon. In addition, governors of many 
States have issued proclamations of 
Good Neighbor Day as well. 

In the spirit of Ms. Mattson, I en-
courage my colleagues in the Senate 
and in our communities to reach out 
and be a good neighbor. I urge children 
to visit with senior citizens and to 
share their life experiences. The efforts 
of each person matters, not just on this 
day, but everyday, and will make our 
communities stronger. I am proud of 
Ms. Mattson, and thank her for her 
contribution in making us all good 
neighbors. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the reso-
lution be agreed to, the preamble be 
agreed to, the motion to reconsider be 
laid upon the table, and that any state-
ments relating thereto be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 577) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 577 

Whereas our society has developed highly 
effective means of speedy communication 
around the world, but has failed to ensure 
meaningful communication among people 
living across the globe, or even across the 
street, from one another; 

Whereas the endurance of human values 
and consideration for others are critical to 
the survival of civilization; and 

Whereas being good neighbors to those 
around us is the first step toward human un-
derstanding: Now, therefore, be it 

Resolved, That the Senate— 
(1) designates September 24, 2006, as ‘‘Na-

tional Good Neighbor Day’’; and 
(2) calls on the people of the United States 

and interested groups and organizations to 
observe National Good Neighbor Day with 
appropriate ceremonies and activities. 

f 

CHILD AND FAMILY SERVICES 
IMPROVEMENT ACT OF 2006 

Mr. MCCONNELL. Mr. President, I 
ask that the Chair now lay before the 
Senate the House message to accom-
pany S. 3525. 

The Presiding Officer laid before the 
Senate the following message from the 
House of Representatives: 

S. 3525 
Resolved, That the bill from the Senate (S. 

3525) entitled ‘‘An Act to amend subpart 2 of 
part B of title IV of the Social Security Act 
to improve outcomes for children in families 
affected by methamphetamine abuse and ad-
diction, to reauthorize the promoting safe 
and stable families program, and for other 
purposes’’, do pass with amendments. 

Mr. BAUCUS. Mr. President, I ap-
plaud the Senate’s unanimous approval 
of the Child and Family Services Im-
provement Act of 2006. I am proud to 
have cosponsored this legislation with 
Senators GRASSLEY, ROCKEFELLER, 
HATCH, and SNOWE. The bill reauthor-
izes and improves the Promoting Safe 
and Stable Families Program and the 
Child Welfare Services Act. 

Every child deserves the chance to 
grow up in a safe and stable home, and 
we need to root out the problems that 
too often force children into the child 
welfare system, particularly the grow-
ing scourge of methamphetamine, or 
‘‘meth,’’ abuse. This bill makes some 
real improvements to our child welfare 
system and gets us closer to the goal of 
a thriving, secure childhood for every 
American youngster. 

In Montana, meth is wreaking havoc 
on our child welfare system. Preven-
tion and intervention are key to stop-
ping the vicious cycle. That is why I 
have worked hard to secure these funds 
so we can be one step closer to stamp-
ing out meth in Montana and around 
the country. 

In hearings held earlier this year, the 
Senate Finance Committee heard testi-
mony that ‘‘over 65 percent of all foster 
care placements in Montana are di-
rectly attributable to drug use, and of 
those, meth is a primary factor 57 per-
cent of the time,’’ and that ‘‘meth use 
among residents of the seven Indian 
tribes in Montana is far in excess of 
epidemic proportion.’’ 

I am proud to have worked to include 
$145 million in competitive grants to 
address the problem of methamphet-
amine and substance abuse related to 
child welfare and foster care. The fund-
ing is targeted to regional partnerships 
that include State agencies and will be 
available for family-based, comprehen-
sive, long-term substance abuse treat-
ment, early intervention and preven-
tive services, and other innovative ini-
tiatives. I also have worked to insure 
that historically under-funded child 

welfare programs for Indian tribes re-
ceived increased monies to help combat 
new and challenging issues. I am grate-
ful to Chairman GRASSLEY and others 
for recognizing these needs and work-
ing with me to enact these provisions. 

The reauthorized Promoting Safe and 
Stable Families Program will also re-
quire States to provide additional in-
formation on efforts to get children 
into safe family situations and keep 
them there. Congress will receive ac-
tual spending data on adoption and 
postadoption services, efforts to keep 
families together, and efforts to pro-
vide permanent, safe, and loving homes 
for children. 

In addition, the bill supports the 
training and hiring of more child wel-
fare caseworkers so that more children 
in foster care will receive at least 
monthly visits. The bill requires States 
to achieve the standard of monthly so-
cial worker visits for 90 percent of fos-
ter children by 2011. This will help en-
sure proper monitoring of the develop-
ment of children for whom the State 
has taken responsibility. 

It also continues the Mentoring Chil-
dren of Prisoners Program and creates 
a 3-year demonstration program to 
help provide mentoring services in un-
derserved areas. 

The child welfare system protects the 
most vulnerable people in our society. 
It provides a safe harbor for children. 
It looks out for children whose birth 
families, for one reason or another, 
have not been able to provide fertile 
soil in which to grow. Each year, al-
most 3,000 Montana children enter fos-
ter care. They come because of abuse. 
They come because of neglect. They 
come because of other serious difficul-
ties in their families. 

The Promoting Safe and Stable Fam-
ilies Program supports efforts to re-
build families. And it helps to find per-
manency for kids when that proves im-
possible. This program is the largest 
dedicated source of Federal funds for 
services to children and families. Last 
year, Montana received a little over $2 
million from the program. These funds 
are critical to Montana’s child welfare 
system, and this legislation is a pivotal 
opportunity to ensure adequate sup-
port for strong families. 

I look forward to quick passage by 
the House so that we can begin to bet-
ter safeguard the well-being of our 
children. 

Mr. ROCKEFELLER. I support S. 
3525, the Child and Family Services Im-
provement Act. This is a bill that will 
reauthorize the Promoting Safe and 
Stable Families Program, legislation 
that I have worked on since its cre-
ation in 1997. 

I am proud to join my colleagues 
Senators GRASSLEY, BAUCUS, HATCH 
and SNOWE in support of this bill. 
Chairman GRASSLEY deserves our deep 
thanks and gratitude for real leader-
ship on this legislation and a truly bi-
partisan process. The Finance Com-
mittee has a strong history of biparti-
sanship on child welfare and foster 
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care. And I should note that this bipar-
tisanship is palpable at the staff level 
as well and the fine staff of the Finance 
Committee also deserve our thanks for 
making this agreement possible. 

The children at risk of abuse and ne-
glect in their own homes are among 
our most vulnerable children. Over the 
years, progress has been made to pro-
mote each child’s safety, health and 
need for a permanent, safe home. But 
with 518,000 in foster care, there is 
clearly more work to be done for our 
children. 

The 2006 Deficit Reduction Act in-
cluded an additional $40 million per 
year provided for the Promoting Safe 
and Stable Families Program. Our leg-
islation will target this new money to 
clear needs for our child welfare sys-
tem. One priority will be to create new 
competitive grants to support regional 
partnership to combat methamphet-
amine, ‘‘meth,’’ or other drug abuses 
that are affecting the child welfare sys-
tem. Meth is devastating areas in West 
Virginia and around our country. When 
law enforcement breaks up a home 
meth lab, child welfare workers are 
often needed on site to deal with the 
children as their parents are taken to 
jail. Such children have been exposed 
to toxins and are at risk of having been 
abused or neglected when their parents 
were high on meth. Substance abuse is 
a huge problem for families in the child 
welfare system, but there is hope that 
prevention and treatment can help. 
Family-based comprehensive long term 
treatment facilities are reporting some 
impressive results in helping children 
and families. Other innovative court 
projects and law enforcement programs 
are being developed. This bill invests 
real dollars to promote and evaluate 
the most effective programs. 

The other priority of this legislation 
will be to make new investments to 
help states achieve what is considered 
the best practice of having monthly 
caseworker visits to 90 percent of the 
children in foster care. This standard 
helps improve outcomes for our most 
vulnerable children, and it is a worthy 
goal. 

The bill will also reauthorize and ex-
pand the Mentoring Children of Pris-
oners Program, created in 2002 as part 
of the reauthorization. The expansion 
is a 3-year pilot program to use vouch-
ers as a new delivery mechanism for 
services in the hope of helping children 
in rural and underserved areas. Three 
States, West Virginia, Vermont and 
Utah, do not have any Mentoring Chil-
dren of Prisoners grants, but there are 
children living there and in rural areas 
who need a mentor. Under the voucher 
program, qualified mentoring programs 
in local communities could get funding 
to serve such children. This is worth 
trying as a new model. 

Earlier this year, I hosted a round-
table in Beckley, WV on adoption, fos-
ter care and child welfare. I met with a 
judge, local officials and parents in-
volved in our system. I heard an inspir-
ing story of a young man who was 

adopted from foster care and has be-
come a spokesperson for other chil-
dren. Following this roundtable, it was 
very clear to me that we need to pro-
vide support and services to families in 
the system, and this new legislation 
should help. 

For years, I have worked with my 
colleagues to try and improve our child 
welfare system and foster care. This 
bill is our next step forward. Its costs 
have been offset, and the priorities of 
combating meth and substance abuse, 
as well as more caseworker visits are 
goals that we all can rally to support. 
My hope is that this bill will provide 
the incentives and push for West Vir-
ginia and every state to do more for 
our most vulnerable children. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate concur in the House amendments, 
with amendments; the motion to re-
consider be laid upon the table, and 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5024) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The amendment (No. 5025) was agreed 
to, as follows: 

In lieu of the matter proposed to be in-
serted by the amendment of the House to the 
title of the Act, insert the following: ‘‘An 
Act to amend part B of title IV of the Social 
Security Act to reauthorize the promoting 
safe and stable families program, and for 
other purposes.’’. 

f 

CODE TALKERS RECOGNITION ACT 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be discharged from fur-
ther consideration of S. 1035 and the 
Senate proceed to its immediate con-
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 1035) to authorize the presen-

tation of commemorative medals on behalf 
of Congress to Native Americans who served 
as Code Talkers during foreign conflicts in 
which the United States was involved during 
the 20th century in recognition of the service 
of those Native Americans to the United 
States. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, and any statements relating to 
the measure be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1035) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 1035 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Code Talkers Recognition Act’’. 
(b) TABLE OF CONTENTS.—The table of con-

tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Expression of recognition. 

TITLE I—SIOUX CODE TALKERS 
Sec. 101. Findings. 
Sec. 102. Congressional commemorative 

medal. 
TITLE II—COMANCHE CODE TALKERS 

Sec. 201. Findings. 
Sec. 202. Congressional commemorative 

medal. 
TITLE III—CHOCTAW CODE TALKERS 

Sec. 301. Findings. 
Sec. 302. Congressional commemorative 

medal. 
TITLE IV—SAC AND FOX CODE TALKERS 
Sec. 401. Findings. 
Sec. 402. Congressional commemorative 

medal. 
TITLE V—GENERAL PROVISIONS 

Sec. 501. Definition of Indian tribe. 
Sec. 502. Medals for other Code Talkers. 
Sec. 503. Provisions applicable to all medals 

under this Act. 
Sec. 504. Duplicate medals. 
Sec. 505. Status as national medals. 
Sec. 506. Funding. 
SEC. 2. EXPRESSION OF RECOGNITION. 

The purpose of the medals authorized by 
this Act is to express recognition by the 
United States and citizens of the United 
States of, and to honor, the Native American 
Code Talkers who distinguished themselves 
in performing highly successful communica-
tions operations of a unique type that great-
ly assisted in saving countless lives and in 
hastening the end of World War I and World 
War II. 

TITLE I—SIOUX CODE TALKERS 
SEC. 101. FINDINGS. 

Congress finds that— 
(1) Sioux Indians used their native lan-

guages, Dakota, Lakota, and Dakota Sioux, 
as code during World War II; 

(2) those individuals, who manned radio 
communications networks to advise of 
enemy actions, became known as the Sioux 
Code Talkers; 

(3) under some of the heaviest combat ac-
tion, the Code Talkers worked around the 
clock to provide information that saved the 
lives of many Americans in war theaters in 
the Pacific and Europe, such as the location 
of enemy troops and the number of enemy 
guns; and 

(4) the Sioux Code Talkers were so success-
ful that military commanders credit the 
code with saving the lives of countless Amer-
ican soldiers and being instrumental to the 
success of the United States in many battles 
during World War II. 
SEC. 102. CONGRESSIONAL COMMEMORATIVE 

MEDAL. 
The President Pro Tempore of the Senate 

and the Speaker of the House of Representa-
tives shall make appropriate arrangements 
for the presentation, on behalf of Congress, 
of a commemorative medal of appropriate 
design, to each Sioux Code Talker, includ-
ing— 

(1) Eddie Eagle Boy; 
(2) Simon Brokenleg; 
(3) Iver Crow Eagle, Sr.; 
(4) Edmund St. John; 
(5) Walter C. John; 
(6) John Bear King; 
(7) Phillip ‘‘Stoney’’ LaBlanc; 
(8) Baptiste Pumpkinseed; 
(9) Guy Rondell; 
(10) Charles Whitepipe; and 
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(11) Clarence Wolfguts. 
TITLE II—COMANCHE CODE TALKERS 

SEC. 201. FINDINGS. 
Congress finds that— 
(1) the Japanese Empire attacked Pearl 

Harbor, Hawaii, on December 7, 1941, and 
Congress declared war on Japan the fol-
lowing day; 

(2) the military code developed by the 
United States for transmitting messages had 
been deciphered by the Axis powers, and 
United States military intelligence sought 
to develop a new means to counter the 
enemy; 

(3) the Federal Government called on the 
Comanche Nation to support the military ef-
fort by recruiting and enlisting Comanche 
men to serve in the United States Army to 
develop a secret code based on the Comanche 
language; 

(4) at the time, the Comanches were— 
(A) considered to be second-class citizens; 

and 
(B) discouraged from using their own lan-

guage; 
(5) the Comanches of the 4th Signal Divi-

sion became known as the ‘‘Comanche Code 
Talkers’’ and helped to develop a code using 
their language to communicate military 
messages during the D-Day invasion and in 
the European theater during World War II; 

(6) to the frustration of the enemy, the 
code developed by those Native Americans— 

(A) proved to be unbreakable; and 
(B) was used extensively throughout the 

European war theater; 
(7) the Comanche language, discouraged in 

the past, was instrumental in developing 1 of 
the most significant and successful military 
codes of World War II; 

(8) the efforts of the Comanche Code Talk-
ers— 

(A) contributed greatly to the Allied war 
effort in Europe; 

(B) were instrumental in winning the war 
in Europe; and 

(C) saved countless lives; 
(9) only 1 of the Comanche Code Talkers of 

World War II remains alive today; and 
(10) the time has come for Congress to 

honor the Comanche Code Talkers for their 
valor and service to the United States. 
SEC. 202. CONGRESSIONAL COMMEMORATIVE 

MEDAL. 
The President Pro Tempore of the Senate 

and the Speaker of the House of Representa-
tives shall make appropriate arrangements 
for the presentation, on behalf of Congress, 
of a commemorative medal of appropriate 
design to each of the following Comanche 
Code Talkers of World War II, in recognition 
of contributions of those individuals to the 
United States: 

(1) Charles Chibitty. 
(2) Haddon Codynah. 
(3) Robert Holder. 
(4) Forrest Kassanovoid. 
(5) Willington Mihecoby. 
(6) Perry Noyebad. 
(7) Clifford Otitivo. 
(8) Simmons Parker. 
(9) Melvin Permansu. 
(10) Dick Red Elk. 
(11) Elgin Red Elk. 
(12) Larry Saupitty. 
(13) Morris Sunrise. 
(14) Willie Yackeschi. 
TITLE III—CHOCTAW CODE TALKERS 

SEC. 301. FINDINGS. 
Congress finds that— 
(1) on April 6, 1917, the United States, after 

extraordinary provocations, declared war on 
Germany and entered World War I, the War 
to End All Wars; 

(2) at the time of that declaration of war, 
Indian people in the United States, including 

members of the Choctaw Nation, were not 
accorded the status of citizens of the United 
States; 

(3) without regard to this lack of citizen-
ship, many members of the Choctaw Nation 
joined many members of other Indian tribes 
and nations in enlisting in the Armed Forces 
to fight on behalf of the United States; 

(4) members of the Choctaw Nation were— 
(A) enlisted in the force known as the 

American Expeditionary Force, which began 
hostile actions in France in the fall of 1917; 
and 

(B) incorporated in a company of Indian 
enlistees serving in the 142d Infantry Com-
pany of the 36th Division; 

(5) a major impediment to Allied oper-
ations in general, and operations of the 
United States in particular, was the fact 
that the German forces had deciphered all 
codes used for transmitting information be-
tween Allied commands, leading to substan-
tial loss of men and materiel during the first 
year in which the military of the United 
States engaged in combat in World War I; 

(6) because of the proximity and static na-
ture of the battle lines, a method to commu-
nicate without the knowledge of the enemy 
was needed; 

(7) a commander of the United States real-
ized the fact that he had under his command 
a number of men who spoke a native lan-
guage; 

(8) while the use of such native languages 
was discouraged by the Federal Government, 
the commander sought out and recruited 18 
Choctaw Indians to assist in transmitting 
field telephone communications during an 
upcoming campaign; 

(9) because the language used by the Choc-
taw soldiers in the transmission of informa-
tion was not based on a European language 
or on a mathematical progression, the Ger-
mans were unable to understand any of the 
transmissions; 

(10) the Choctaw soldiers were placed in 
different command positions to achieve the 
widest practicable area for communications; 

(11) the use of the Choctaw Code Talkers 
was particularly important in— 

(A) the movement of American soldiers in 
October of 1918 (including securing forward 
and exposed positions); 

(B) the protection of supplies during Amer-
ican action (including protecting gun em-
placements from enemy shelling); and 

(C) in the preparation for the assault on 
German positions in the final stages of com-
bat operations in the fall of 1918; 

(12) in the opinion of the officers involved, 
the use of Choctaw Indians to transmit infor-
mation in their native language saved men 
and munitions, and was highly successful; 

(13) based on that successful experience, 
Choctaw Indians were withdrawn from front-
line units for training in transmission of 
codes so as to be more widely used when the 
war came to an end; 

(14) the Germans never succeeded in break-
ing the Choctaw code; 

(15) that was the first time in modern war-
fare that the transmission of messages in a 
Native American language was used for the 
purpose of confusing the enemy; 

(16) this action by members of the Choctaw 
Nation— 

(A) is another example of the commitment 
of Native Americans to the defense of the 
United States; and 

(B) adds to the proud legacy of such serv-
ice; and 

(17) the Choctaw Nation has honored the 
actions of those 18 Choctaw Code Talkers 
through a memorial bearing their names lo-
cated at the entrance of the tribal complex 
in Durant, Oklahoma. 

SEC. 302. CONGRESSIONAL COMMEMORATIVE 
MEDAL. 

The President Pro Tempore of the Senate 
and the Speaker of the House of Representa-
tives shall make appropriate arrangements 
for the presentation, on behalf of Congress, 
of a commemorative medal of appropriate 
design honoring the Choctaw Code Talkers. 

TITLE IV—SAC AND FOX CODE TALKERS 
SEC. 401. FINDINGS. 

Congress finds that— 
(1) Sac and Fox Indians used their native 

language, Meskwaki, to transmit military 
code during Word War II; 

(2) those individuals, who manned radio 
communications networks to advise of 
enemy actions, became known as the Sac 
and Fox Code Talkers; and 

(3) under heavy combat action, the Code 
Talkers worked without sleep to provide in-
formation that saved the lives of many 
Americans. 
SEC. 402. CONGRESSIONAL COMMEMORATIVE 

MEDAL. 
The President Pro Tempore of the Senate 

and the Speaker of the House of Representa-
tives shall make appropriate arrangements 
for the presentation, on behalf of Congress, 
of a commemorative medal of appropriate 
design, to each of the following Sac and Fox 
Code Talkers of World War II, in recognition 
of the contributions of those individuals to 
the United States: 

(1) Frank Sanache. 
(2) Willard Sanache. 
(3) Dewey Youngbear. 
(4) Edward Benson. 
(5) Judie Wayne Wabaunasee. 
(6) Mike Wayne Wabaunasee. 
(7) Dewey Roberts. 
(8) Melvin Twin. 

TITLE V—GENERAL PROVISIONS 
SEC. 501. DEFINITION OF INDIAN TRIBE. 

In this title, the term ‘‘Indian tribe’’ has 
the meaning given the term in section 4 of 
the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 4506). 
SEC. 502. MEDALS FOR OTHER CODE TALKERS. 

(a) PRESENTATION AUTHORIZED.—In addi-
tion to the commemorative medals author-
ized to be presented under sections 102, 202, 
302, and 402, the President Pro Tempore of 
the Senate and the Speaker of the House of 
Representatives shall make appropriate ar-
rangements for the presentation, on behalf of 
Congress, of a commemorative medal of ap-
propriate design to any other Native Amer-
ican Code Talker identified by the Secretary 
of Defense under subsection (b) who has not 
previously received a congressional com-
memorative medal. 

(b) IDENTIFICATION OF OTHER NATIVE AMER-
ICAN CODE TALKERS.— 

(1) IN GENERAL.—Any Native American 
member of the United States Armed Forces 
who served as a Code Talker in any foreign 
conflict in which the United States was in-
volved during the 20th Century shall be eligi-
ble for a commemorative medal under this 
section. 

(2) DETERMINATION.—The Secretary of De-
fense shall— 

(A) determine eligibility under paragraph 
(1); and 

(B) not later than 120 days after the date of 
enactment of this Act, establish a list of the 
names of individuals eligible to receive a 
medal under paragraph (1). 
SEC. 503. PROVISIONS APPLICABLE TO ALL MED-

ALS UNDER THIS ACT. 
(a) MEDALS AWARDED POSTHUMOUSLY.—A 

medal authorized by this Act may be award-
ed posthumously on behalf of, and presented 
to the next of kin or other representative of, 
a Native American Code Talker. 

(b) DESIGN AND STRIKING.— 
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(1) IN GENERAL.—For purposes of any pres-

entation of a commemorative medal under 
this Act, the Secretary of the Treasury shall 
strike gold medals with suitable emblems, 
devices, and inscriptions, to be determined 
by the Secretary of the Treasury. 

(2) DESIGNS EMBLEMATIC OF TRIBAL AFFILI-
ATION.—The design of the commemorative 
medals struck under this Act for Native 
American Code Talkers who are members of 
the same Indian tribe shall be emblematic of 
the participation of the Code Talkers of that 
Indian tribe. 
SEC. 504. DUPLICATE MEDALS. 

The Secretary of the Treasury may strike 
and sell duplicates in bronze of the com-
memorative medals struck under this Act— 

(1) in accordance with such regulations as 
the Secretary may promulgate; and 

(2) at a price sufficient to cover the costs 
of the medals (including labor, materials, 
dies, use of machinery, and overhead ex-
penses, and the cost of the bronze medal). 
SEC. 505. STATUS AS NATIONAL MEDALS. 

Medals struck pursuant to this Act are na-
tional medals for purposes of chapter 51 of 
title 31, United States Code. 
SEC. 506. FUNDING. 

(a) AUTHORITY TO USE FUND AMOUNTS.— 
There is authorized to be charged against the 
United States Mint Public Enterprise Fund 
such amounts as are necessary to strike and 
award medals authorized by this Act. 

(b) PROCEEDS OF SALE.—All amounts re-
ceived from the sale of duplicate bronze med-
als under section 504 shall be deposited in the 
United States Mint Public Enterprise Fund. 

f 

REAUTHORIZING THE LIVESTOCK 
MANDATORY REPORTING ACT OF 
1999 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Agri-
culture Committee be discharged and 
the Senate proceed to the immediate 
consideration of H.R. 3408. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A bill (H.R. 3408) to reauthorize the Live-

stock Mandatory Reporting Act of 1999 and 
to amend the swine reporting provisions of 
that Act. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HARKIN. Mr. President, the 
Livestock Mandatory Reporting Act 
was enacted by Congress in 1999 to 
level the playing field for independent 
producers. This Act is important be-
cause it improves market transparency 
by requiring packers, processors, and 
importers to provide critical price, 
contracting, supply and demand infor-
mation to USDA, which in turn creates 
price reports for livestock producers. 

Since the Livestock Mandatory Re-
porting program was implemented by 
USDA, I have heard repeated concerns 
from producers about the accuracy and 
overall transparency of the program. 
Since this law was due to sunset, to get 
as many facts as possible for purposes 
of reauthorizing this important law, 
Senator GRASSLEY and I requested an 
audit by the Government Account-
ability Office (GAO) to evaluate the ac-
curacy of the program. This GAO audit 
found numerous instances of limited 

transparency and lengthy lag times by 
USDA in actions to correct problems 
when packers failed to report or pro-
vide accurate information, and in-
stances where USDA was excluding 
packer data in price reports but not 
making information about the exclu-
sions available to the public. 

Thus far, USDA has provided very 
little information to Congress regard-
ing USDA’s implementation of the six 
recommendations made by GAO. In 
fact, USDA has known of many of the 
problems described by GAO since 2001, 
but failed to act. That is why there 
needs to be strong oversight by the 
Senate Committee on Agriculture, Nu-
trition and Forestry to ensure this pro-
gram is functioning correctly and that 
GAO’s recommendations are fully im-
plemented. 

Mr. GRASSLEY. I also call on Chair-
man CHAMBLISS to help Senator HARKIN 
and me get much-needed answers to 
what USDA has done to implement the 
GAO recommendations. There has been 
a lack of believability regarding the in-
formation generated by the Livestock 
Mandatory Reporting program, many 
producers across Iowa and many parts 
of the Nation feel strongly that the in-
formation would be more valuable if 
the program had more credibility 
through improved transparency. 

Mr. HARKIN. I do believe that some 
of the GAO recommendations would be 
better implemented if codified in law. 
Senator GRASSLEY and I provided nu-
merous farm and livestock groups and 
the packing industry draft legislation 
that would address the GAO rec-
ommendations and other outstanding 
producer concerns. This process has 
been difficult and has taken consider-
able time given the complexity of 
issues and diversity of the groups. 
Since a full consensus was not reached 
among these parties, the legislative 
changes will not be approved this year. 
Senator GRASSLEY and I ask that 
Chairman CHAMBLISS be willing to help 
us achieve these needed legislative 
changes in the next Congress. 

Mr. GRASSLEY. Last year, Senator 
HARKIN and I introduced legislation, 
that passed the Senate by unanimous 
consent, that would extend the Live-
stock Mandatory Reporting Act for 
one-year to allow additional time to 
review the GAO recommendations and 
develop needed modifications to the 
law to improve the functioning and op-
eration of the program. Unfortunately, 
the House refused to take up the bill 
and the law expired. I conditioned my 
support of any multi-year extension or 
revision of the Livestock Mandatory 
Reporting program on carrying out the 
GAO study results. Now we are at a 
crucial point with the legislative ses-
sion coming to a close. Senator HARKIN 
and I realize that we are facing strong 
opposition from the packing industry 
on moving a Senate version that in-
cludes the GAO recommendations. I 
ask for assurances from Chairman 
CHAMBLISS that he will work with Sen-
ator HARKIN and me to move our pro-
posed legislative changes forward. 

Mr. CHAMBLISS. Mr. President, I 
agree with Senators HARKIN and 
GRASSLEY about the importance of the 
Livestock Mandatory Reporting Act 
(LMRA) to producers. For over a year, 
I have worked with the Senators from 
Iowa in their attempt to craft con-
sensus language to which all interested 
parties could agree. I agreed to wait for 
a report from the Government Ac-
countability Office, GAO, even though 
there was concern that the report 
would be released after the expiration 
of this important mandatory program. 
Since that time, packers have contin-
ued to consistently report on a vol-
untary basis limiting potential disrup-
tions to the information provided by 
LMRA to the marketplace. While I un-
derstand my colleague’s interest in im-
plementing the recommendations from 
GAO, I am also concerned that all 
stakeholders—producers and packers— 
have comfort and assurance in this pro-
gram and that any changes made to 
the program will minimize potential 
litigation and the false reporting of 
data. 

I intend to work with Senators HAR-
KIN and GRASSLEY to ensure that there 
is another opportunity to find con-
sensus among interested parties in im-
plementing further changes to the pro-
gram. Next year provides an excellent 
opportunity to debate this and other 
issues of importance to the livestock 
industry during the farm bill reauthor-
ization process. In addition, the Senate 
Committee on Agriculture, Nutrition 
and Forestry will conduct a hearing in 
the spring of 2007 that will focus on 
livestock issues which will allow us to 
explore any needed changes to the 
Livestock Mandatory Reporting Act. 

Although the Senators from Iowa and 
I have worked diligently with livestock 
groups and the packing industry to ad-
dress the concerns of all interested par-
ties, we were not able to reach an 
agreement. Given the limited time be-
fore adjournment, I ask my colleagues 
to support H.R. 3408, which has passed 
the House, and will reinstate the man-
datory provisions of this much needed 
program. As I said previously, I will 
continue to work with the Senators 
from Iowa next year on the farm bill to 
arrive at consensus legislation that all 
stakeholders can support. 

Finally, I would like to commend all 
of the industry groups that have 
worked on this issue for over a year. 
The countless hours of negotiations, 
meetings, and debate are healthy and 
represent the American legislative 
process at its best. The complexity of 
this issue has unfortunately made it 
impossible to accommodate all the 
changes requested by the Senators 
from Iowa, but I commend them for 
recognizing the importance of this pro-
gram for not only producers in Iowa, 
but producers across this great Nation. 
H.R. 3408 will provide price discovery 
and transparency to the marketplace, 
allowing all producers to confidently 
receive fair prices for their livestock. 

Mr. HARKIN. I thank Chairman 
CHAMBLISS for his patience throughout 
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this process and willingness and com-
mitment to help Senator GRASSLEY and 
me to get GAO’s recommendations im-
plemented. His commitment to help us 
pursue our legislative proposals next 
year is sincerely appreciated. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the bill be 
read the third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3408) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate immediately proceed to executive 
session to consider the following nomi-
nations on today’s Executive Calendar: 
Calendar No. 893; provided further that 
the Foreign Relations Committee be 
discharged from consideration of the 
following nominations and that the 
Senate proceed to those en bloc: Sen-
ator COLEMAN (PN2044) and Senator 
BOXER (PN2043). 

I further ask unanimous consent that 
the nominations be confirmed en bloc, 
the motions to reconsider be laid upon 
the table, the President be imme-
diately notified of the Senate’s action, 
and the Senate then return to legisla-
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed, as follows: 

DEPARTMENT OF STATE 

Cindy Lou Courville, of Virginia, to be 
Representative of the United States of Amer-
ica to the African Union, with the rank of 
Ambassador Extraordinary and Pleni-
potentiary. 

UNITED NATIONS 

Norman B. Coleman, of Minnesota, to be a 
Representative of the United States of Amer-
ica to the Sixty-first Session of the General 
Assembly of the United Nations. 

Barbara Boxer, of California, to be a Rep-
resentative of the United States of America 
to the Sixty-first Session of the General As-
sembly of the United Nations. 

f 

ORDERS FOR THURSDAY, 
SEPTEMBER 21, 2006 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 9:30 a.m. on 
Thursday, tomorrow, September 21. I 
further ask that following the prayer 
and the pledge, the morning hour be 
deemed to have expired, the Journal of 
proceedings be approved to date, the 
time for the two leaders be reserved, 
and the Senate proceed to a period of 
morning business for up to 30 minutes, 
with the first 15 minutes under the 

control of the Democratic leader or his 
designee, and the final 15 minutes 
under the control of the majority lead-
er or his designee; further, that fol-
lowing morning business, the Senate 
resume consideration of the motion to 
proceed to H.R. 6061, the Secure Fence 
Act, and further, that notwithstanding 
the adjournment of the Senate, all 
time count against the motion under 
rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. MCCONNELL. Mr. President, 
today, we unanimously invoked cloture 
on the motion to proceed to the border 
fence act by a vote of 94 to 0. Unless an 
agreement is reached to begin earlier, 
we will begin consideration of that bill 
no later than 5:45 tomorrow afternoon. 
We will update Senators as to the vot-
ing schedule as we attempt to reach 
agreement on this bill, as well as any 
other legislative or executive items 
that may be considered. 

f 

MEASURE READ THE FIRST 
TIME—H.R. 503 

Mr. MCCONNELL. Mr. President, I 
understand there is a bill at the desk, 
and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 503) to amend the Horse Pro-

tection Act to prohibit the shipping, trans-
porting, moving, delivering, receiving, pos-
sessing, purchasing, selling, or donation of 
horses and other equines to be slaughtered 
for human consumption, and for other pur-
poses. 

Mr. MCCONNELL. Mr. President, I 
ask for its second reading, and in order 
to place the bill on the calendar under 
the provisions of rule XIV, I object to 
my own request. 

The PRESIDING OFFICER. Objec-
tion is heard. 

f 

ORDER FOR ADJOURNMENT 

Mr. MCCONNELL. Mr. President, in 
conclusion, if there is no further busi-
ness to come before the Senate, I ask 
unanimous consent that the Senate 
stand in adjournment under the pre-
vious order following the remarks of 
the Democratic leader and Senator 
HATCH. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The minority leader. 

f 

AGRICULTURAL WORKERS 

Mr. REID. Mr. President, I was in my 
office and listened to the distinguished 
senior Senator from Idaho talk about 
the bill that is before the Senate, the 
so-called fence bill. I have great re-
spect for the distinguished senior Sen-
ator. We have served together in the 
House and the Senate. He talked with 

great emotion about the agricultural 
workers and how people are losing 
crops as a result of not having suffi-
cient agricultural workers and that it 
was extremely important that we have 
agricultural worker legislation. 

I heard my friend, the distinguished 
senior Senator from California, Mrs. 
FEINSTEIN, talk about agricultural 
workers and how important they are. 
She gave vivid illustrations of how 
they are important. I agree with both, 
but I am stunned that the Senator 
from Idaho appears to only be talking 
and not being meaningful in what he is 
saying about agricultural workers. 

‘‘Congress Daily PM,’’ which is a pub-
lication put out on a daily basis by the 
National Journal, says as follows: 

Senator Larry Craig, Republican of Idaho, 
would like to offer his amendment which 
would streamline certification for migrant 
farm workers, language that was included in 
the Senate’s immigration package. 

Listen to this one, though, this final 
sentence: 

Craig spokesman said the Senator would 
not offer his amendment if it would hold up 
consideration of the House-passed bill. 

We have a bill before the Senate. No 
one has any intent of holding up the 
bill, but there are some important 
amendments that people want to offer. 
According to the Senator from Idaho, 
he feels his agricultural workers provi-
sion is pretty important. Then why 
shouldn’t we be able to offer some 
amendments on this? Why shouldn’t we 
be able to offer one amendment, an ag-
ricultural workers amendment? Why 
shouldn’t we be able to offer two 
amendments, three amendments with 
time on them? 

I am told the majority leader is going 
to fill the tree—that is a buzzword 
around here for having the majority 
lock up this legislation so no amend-
ments are possible. 

My friend from Idaho cannot have it 
both ways. He cannot be righteously 
indignant about the fact we are not 
having an opportunity to help agricul-
tural workers and then, in effect, 
throw in the towel and say he is going 
to do nothing about it. 

He is part of the majority party; we 
are not. We cannot do much about it, 
but he can. 

f 

MIDDLE-CLASS SQUEEZE 

Mr. REID. Mr. President, I want the 
record to reflect that I appreciate very 
much Senator STABENOW, Senator 
REED, and Senator SARBANES coming 
here today and talking about some-
thing we haven’t talked about much in 
recent weeks. The Republicans wanted 
to make this September ‘‘security 
month.’’ So we have devoted all of our 
time talking about the failure of the 
war in Iraq and the war on terrorism. 
We know that the war in Iraq has been 
a diversion to the real war on terror, 
but that is what they want to talk 
about. 

I am so grateful that my friends 
came and talked about the economy. It 
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is an issue that deserves to be a top 
priority of this Congress but has been 
ignored for years—the need to 
strengthen America’s middle class. Our 
country has always been a land of op-
portunity. As a nation, we take pride 
that all Americans, no matter where 
they begin in life, have the opportunity 
to work hard, get ahead, and prosper. It 
is called the American dream, and it is 
what our country is all about. 

Unfortunately, while it is still pos-
sible for Americans to do well, it is get-
ting harder and harder all the time. 
America’s middle class faces ever in-
creasing obstacles. Incomes are going 
down, but costs are going up. More and 
more middle-class families are being 
squeezed, and this Congress has done 
nothing to stop that. 

Let’s look at the facts. There really 
is a middle-class squeeze under this Re-
publican administration. Real house-
hold income has declined during the 
tenure of President Bush. It has de-
clined by $1,273 a year. That is pretty 
significant. This is median inflation 
adjusted household income. It was 
$47,599 in 2000. Here is what it is 5 years 
later, $46,326. That is not a record any-
one should boast about. 

The rich have been able to do much 
better. The average tax break for some-
body over $1 million is about $38,000, 
where for someone under $50,000, the 
tax break has been about $6. 

In addition to the household income 
declining, basic costs of the middle 
class have gone up. The rich are get-
ting richer, the poor are getting poor-
er, and the middle class is getting 
squeezed. 

The cost of going to college in these 
5 years has gone up 44 percent. Health 
insurance premiums, when one can find 
health insurance, has gone up 71 per-
cent. We are up to over 47 million 
Americans now with no health insur-
ance and millions of others who are 
underinsured. Energy costs certainly 
have gone up. Parents are paying $3,700 
more than they were 5 years ago. 
Health insurance, if one can buy it, is 
up $4,500 in the last 6 years. You are 
paying more. 

This story only tells half the story. 
As families struggle to afford what 
they need, they also find themselves 
less secure. Since President Bush took 
office, 3.7 million more Americans are 
without employer-sponsored retire-
ment plans. Almost 7 million more 
Americans are without health insur-
ance, and millions more are carrying 
significant debt. 

Since 2000, household debt has in-
creased by 35 percent, or more than 
$26,000. When we put all this together— 
declining incomes, skyrocketing 
prices, rising insecurity—it is no won-
der the economy remains a top concern 
for the American people. The kitchen- 
table concerns are issues that matter 
most to families, yet they are also the 
issues that are routinely ignored or 
made worse by this Congress that has 
been given the name ‘‘do-nothing Con-
gress,’’ and rightfully so. 

Just listen to Washington Repub-
licans to see how out of touch they are. 
They are convinced the economy is 
doing great. They believe we should 
stay the course. We not only want to 
stay the course in the war in Iraq, ac-
cording to the President, we want to 
stay the course with the economy, even 
as families struggle like never before. 

We can do better than the Republican 
record of failure—much better. We can 
take a new direction, and it starts by 
putting the middle class first for a 
change. 

Democrats have developed a variety 
of proposals addressing the middle- 
class squeeze, but every time the Re-
publican majority has blocked our ef-
forts so they can help special interests. 

As to rising gas prices, we proposed a 
ban on price gouging. The prices have 
dropped down. They are going to go 
back up. There is nothing that has 
changed substantially. All we need is a 
problem in Nigeria or another storm. 
The majority blocked our price- 
gouging legislation. They blocked it on 
behalf of the oil and gas industry. But, 
of course, they should, Mr. President, 
because this is the most energy-friend-
ly administration we have had in the 
history of our country. 

To lower the cost of prescription 
drugs, Democrats proposed repealing 
the Republican ban on negotiating for 
lower prices in Medicare, but the ma-
jority blocked that on behalf of the 
pharmaceutical lobby. 

To bolster middle-class incomes, 
Democrats proposed ending tax breaks 
that encouraged companies to 
outsource jobs overseas, but the major-
ity continues to support these tax 
breaks at the behest of multilevel, 
multinational corporations. 

To cut college costs and help more 
Americans get ahead, we proposed 
making college tuition deductible from 
taxes. That is gone. The majority 
pushed through the largest student aid 
cut in the history of our country and 
allowed the college tuition deduction 
to expire even while pushing for huge 
tax breaks for special interests and 
multimillionaires. 

The bottom line is that all too often 
in Republican Washington, special in-
terests rule while the middle class is 
left behind. As I said, the rich are get-
ting richer, the poor are getting poor-
er, and the middle class are getting 
squeezed, and it has never been so ap-
parent as during these last 6 years. 
America literally cannot afford to stay 
the present course. 

While Washington Republicans have 
been ignoring the plight of the middle 
class, they have been digging our Na-
tion into a budget hole that will take 
decades to correct. As Senator CONRAD 
has explained so powerfully, since 2001, 
our national debt has exploded from 
$5.8 trillion to $8.5 trillion. The debt 
will double to $11.6 trillion by 2010. 

The debt owed to foreigners has al-
ready doubled. The United States has 
borrowed more from overseas inter-
ests—that is foreign countries—during 

the Bush Presidency than we borrowed 
during all previous Presidencies com-
bined. I think that is irresponsible, and 
our children and our grandchildren will 
pay the price. 

We have several Democratic Senators 
who are experts on the economy who 
have come and spoken. Senator SAR-
BANES, who sadly will retire at the end 
of this year, has been a wonderful Sen-
ator. He has handled the Banking Com-
mittee with expertise, and I so appre-
ciate his coming to the floor today and 
talking about this issue. Our Democrat 
on the Joint Economic Committee, 
JACK REED, has done a wonderful job. 

But I want to return to my main 
point. We need a new direction in 
America, one that strengthens the mid-
dle class. We believe it is long past 
time Washington focused on the people 
who work hard every day, play by the 
rules, and are the backbone of our Na-
tion. They are being ignored, and they 
need our help. Our goal is not for Gov-
ernment to spend more; it is for fami-
lies to spend less—less for college, less 
for health care, less for fuel, less for 
energy—all while enjoying an oppor-
tunity to succeed and prosper in the 
global economy and a chance at the 
American dream. 

Mr. President, for 10 years, to show 
how little this Republican-dominated 
town feels about the poor, we have 
been unable to increase the minimum 
wage. When President Clinton was 
President, we tried and a filibuster by 
Republicans stopped us. The minimum 
wage—we believe Congress and Wash-
ington should focus on ways to help 
make the American dream come true, 
to help all Americans achieve their 
dreams. But to do that, we need to 
change course by, at long last, stand-
ing up to special interests and standing 
up for the common good. That is the 
Democratic vision. That is the new di-
rection we seek. America’s middle 
class in our Nation deserves no less. 

f 

U.S. ECONOMY CONTINUES TO 
PROSPER 

Mr. HATCH. Mr. President, I have 
been very interested in the remarks of 
the distinguished Democratic leader, 
my friend, and I approach this issue 
from not just a slightly different per-
spective but from a very different per-
spective. I think it is important that 
we get our facts straight. 

The robust health of the U.S. econ-
omy becomes more apparent with each 
passing day. Yet it is something about 
which we hear precious little except 
criticism, especially on the Senate 
floor. I would like to take just a few 
minutes to remind my colleagues about 
some of the positive aspects we are see-
ing about the state of the economy. 

As we complete the fifth year of eco-
nomic expansion, all signs indicate 
that the economy is as strong as it has 
ever been, and that we can expect con-
tinued economic growth for the fore-
seeable future. When President Bush 
became President, we were in the 
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throes of an economic recession at the 
end of the Clinton years. He inherited 
that, and the first year of his Presi-
dency was filled with a recession. But 
in the last 5 years, we have had an eco-
nomic expansion. The U.S. economy 
grew at an annual rate of 4.6 percent in 
the first half of this year, and that is 
an impressive clip at any time, but par-
ticularly so for a mature economy ap-
proaching full employment. 

Economic forecasters estimate the 
gross domestic product in the current 
quarter will come close to 3 percent. 
While initially we may not welcome a 
reduction in the rate of growth, a 3- 
percent rate is actually very positive 
news. This is because a growth rate of 
around 3 percent would put us at a 
level of growth that many economists 
believe can be sustained indefinitely 
without risking inflationary pressures. 
It is mystifying to me that an economy 
this strong that has grown steadily for 
5 full years now is not being recognized 
by everyone for what it is; namely, a 
remarkable jobs-producing machine. 
We have created 3.5 million jobs in the 
last 3 years and have more people em-
ployed today than ever before in the 
history of this country. 

The unemployment rate is only 4.7 
percent, a level that is below any rate 
seen in the United States between 1970 
and 1997. Think about that: a rate 
below any rate seen in the U.S. be-
tween 1970 and 1997. 

No matter how one cuts the numbers, 
the news on the job front of late has 
been good. The number of long-term 
unemployed is down, as is the unem-
ployment rate for teenagers, women, 
African Americans, Hispanics, people 
without a high school degree, and peo-
ple with only a high school degree. 

While energy prices might have 
pushed the Consumer Price Index up a 
bit earlier in the year, I believe there 
was never a risk of higher inflation, 
and the financial markets now dis-
count this possibility almost entirely. 
As Nobel Laureate Friedman put it: 

Inflation is always a monetary phe-
nomenon. As long as the Federal Reserve 
commits to contain inflation, we should not 
worry. 

I think Ben Bernanke has dem-
onstrated his determination to keep 
the scourge of inflation under control, 
and for that he deserves commenda-
tion. I believe his decision today to 
leave the short-term discount rate 
where it is makes perfect sense, given 
the recent data. 

The benefits of sustained economic 
growth, the likes of which we have seen 
over the last 5 years, cannot be over-
stated. We are just now beginning to 
reap its benefits in the form of higher 
incomes for American workers. Median 
household incomes, stagnant since the 
2001 recession, went up by 1.1 percent 
after adjusting for inflation in 2005. 
Now, that is median household income. 

Contrary to the gloom and doom we 
are hearing from the other side on this 
floor, it went up by 1.1 percent, after 
adjusting for inflation in 2005. That is 
after the adjustment for inflation. 

The preliminary data for 2006 sug-
gests that income growth has acceler-
ated strongly, with even the New York 
Times reporting an estimate that infla-
tion-adjusted wages and salaries have 
gone up an annual rate of 7 percent 
thus far this year. This is a pattern 
that would be entirely consistent with 
what we witnessed during the expan-
sion of the 1990s, one that ultimately 
lifted millions of households out of 
poverty. Yet all we hear is doom and 
gloom. That is what happens when peo-
ple want to gain power. 

The Federal Government has also 
benefitted from the sustained economic 
growth. Tax revenues—and this is with 
the tax cuts that we put in, and be-
cause of the tax cuts we put in over the 
past 5 years—have grown at the fastest 
rate since the inflationary 1970s. You 
can’t discount that, no matter how 
much doom and gloom you spread all 
over this body. Revenue went up by 
nearly 15 percent last year, and as we 
approach the end of the current fiscal 
year, it is likely it will go up 12 percent 
this year. That is phenomenal. 

In 2006, we will collect over a half of 
a trillion dollars more than we did in 
2004—a truly awesome amount. The 
budget deficit has shrunk rapidly over 
these same 2 years, from $412 billion in 
2004 to roughly $260 billion in 2006. 
Now, it is still too high, but as a per-
centage of GDP, it is one of the lowest 
over the last 40 years. That can’t be 
discounted, in spite of the doom and 
gloom that we hear consistently on 
this floor. 

The Congressional Budget Office was 
forecasting a budget deficit of $100 bil-
lion larger than that as recently as 
March. Let me repeat, $100 billion larg-
er than the $260 billion it was projected 
to be as recently as last March. Again, 
the strong budget growth we have ben-
efitted from of late is reminiscent of 
what occurred in the late 1990s once 
the economy reached full employment 
and productivity growth picked up. It 
is also instructive to look at exactly 
where the additional tax revenues are 
coming from. 

Now, let’s get this straight because I 
get so tired of hearing the rich are get-
ting richer and the poor are getting 
poorer. That is a slogan that really is 
pure folly. The top 1 percent of all 
earners—the top 1 percent of all earn-
ers—receive about 16 percent of all in-
come but pay over 34 percent of all 
taxes. Let me repeat that. The top 1 
percent of all earners receive about 16 
percent of all income but pay over 34 
percent of all taxes. The top 10 percent 
of all earners are paying two-thirds of 
all the taxes paid in this country—the 
top 10 percent. 

Mr. President, 97 percent, all but 3 
percent, 97 percent of all income tax 
revenue comes from the top 50 percent 
of all wage earners. That doesn’t sound 
to me like the rich are getting richer. 
What the other side always seems to 
forget is that, in this great country, 
the middle class consistently rises to a 
higher position because of the opportu-

nities in this country if we continue to 
provide opportunities for economic 
growth through tax rate reductions and 
other methodologies. 

When you say that the top 50 percent 
of all earners pay 97 percent of all in-
come tax revenues, this means that the 
bottom half of income earners in this 
country are paying only 3 percent of all 
income taxes collected. Many of them 
do not pay anything. Many of them get 
money from the Federal Government 
for living. No one can correctly say 
that the rich are not paying their share 
of taxes. 

Let me go over that again. The top 1 
percent pay 34 percent of all income 
taxes. The top 10 percent are paying 
two-thirds of all income taxes. The top 
50 percent pay 97 percent of all income 
taxes. The bottom 50 percent pay only 
3 percent, and many of those do not 
pay income taxes at all. 

No one can correctly say that the 
rich are not paying their share of taxes 
or that this economy is not a good 
economy. We all wish it could be even 
better, but when you have an economy 
as diverse as ours, as complex as ours, 
it is hard to say that this is not a good 
economy. 

Those who have complained that in-
come growth lagged behind the rest of 
the economy in the early years of the 
current economic expansion were abso-
lutely correct. I share their frustration 
that it takes so long for income growth 
to permeate throughout all income lev-
els. It is not enough to tell someone 
who is out of work or has been forced 
to take a pay cut that once the unem-
ployment rate falls a bit more wages 
should pick up. 

The Government should do what it 
can to help lift people out of poverty. 
Republicans and Democrats agree on 
this. It is not just the Democrats. We 
all agree on that. So to present this 
like only Democrats care, that is pure 
bunk. 

However, the answer to this problem 
is not to take actions that would jeop-
ardize economic growth. The solution 
is to keep the economy as strong as 
possible while making sure that those 
who get hurt by a faltering economy 
have the means to get up again, to help 
those who are underemployed or who 
are unemployed. We improved and ex-
panded the earned-income tax credit, 
provided new funds for training and 
education, and during the recession we 
increased the duration of unemploy-
ment insurance. 

Let’s be honest about it. Both Repub-
licans and Democrats care for those 
who are suffering or those who have 
not been doing as well. But the Demo-
cratic solution seems to be, let’s in-
crease taxes so we can spend more from 
the Federal Government. We know 
what that is going to do. That is going 
to stifle this economy and economic 
growth and hurt all those who are pay-
ing into the system. Above all, it will 
hurt those who aren’t paying into the 
system, who are the poor. That seems 
to be the only solution they have. They 
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don’t dare say that is their solution, 
but it is. 

Should the Democrats take control 
of the Congress, you can absolutely bet 
that the tax cuts that we enacted will 
not be continued and that the economy 
is going to go into the tank. You can 
absolutely guarantee it. 

Ultimately, it is productivity growth 
that improves the standard of living, 
plain and simple. Productivity growth 
has been exceptionally high for the last 
decade, and I aim to work to keep it 
that way by encouraging companies to 
invest in new plant and equipment, by 
encouraging workers to invest in train-
ing and education, and to do my part 
to say that Government keeps spending 
and taxes low and allows our busi-
nesses to compete as best they can. 

The rewards may not be immediate. 
But the incredible engine that is the 
U.S. economy owes its success to these 
simple precepts. 

Mr. President, I also know, and I no-
tice the distinguished Senator from Ne-
vada made the point, that energy is a 
very important matter to us. He said 
gas prices are going to go up again. 
That is going to be true if we do not 
have a consistently good energy policy. 
In the Republican energy bill, I put five 
bills in there myself. One to give incen-
tives to recover the almost 1 trillion 
barrels of oil from oil tar sands and oil 
shale deposits in western Colorado, 
southern Wyoming, and eastern Utah. 
There are 3 trillion barrels of oil there, 
but we, according to the experts, can 
recover 1 trillion barrels of oil. 

To put that in perspective, the whole 
Middle East’s proven reserves are 760 
billion barrels. So we have more oil in 
tar sands and oil shale than all of the 
Middle East. The problem is it is going 
to cost us about $34 a barrel under cur-
rent methodology and current tech-
nology to produce that oil, where it 
costs only 50 cents a barrel for Saudi 
crude. 

If we move in that direction, we are 
going to be able to be less dependent 
upon other countries’ oil, especially 
countries that hate the United States 
of America, like Venezuela—at least 
the leadership does. I don’t think the 
people of Venezuela do. 

We also put in better permitting lan-
guage. The radical environmentalists 
have made it almost impossible to get 
permits to be able to develop these re-
sources. 

Third, we put in that bill incentives 
to develop our geothermal resources. It 
is estimated that Utah geothermal 
wells alone could produce electricity 
for upwards of 22 million homes. That 
is about 66 million people. That is al-
most the whole West, right from one 
small State. Big in geography, small in 
population: only 2.5 million people. The 
fact is we can do that. Now the incen-
tives are in that bill. They are not as 
good as I would have had them, but 
they are better than what we had be-
fore that bill. 

Most people do not realize that we 
have lost 250 oil refineries over the last 

40 years and only built one. It is almost 
impossible to build an oil refinery be-
cause of radical environmentalists. The 
fact is, we have to build more oil refin-
eries as long as we are dependent on oil 
refineries for our major source of fuel, 
for automobiles, trucks, trains, planes, 
et cetera. We have to wake up and 
start doing some of these things. 

Last but not least, my little CLEAR 
Act is in that bill to give economic in-
centives to develop alternative fuels, 
alternative-fuel vehicles and alter-
native-fuel infrastructure. It is a little 
bill that helped drive the hybrid auto 
industry into existence. Now we are 
talking about plug-in hybrids. We are 
talking about hydrogen cars. To get 
the hydrogen—we only have 9 million 
tons of hydrogen in this country. We 
need 150 million tons before we can ac-
tually make that a viable fuel and put 
it in real cars. We are capable of doing 
it now, but it would be the equivalent 
of about $3.60 a gallon of gas. 

We are going to have to develop 
cookie-cutter nuclear powerplants so 
we can develop this hydrogen and have 
totally clean fuel in our country, from 
hydrogen cars that will work just as 
well as gasoline-driven cars. We are a 
few years away from that, but it is pos-
sible to do that if he we wake up and 
start really thinking about the envi-
ronment the way we should. 

If there is such a phenomenon as 
global warming—I believe there is— 
this will be one of the ways of making 
our contribution to reducing the green-
house gases, among other things. 

We hear a lot of complaints on the 
other side about the economy. My 
gosh, these figures have not been met 
hardly at all in the last 50 years—until 
now. I think the President, the Repub-
lican Congress, and a number of Demo-
crats who have supported us deserve a 
lot of credit for at least having us 
where we are. Can we improve? We 
hope so, and we are going to do every-
thing in our power to do it, but I know 
one way we can’t improve is increasing 
taxes, increasing Government or hav-
ing more Government controls, having 
more regulations, which always seems 
to be the case when the Democrats 
take over the Congress. It is certainly 
going to be the case if they do it this 
time, and I don’t believe the American 
people are going to put up with that. 

I think what I am saying here today 
is that we cannot listen to cliches and 
slogans and doom-and-gloom proph-
ecies. We have to work hard to get 
things done. We have the elements here 
to do it. 

There were comments made about 
the minimum wage, that we haven’t 
had an increase in 10 years. The so- 
called trifecta bill would have in-
creased it to $7 an hour, and maybe, if 
it was a true debate, the Democrats 
could have won on even a higher min-
imum wage. All we asked for is that we 
have some modest estate tax reform, 
which almost everybody admits would 
be beneficial to the economy at large 
and to our families, and especially 

small businesses that could lose their 
businesses—small farmers, family 
farmers, who could lose their farms. 
But, no, that was stopped by a fili-
buster, which has become the principal 
means of obstruction ever since the 
George Mitchell days when he filibus-
tered. 

I thought he was a great majority 
leader. Don’t anybody misconstrue 
what I am saying. He was, but he was 
tough. But he started to filibuster ev-
erything he disagreed with, or the 
Democrats disagreed with. Of course, 
here we are today doing the same 
thing. 

I would like to see us get rid of par-
tisanship, where we can work together 
in the best interests of our country, 
without the mouthing off about how 
bad one side or the other side is, and 
really do what we were really sent here 
to do. I admit that we are in an elec-
tion year and people want to win. So 
things are said that probably wouldn’t 
be said in a non-election year. I would 
like to even tone that down a little bit 
and let’s recognize the economy is a 
good economy. Could it be better? I 
doubt under the circumstances, but we 
can all work to try to make it better. 

Are some people suffering in our soci-
ety? I said in my remarks today that 
there are, and we ought to work to try 
alleviate that. We have done a lot to 
alleviate that. 

As I have said, the bottom 50 percent 
only pay 3 percent of all Federal in-
come taxes, and many of them don’t 
pay taxes at all. A goodly number of 
them get help from the Federal Gov-
ernment. And that is from both par-
ties, not just the Democratic Party. 
That is because in the past we have 
worked in bipartisan ways to do these 
things. 

I hope we can continue that. I wish 
we could get rid of the obstructionary 
tactics that we have had on judges and 
some other issues over the last number 
of years. 

I wish we could get behind whoever 
the President the United States is, and 
especially right now. President Bush is 
trying to do the best he can to stem 
the tide of terrorism in the world, but 
he also is doing a good job with regard 
to the economy with hopefully our 
help. 

Whoever the President is the next 
time, I hope, whether it is a Democrat 
or a Republican, that we can work to-
gether in the best interests of our 
country. It would be a wonderful, 
pleasant change from the last 10 years 
that I have seen. Both parties are at 
fault. I am not saying equally, but both 
parties have reason to improve. All I 
can say is, how do you knock an econ-
omy that is clearly as good as this one 
is and continue to bad-mouth it when 
in fact the facts all show otherwise? I 
don’t know how they can continue to 
drumbeat this day in and day out by 
some on the other side who know that 
is wrong. 

I yield the floor. 
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ADJOURNMENT UNTIL 9:30 A.M. 

TOMORROW 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
adjourned until 9:30 tomorrow morn-
ing. 

Thereupon, the Senate, at 6:42 p.m., 
adjourned until Thursday, September 
21, 2006, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate September 20, 2006: 

SOCIAL SECURITY ADMINISTRATION 

MARK J. WARSHAWSHY, OF MARYLAND, TO BE A MEM-
BER OF THE SOCIAL SECURITY ADVISORY BOARD FOR A 
TERM EXPIRING SEPTEMBER 30, 2012, VICE HAROLD 
DAUB, TERM EXPIRED. 

DANA K. BILYEU, OF NEVADA, TO BE A MEMBER OF THE 
SOCIAL SECURITY ADVISORY BOARD FOR A TERM EXPIR-
ING SEPTEMBER 30, 2010, VICE GERALD M. SHEA, TERM 
EXPIRED. 

DEPARTMENT OF STATE 

BARBARA BOXER, OF CALIFORNIA, TO BE A REP-
RESENTATIVE OF THE UNITED STATES OF AMERICA TO 
THE SIXTY-FIRST SESSION OF THE GENERAL ASSEMBLY 
OF THE UNITED NATIONS. 

NORMAN B. COLEMAN, OF MINNESOTA, TO BE A REP-
RESENTATIVE OF THE UNITED STATES OF AMERICA TO 
THE SIXTY-FIRST SESSION OF THE GENERAL ASSEMBLY 
OF THE UNITED NATIONS. 

CECIL E. FLOYD, OF SOUTH CAROLINA, TO BE AN AL-
TERNATE REPRESENTATIVE OF THE UNITED STATES OF 
AMERICA TO THE SIXTY-FIRST SESSION OF THE GEN-
ERAL ASSEMBLY OF THE UNITED NATIONS. 

INTER-AMERICAN FOUNDATION 

KAY KELLEY ARNOLD, OF ARKANSAS, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE INTER-AMER-
ICAN FOUNDATION FOR A TERM EXPIRING OCTOBER 6, 
2010. (REAPPOINTMENT) 

GARY C. BRYNER, OF UTAH, TO BE A MEMBER OF THE 
BOARD OF DIRECTORS OF THE INTER-AMERICAN FOUN-
DATION FOR A TERM EXPIRING JUNE 26, 2008, VICE NANCY 
DORN, TERM EXPIRED. 

THOMAS JOSEPH DODD, OF THE DISTRICT OF COLUM-
BIA, TO BE A MEMBER OF THE BOARD OF DIRECTORS OF 
THE INTER-AMERICAN FOUNDATION FOR A TERM EXPIR-
ING JUNE 26, 2008, VICE NADINE HOGAN. 

HECTOR E. MORALES, OF TEXAS, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE INTER-AMERICAN 
FOUNDATION FOR A TERM EXPIRING SEPTEMBER 20, 2010, 
VICE JOSE A. FOURQUET, RESIGNED. 

JOHN P. SALAZAR, OF NEW MEXICO, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE INTER-AMERICAN 
FOUNDATION FOR A TERM EXPIRING SEPTEMBER 20, 2012, 
VICE ANITA PEREZ FERGUSON. 

THOMAS A. SHANNON, JR., OF VIRGINIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE A MEMBER OF THE BOARD 
OF DIRECTORS OF THE INTER-AMERICAN FOUNDATION 
FOR A TERM EXPIRING SEPTEMBER 20, 2012, VICE ROGER 
FRANCISCO NORIEGA. 

JACK VAUGHN, OF TEXAS, TO BE A MEMBER OF THE 
BOARD OF DIRECTORS OF THE INTER-AMERICAN FOUN-
DATION FOR A TERM EXPIRING SEPTEMBER 20, 2012. (RE-
APPOINTMENT) 

IN THE COAST GUARD 

THE FOLLOWING NAMES OFFICERS OF THE COAST 
GUARD PERMANENT COMMISSIONED TEACHING STAFF 
FOR APPOINTMENT IN THE GRADE INDICATED IN THE 
UNITED STATES COAST GUARD UNDER TITLE 14, U.S.C., 
SECTION 188: 

To be captain 

PAUL S. SZWED, 0000 

To be commander 

BRIGID M. PAVILONIS, 0000 

IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL IN THE ARMY WHILE AS-
SIGNED TO A POSITION OF IMPORTANCE AND RESPONSI-
BILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be general 

GEN. DAN K. MCNEILL, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 

To be major general 

BRIG. GEN. WILLIAM C. KIRKLAND, 0000 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS VICE CHIEF OF NAVAL OPERATIONS, UNITED STATES 
NAVY AND APPOINTMENT TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTIONS 601 
AND 5035: 

To be admiral 

VICE ADM. PATRICK M. WALSH, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

REAR ADM. JOHN J. DONNELLY, 7223 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

REAR ADM. THOMAS J. KILCLINE, JR., 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

REAR ADM. MELVIN G. WILLIAMS, JR., 0000 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR REGULAR AP-
POINTMENT IN THE GRADE INDICATED IN THE UNITED 
STATES AIR FORCE UNDER TITLE 10, U.S.C., SECTION 531: 

To be major 

ANDREA R. GRIFFIN, 0000 

THE FOLLOWING NAMED INDIVIDUAL TO THE GRADE 
INDICATED IN THE RESERVE OF THE AIR FORCE UNDER 
TITLE 10, U.S.C., SECTION 12203: 

To be colonel 

RUSSELL G. BOESTER, 0000 

DISCHARGED NOMINATIONS 

The Senate Committee on Foreign 
Relations was discharged from further 
consideration of the following nomina-
tions and the nominations were con-
firmed: 

BARBARA BOXER, OF CALIFORNIA, TO BE A REP-
RESENTATIVE OF THE UNITED STATES OF AMERICA TO 
THE SIXTY-FIRST SESSION OF THE GENERAL ASSEMBLY 
OF THE UNITED NATIONS. 

NORMAN B. COLEMAN, OF MINNESOTA, TO BE A REP-
RESENTATIVE OF THE UNITED STATES OF AMERICA TO 
THE SIXTY-FIRST SESSION OF THE GENERAL ASSEMBLY 
OF THE UNITED NATIONS. 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate Wednesday, September 20, 
2006: 

DEPARTMENT OF STATE 

CINDY LOU COURVILLE, OF VIRGINIA, TO BE REP-
RESENTATIVE OF THE UNITED STATES OF AMERICA TO 
THE AFRICAN UNION, WITH THE RANK OF AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 

BARBARA BOXER, OF CALIFORNIA, TO BE A REP-
RESENTATIVE OF THE UNITED STATES OF AMERICA TO 
THE SIXTY-FIRST SESSION OF THE GENERAL ASSEMBLY 
OF THE UNITED NATIONS. 

NORMAN B. COLEMAN, OF MINNESOTA, TO BE A REP-
RESENTATIVE OF THE UNITED STATES OF AMERICA TO 
THE SIXTY-FIRST SESSION OF THE GENERAL ASSEMBLY 
OF THE UNITED NATIONS. 

f 

WITHDRAWALS 

Executive Message transmitted by 
the President to the Senate on Sep-
tember 20, 2006 withdrawing from fur-
ther Senate consideration the fol-
lowing nominations: 

NADINE HOGAN, OF FLORIDA, TO BE A MEMBER OF THE 
BOARD OF DIRECTORS OF THE INTER-AMERICAN FOUN-
DATION FOR A TERM EXPIRING JUNE 26, 2008, VICE FRANK 
D. YTURRIA, TERM EXPIRED, WHICH WAS SENT TO THE 
SENATE ON JANUARY 24, 2005. 

JOHN E. MAUPIN, JR., OF TENNESSEE, TO BE A MEMBER 
OF THE SOCIAL SECURITY ADVISORY BOARD FOR A 
TERM EXPIRING SEPTEMBER 30, 2010, VICE GERALD M. 
SHEA, TERM EXPIRED, WHICH WAS SENT TO THE SENATE 
ON SEPTEMBER 6, 2005. 

NADINE HOGAN, OF FLORIDA, TO BE A MEMBER OF THE 
BOARD OF DIRECTORS OF THE INTER-AMERICAN FOUN-
DATION FOR A TERM EXPIRING JUNE 26, 2008 (RE-
APPOINTMENT), TO WHICH POSITION SHE WAS AP-
POINTED DURING THE LAST RECESS OF THE SENATE, 
WHICH WAS SENT TO THE SENATE ON FEBRUARY 10, 2006. 
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